
GOVT COLLEGE, LIBRfiRY 


KOTA (Raj J 

Students can retain library books only for two 
weeks at the most 







THE 


governments of EUROPE 



THE SAME AUTHOR 


T HE COITRNMENT OF TOE UNITED STATES 

The Co\ernment of American CrriES 

M UMCiPAL Administration 

The Govern' ent of European Cities 

^e&^NAUTV IN POUTICS 


THE 

GOVERNMENTS OF EUROPE 


With a Supplementirj Chapter on 
the Got eminent of Japan 


BY 

WILLIAM BENNETT MUNRO 
Pt it 0* S n ttny wiG r mmt t 
tht Caljern I si l i / T h t sj 


Third Edition 


the MACMILLAN COMPANY 



Tsno Emuov Comiean 

B TRB itACXBU-iS COSIPA-W 


unoD cn> c(A toa«repTn msa of mins 

TO Q on til Cl co-mcn ima svrrw 

wum TO C3xy M cas-te iii«srAru 

pnalfi rt (/ it J Antnas 
n t> aad 1 Mriiet) P VI V d J 
Csbtlt PmttiAf 1 ly ]M7 


int ud leco d edit! ns coiirngVted and p blisbed 192S and 1931 
Bp Th Klacmllla Company 




PREFACE 


The interest of Americans m the go%cmincnts of Europe 
been con.iderabl> sumulated b> the events of reccm ■years Some 
knowledge of these covemments has become essenual to an in 
tellu nt appraisal of our ov m public affairs as v ell as to a corapi> 
hension of the daily nrv s from abroad fhc aim of this book is 
to de<cnbe in a general v ay the orgamrauon and methods of 
govemmeni in the chief European counincs— Cjcat Entam France 
Germany Italy and Russia \ tih some auenuon to a number of 
lesser European countries as \ ell A supplcmcntarv chapter on 
the go emraeni of Japan has been added for reasons v hich are 
gv^en m the opening paragraph of that chapter 

In the allocanon of space to the anous countnes I have tried 
to keep m mmd the fact that this book is designed primanlv for 
Amencan readers <md that ihcir study of foreign gavermnrnts is 
mainly useful for the light v hich u may throv upon their o\ -n 
The pohtical insututions and tradiuons of the Lnned States are 
largely a hmta»e from those of Great Britain They ha c been 
greatly modified a is true but still bear the marks of their paternity 
rhat 15 V hy the govemroent of Great Bntam and the Bntish Com 
mon calth is e-^Iamed at considerable lennh The Furopcan 
dictatorships arc momentaidy occupying a large place in the pub- 
lic interest, but this does not mean that d ev deserve the sums amount 
of intCQSi e study by serious miods as go emments long established 
upon foundanoDS of free popular consent T^eir institutions are as 
yet so poorly stibiL,ed and so badly articulalcd that many of them, 
are likely to represent no more than a passing pha-f* m go ern 
mental evolution This voluroe at any tat has been planned on 
th'* assumption that go ermnents of the democratic type are not 
going to pensh from, tfe earth and that a itocracy li not the great 
d vine event tov ^d which the ^ hole crcaUoa mo es 

More than the usual amount ci space has been devoted m this 
book to the history of government in the anous countnes fhis 
’oirftceauor hecausc <?'’ cry %jr&ec/ isqu iccposs u ts 

to acquire a clear under tandmt, of political institutions nthout 
knowing hov and v hy they came lato being All go emmenis 
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how ocver novel they profess to be are in large measure what 
time and circumstance have made them They are largely the 
product of geography race and tradtUons Their past present 
and future are all parts of a seamless web Political history political 
philosophy and political practice cannot therefore be dissociated 
xn presenting a true picture of the governmental organism as a 
whole Government is not merely a matter of human capnee It 
is amazing how few political institutions have ever been spontane 
oudy created as compared with those which have slowly evofved 
Some knowledge of history is essential to perspective 
During the preparation of this third edmoa I have become in 
debicd to Professor Fntz hforstein Mart and Mr Oliver Garccau 
of Harvard University as well as to Mrs Vera Micheles Dean and 
Mr John C de VVJIde of the research suff of the Foreign Policy 
Association for many helpful comments and suggestions Professor 
Harold S Quigley of the University of Minnesota the foremost 
Amencan authonty on Japanese government and politics has been 
kind enough to read the roanuscnpi of the supplementary chapter 
on Japan ToMn Ethel H Rogen of Pasadena I am grateful for 
loyal assistance in typing the manuscript reading the proofs and 
prepanog the index 


W iLUAJi Bennett Munro 
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THE GO\TRNMENTS OF EUROPE 


CHAPTER I 

THE SCIENCE AND ART OF GOVERNMENT 

k p^p! may prefix a free gos-rmiamt but if from ind Icncc or caitlesmea 
cow nd « w waai of pubL »pint, they are unequal w the omions neccs- 
£ary for prcjemn t if they will n t fi*ht for t when directly attacked if they 
can be dc uded by th a'tificea lued to cheat them out of t if by moraraiary 
diAMtira cfficnt, or tanporary psu a- 4 fit of enrijimarej for an tuht dual 
they can be mdoced to Uy tbeir t bcmci at the feet cf even a great or tru-t 

him V. th powws which «tab! him to gubvert ihn iniutuODns— ta all these 
cases they are unfit for hbert) —7 Aa Sr^t IW 

The scteace of gotemmeni « that branch of inquiry nbeb dcaU 
N ath ihc evolution organizaitoo and actnues of human rulership 
It IS concerned \ dih the onsro of pobiicai auihonry wn t b tks 
with the history of government, with government as a sas cs o 
prcsCT)t*day insticutioo with government as a Ainc 
ttomng mi^hanism in short, ttth what gmerameni has »■ 
and docs Thus it relates uself to z pbenomenon ' inch has esasted 
from the beginning of tunc 1 htch ts now cootreasne with human 
oarfv and is the most mfiucnlial of aii agencies for the promotion of 
human > rlfarc As Emerson has nghdy said it 15 the greatest 
saence and service of maakmd It is a science because it ceics to 
organize the facts of government mto an mtelligihle and coherent 
structure It u 3 service because u seeks to discover principles which 
may guide the people m the art of govcnuneni 
But the science of government a inherently one of the mcRt difB 
cult among aU fields of scientific study Its subject tsatter is a t 
both in time and space Its phenomena are more 
complex than are thos^ of any natural science for the D un t x LT 
relationships between political facts arc influenced by ® 
a far greater number of variables Difficulties also ansc from the 
impossibility of mamtammg a comjdete viennfic neutrality m the 
analysis of poUacal problems be etaotional bi^ front \ bich ao 
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human intellect IS free cannot be eradicated by a ptoiisresolunoa It 
remains, and colors both the methods and the conclusioh As an 
English philosopher once remarlcd the reason that students of 
go% emment do not more often am\x at the truth is that thc^ do not 
> ish to Frequcntlv thc> are more zealous m fittmg the facts to their 
ow-n mental stcrcot>'pes than in ngidly foUosNTng the smuous path 
■tshich leads to the ultimate reahiies B> way of extenuauon it may 
perhaps be pleaded that poliocal sacntists arc sufficientlj contami 
nated b> a spirit of altruism to be more anxious for helpful results 
th^ concerned about the soundness of the methods thereby the 
results arc obtained 

Fmall> there is no s a) m which those svho interest themsclv-cs 
m the science of government can accurately measure the character 
THE LAG* or strength of the forces with v hich they have to 

MEA5V1U- c deal The astronomer has his spectroscope and the 

DEwoj chemist his scales the student of pohucal science has 

no such mechanical aids. He cazmot reduce most of his data to 
xnetneued form No giant eye is at his disposal for the observ’atioa 
of phenomena which have low visibility nor is there any political 
xmcroscopc to help clarify his dissection of them No thermometer or 
barometer has y et been devised to gauge v ith precision the tempera 
tures and pressures of the political scene Lading all such aids 
to technicd exactitude the student of government is forced to 
substitute his own appraisal of the f-cts and forces— -a rather 
jjoor substitute it is and one which cames his methodology^ 
back to where that of the natural scientist was m the time of 
Copernicus 

\et the stud) of comparative government is m a certam sense a 
laboratory study — with the entire world for a laboratory Every 
A LA OBA " across the land surface of the globe the process 

TORY of expenmcniation wTth n^v forms and methods of 

government IS going on m ceaseless round The two 
decades since the close of the '\\ orld \\ ar hav e seen an tmprecedented 
amount of this pohocal adventunng every dmee of nilership that 
human mgcnuity can suggest has had or is havmg its tnal some 
where The astrophvsicist who scans the heavens can behold no 
such continuous procession of exploding stars as that i hich may be 
<ecn vvath the naked ey c by those who v *atch the pohtical activities 
of their fellowmen The political firmament is aliv c v nth comets and 
meteors which are havmg thar momentary flash m popular acclaim. 
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Phenomena innumerable are crowding one another out of the uay 
Every new constitution law ordinance or decree is an experiment 
in political science so is the election or appointment of ever) public 
official But It IS not a controlled expenment which means that it is 
rarely a conclusive one Every ob erver deems himself created free 
and equal m his umlienable right to frame his own interpretation of 
the outcome PohlicaJ science may therefore be called an observa 
tionil rather than an cxpcnmcnial sacnce 
Let me illustrate by analogy Suppose )ou take a thousand 
boulders of varying size and drop them one after another at irregu 
lar intervals and locations into a body of runninc 

' ° Mi ANAlOCY 

water There would presently be set in motion a 
thousand circular waves moving with all degrees of rapidity and 
quicUy intersecting Thes vavcsvouldm omc cases intensify m 
other cas^s neutralize one anoihe Then drop a small pebble into 
this activated pool and ask those who arc standing on the bank to tell 
you Its precise effect upon the nififcd surface ' There will be as many 
differing estimates as there arc observers and probably none of them 
wiUbenght ^ct every action of a government everywar or rumor 
of war everyslight vibration of iheeconomic structure everytwistor 
turn m governmental policy sets into motion i ripple whose strength 
and direction cannot be accurately determined because of ihe inter 
acting intensifying or neutralizing waves that are already there 
In the science of government it is hardly ever possible to uolatc one 
factor at a time 

And even when this tan be done there remains the fact that what 
IS true of one community may not be true of another \n atom of 
h dro^en is exactly the sa ne thing m Moscow Muni h or Mon 
treal — but an atom of the electorate (a voter) is not The same tem 
perature and barometric pressure will ciuse water to vapon p in 
Spam or m Sv eden but it does not take the same amount of political 
heat to generate a revolution In the domain of political science it is 
always hazardous to reasc* from one community s expenence and 
apply the lesson to another No social fact is conclusive tn its imph 
cations when divorced from its environment Seven hundred years 
of sucre^ful expenence with trial by jury vn Enphud doe" not afford 
even prima/a te proof that this form of judicial procedure can ever 
be successfully ustd in Japan or even in France onlv thirty miles 
away In titulicns operate among peoples not merely m gcographi 
cal areas 
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Under such circumstances the best that the student of comparative 
go%ernment can do is to bnng tosether as carefully as he can the 
•n E ART OF data concerning political s>-stcms past and 

API^tABI^o present sift this material carcfullj compare the ex 
pencnce of one go\cmment Nvith another and cau 
tiouslj dra^\ conclusions from this expcnence By 
practice he \ all acquire a certain amount of skill and facility m the 
analjsis and evaluation of political institutions and forces He \ill 
learn to cut through the husks of form and reach the kernels of 
reiht> He will become skeptical of generalities and cniical of 
formulas And he nstU presentiv discover that nearly all the activities 
of government are phenomena of pressure — the push and resistance 
of human groups — and that the existing political system m any 
country at any given moment is due to the momentary balancingof 
these groups This rne:ins that he uaM graduailj concern himself 
jess with the anatomy of a government and more with its physiology 
lesi wnth its formal structure and morewith its ev oluuon its processes 
and Its funcuonal actualities More especially he will be led to the 
conclusion that there is a good deal to be studied outside Che formal 
framework of government and that power does not always reside 
> here it is supposed to be Political parties need careful loquuT 
from this point of view 

Now the most useful adjunct that one can acquire in this cormec 
tion is a kno\ ledge of history Sir John Seeley once remarked that 


history IS past politics and politics present history 
K ovN LEDGE Of course history is more than past politics but the 
OF 1 isTORY political activities of mankind cut a wide swath m its 
pages Much of the data which the student of com 
parative government uses must come from it And virtually every 
present day problem of government is related to the past To under 
stand It one must know why ind how it became a problem Every 
government, hov soever newfangled it may claim to be is shot 
through with methods and practices which arc a hold over from 
V hat went before This is true of Soviet Russia the German Third 


Reich and Fascist Italy alAe All governments are living organisms 
which mhent from the past and transmit to the future Rev oluuons 
no matter how revolutionary never represent a complete break m 
the contmuity of a naUon s political evolution Often they merely 
sweep away old institutions and then revive them under nev names 
as when the French Revolution uprooted the intendants and 
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replaced them by prefects or when the Bolsheviks abolished the 
Czanst secret police and substituted the Cheka 
Every government accordingly is a going concern which camea 
something from the past into the present and something from the 
present into the future No such \ ords as stalemate 
standstill stationary or static have any place in die 
tionarics of political science In the bright lexicon of 
politics there is no such thing as hnahty The forms and methods of 
rulership are m a continual procc s of change Sometimes this 
process IS slow at other times it is speeded up When it is sufficiently 
accelerated we have vt hat is termed a rev olution reconstruction or 
new deal The governments of the world are passing through such a 
transition now They have done it before and prob bly will con 
tinue to do it at more or less unpredictable intervals in the future 
The fundamental reason for political revolutions co ps d" a and 
new deals may be found m the simple fact that governments under 
normal conditions are slow moving affairs They do not ordinarily 
bestir th mselves to keep step with economic changes or with the 
new orientation of the people which uch changes inspire 

Ideas as a rule travel less rapidly than events Technology 
marches f\sier than poUtiral ideaJLin fhe human race is more 
proficient m devising new methods for the production of \ ealth 
than in maturing pUns whereby man may be better go em d 
Normally it is disposed to let well cnoui^h alone Since the dav when, 
man v as condemned to cat bread m the sweat of his brow he has 
devoted the bulk of his energies to getting the most bread for the 
least sweat He has not been overconcemed about the amount of 
p< rspirution that this might engender upon his neighbor s b o\ 

So a widening gap de clops between the fac ts of national life i-nd 
what the gov mmenl assumes them to be between what the people 
think, they vant and wh it the government i gmnf^ 
them Gov mments as a matter of fact have even ja e 
leti Lcoa^uiamo and. o J vp thin jod. dnalv vbucb 
means that they haven t much of either That is hy 
political institution and methods which were devised for use m 
simple agncultural communities are carried over v ithout mud 
change into a complex and highly mechanized industrial age Then 
when the discordance becomes so loud that everyone can hear it 
there is a vigorous popular demand that government be brought into 
line with the changed economic onentation To accomplish thL> 
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necessitates the upsetting of many thin^ in a drastic and disconcert 
mg way But it is merely a matter of domg m haste under the stress 
of an emergency what should have been done bj easy stages ov er a 
considerable number of years A revolution coup d'etat new re 
gime or new deal is someihmg that governments bring upon them 
selves by their mertia more often than by their ineptitude or by their 
sms of omission more often than by any positive malfeasmce Un 
mindful of change they continue to think of the present m terms of 
the past until a rude awakening comes 


THE CLASSIFICATION OF GOVERNMENTS 


A generation ago it was the custom of books to begm with a 
classification of governments and go back to Aristotle for that illus 
tnous Greek philosopher was the first to make a 
clean cut division of normal governments into three 
types monarchy aristocracy and democracy This 
classification was a quantitative one based upon the number of 
persons who did the governing be they a single person a fetv or the 
many It was not related to the measure m which the rulers gave 
hberttes to their people or tolerated a loyal opposiuon or dealt with 
private property An Aristotle of todav would find the anbient 
classification quite inadequate for any useful purpose Great Bntam 
would be classed as a monarchy so would Italy — although the 
governments of these two monarchies have noiv nothing m common 
except a titular chief executive who owes his throne to the principle 
of primogeniture Chma would be rated as a democracy with her 
Rule of the Many for she has plenty of people trying to gov ern her 
Russia where the substance of power rests with a small fraction of 
the people — the members of the Communist party — would be listed 
as an aristocracy and a» for the German Third Reich under Hitler 
It would hardly fit mto the Aristotelian classification of normal ty pes 


anyw here 

The task of arranging the governments of the present-day world 
into any short and simple classification is an impossible one There 
are all kmds of monarchies absolute and limited 
from Afghanistan to Yugoslavia There are republics 
■non posa IX endless differentiation federal and unitary presi 
TODAY dential and parliamentary autocratic and popular 

France is a republic — unitary parliamentary and popular Austria 
until recently was also a republic — but federal presidential and 
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autocratic There are monarclucs and republics which tolerate the 
iree play of political parties as m Ocnmark and Switzerland 
but there are aLo those which permit only one pobtical party to 
«xiit as m Italy and Germany \et the free toleration of political 
parties or the lack of ii provides one of the most dependable dues 
to the true character of any government Any attempt at classifica 
tion which overlooks this fundamental feature is valueless for it 
provides the true line of demarcation between governments that 
rule by true popular consent and those that do not Such a consent 
can never be real when dissent is prohibited 

The form of a government as Fdmund Burke once said reaches 
but a little way It is the spirit of a government that counts And 
the spint of a government is not to be discovered by 
merely reading the constitution under which it 
operates To deternunc the true character of a govern 
ment one must compile a detailed mventory of its ideals institutions 
methods practices andpohcic The distinction between democracy 
and dictatorship docs not depend upon how large a portion of the 
people arc allowed to go through the motions of choosing their rulers 
Autcxracy has shown itself to be quite compatible with universal 
suffrage But it is not compatible with freedom of speech an uncen 
sored press and the nght of political parties to organize in oppo i 
tioa to the government 

Klod m dictatorships do not abndge the voting privileges of the 
people rhey merely make sure that the people vote nght Ostensibly 
they do not govern by majority but by virtually unaai 

.. . ' , „ , 1 1 DEKOrRAOE 

mous coruent And this is not a dunculs thing to do QRif 
when the government absolutely controls all the ave ® ctator 
nucs of information and propaganda when it employs 
every known form of official intimidation and when it permits the 
people to ote for no candidates other than its own The line which 
separates democracy from dicutorship therefore cannot be drawn 
by aoDlving, anv formula nor can it be ascertained bv compann?; 
constitutions laws and governmental forms Much less can it be 
determined by accepting at face value the slogans myths and catch 
phrases with which all governments of whatever sort try to hypno- 
tize both their own people and the outside world To place govern 
ments m their proper classification one must know them thoroughly 
in all iheir relations and acti *ities ^\hc^ that is done it will appear 
th t there are aboutas manyclasscsasthcrcaregovcmmcnts There 
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will be not only democracies and dictatorships but all varieties in 
between 

The transition from one of these types to the other has-followed a 
uniform procedure When a government determines to possess itself 
of dictatorial powers one of its first steps is to decree 
MA jts OF A the abolition of all opposmg political parlies \ 
single party closely allied to the gov emment is given 
a complete monopoly No loyal opposition is 
tolerated ^1 political opponents are branded as disloyal counter 
revolutionary or public enemies Cnticism of the government is 
sedition an assault upon the integrity of the state None but mem 
bets of the officially recognized party can hold public office or be 
nominited for election Under such conditions the legislative body 
becomes exclusively composed of government supporters ready to 
give the head of the government a mandate to rule as he pleases or 
to ratify his actions as a matter of form Then there is no longer any 
need to enact laws Ordinances and decree take their place In 
stead of an executive responsible to the legislature there develops a 
legislature which is subservient to the executive and owes its very 
existence to his will 


AU this of course, is a complete reversal of the political idealism 
which marked the nmeteenth century During the era vvbich inter 
vened between the French Revolution and the World 
OF PARC A ar political liberalism fought its way forward inch 

n:^TARY by inch in the various countries of \\estem Europe 

OOVERA lENT ^ . r. 

Popular revolutions'ovcrthreiv autocracies Uonstitu 
lions were wrung from reluctant monarebs the suffrage was gradu 
ally extended political parties developed and freedom of political 
opinion became established The end of the IV orld War eeraed to 
mark a great and final tnumph for political hberali-m The new 
constitutions which were framed dunng the aftermath of this great 
struggle proclaimed themselves democratic from pre imblf to con 
elusion A century hence *fanyonewntcsahistorj oftberiseandfall 
of democracy he will designate the year 1920 as its high water mark 
But the tide receded soon and rapidly The ideals for w hich men of 
only a single generation a^o were ready to fight and die seem now to 
AND Ts have lost their hold upon great masses of mankind 

V SEQUENT The world s confid‘*ncc m these ideals has been rudely 
* “ ^ shaken Democracy as the nineteenth century un 

derstood the term is everywhere m total or partial eclipse The 
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reasons for sucti a remarkable riiange m pobtical ori'-ntatton are 
■worth seeking but they are not e*.sy to explain being neither few 
nor simple lo understand them, reqotres some knowledge of how 
the older governments functioned before the >vir and of how some 
of tVe nes/ one failed to function afte tb larwx over Forms of 
government obey the law of the pendulum They swing from one 
extreme towards the other when pressure comes as it always does 
in great national emerg ncies 

Democcaev which had come to mean parlnmentary government 
based upon the nvairy of political parties is not m the last analysis 
an efficient form of government It is not an 
ideal agency for olving naoonal problems either cowmos of 
economic or political in a prompt and decisive way 
For it proceeds by deliberation and compromise it 
divides authonty and enforces responsibilitv it is government by 
law and not by executive dcaee But there are times when prompt 
and forthright action in the domain of public policv becomes im 
perative \\ hen politics I ccomes economic, the pobtician flounders 
Then comes thr autocrat i turn People want things done and done 
nf'ht awa> without canng much who doe them or how Such an 
occasion aro e in the United States during th early day? of March 
193:? but the ^mencan scheme of govemment proved flexible 
enough to meet the situation Some European countries were not so 
fortunate Political parties fought and prime ministers fiddled while 
millions were thrown out of work and went hungry But people will 
not tarve in order to preserve rmmsteml responsibility state rights 
or freedom of speech In their miserv thev will turn to some Moses 
true or false who promises lo lead them out of the wilderness Then 
when they have reached the promised land ot work and security 
they find that tb-v have pawned th ic liberties as the price of tran 
portation The road to economic erunty by way of political die 
latonhip IS th mo t ciMtly thoroughfare that the follv of man has 
ever dc\ ised 


Democracy is a <chemc of government based upon the assumption 
that man is a rational being bometimes he is but in the mam he is 


swayed by his emottons and actuated by his prejudices 

It mav be true as Lincoln said that you can t fool 

ail the people all the time but under a regime of 

universal suffrace you can sometimes fool enough of them to induce 

asurrend r of their civil liberties Or ifthey cannot be misled they 
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can be inUmidated deluged with propaganda and ensla\ed to a 
few patriotic formulas When they ask for a new deal what they 
sometimes get is a new deck — not a change m the methods of gov em 
ment but in the structure of government Even the most valiant 
among American protagonists of democracy Thomas Jefferson did 
not believe that it would permanently endure as a scheme of ruler 
ship Better perhaps than any other statesman of his time he saw 
Its limitations Hence his prediction that when countries became m 
dustnaliaed with large propertyless dements concentrated m the 
aues the strain might prove heavier than the democratic plan of 
government could bear In this the Great Virginian was right as 
the history of nations is demonstrating a century after his death 
The eclipse of parliamentary government throughout the greater 
portion of Europe is perhaps the most amazing thing that has hap- 
AUEwcAs pened in any part of the world durmg the past two 
vmnsTT IN decades It is a throw back to mediaevalism on an 
scale To Americans m these days of 
doser contact with the rest of the world this struggle 
of free government for the right to exist is not a matter of negligible 
importance It may be that the United States could maintain its 
traditional form of government m a world that has surrendered to 
executive autocracy but the certainty is not absolute enough to be 
comfortable A comparative study of European governments at 
any rate will indicate the means whereby ezvd liberty is being pre 
served in some countries and the steps by which it has been lost in 
others By so domg it may help lUummate the American political 
scene 


The political world of today is a baffling world full of rather fas 
cmating confusion a proving ground for all sorts of conflicting 
political philosophies It is passing through a penod 
of transition and such periods are aivsays terrifying 
'hr wnth. hich thev are 


clouded "V et aU great er is m history hav c been interludes of transi 
tion with an old order gom^^ out and a new one coming in They 
have been great eras because they brought forth critical problems to 
be solv ed by adventunng minds They have called for straight think 
ing in a welter of irrationality and crude emotionalism Thev have 
ft1«n demanded moral courage and mtellectual honesty for new eras 
do not abolish the old virtues And never have these ancient virtues 
been more needed than in an age when one country after another is 
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bfing throvm off balance never has there been greater a cd for 
rationality as a counterpoise to flic raiobosv-chasing which is now 
going on over so much of the world s surface Go\ emments should 
equip themselves v> ith the gyroscope of common sense Individuals 
and nations must aliie realize that there arc certain eternal truths 
V, hich cannot be repealed or amended by human statutes or decrees 
And one of them is embodied m the aphonsm of bcneca wntten 
many centuries ago Itolenta tumo mpena eontinuit dw moitrata 
dinant — No one has ever been able to rule by force very long it 
IS moderate govemments that endure 



CHAPTER II 


THE NATURE OF THE BRITISH 
CONSTITUTION 

Ed Anglctern* la cozmitui on ell n estute point*— Tec^sr-uU. 

England is a land of contradicuons A famous French historian 
has assured us that no constituooa operates there, v.hile Englislanen 
A lAND W-ITB under the oldest coostitubon m 

A-VD WITHOUT thc ^sorfd Both are nght It is merelj a question of 
^Mvsrrru what >ou mean by a consoiution ThereisnoBnnsh 
consbtutioD in the American sense, that is a formal 
document embod^-mg thc nation s fundamental Iai\ But thc British 
people ha\e a consutution according to their own dcfinitioa of the 
term, and the story of its deiclopmeat forms one of the most im 
portant pages in the history of free government 

As a matter of fact the art of self government has been the greatest 
contribution of the Anglo-Saxon race to thc progress of mankind 
THE HOTHi* Qvthzed man has drav ti his rchgious inspiration from 
or PAAUA the East, his alphabet from Egypt, his algebra from 
“ the Moors his sculpture from Creece and his laws 

from Rome But his political organization he owes mostly to Eng 
iish models ^The British consotu non is thc mothc^of co nstituhons^j 
the British pmhament is the mother oT parliaments ^ No matter by 
w hat name the legislative bodies of other countries raa> be know n 
they have a common parentage Hence it is difiicult for an>one to 
have a true iinderstandmg of an> other free government unless he 
first gams some knowledge of its En®hsh antecedents This dcmoc 
ranzation of a large part of thc civilized v orld during the ci«^hteenth 
and nineteenth centuries laigely through die influence of Engith 
speaking leadership is one of the most conspicuousfacts m thc whole 
realm of jxilitical science 

In thc history of mankmd only two peoples have made notable 
and permanent contributions to thc art of goveniing great popula 
dons The Romans did it m the anaent world thc English speaking 
peoples have done it m modem tunes Ancient Rome elabo- 
rated a scheme of government and a eystem of law which for cen 
12 
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tunes exercised a profound influence m. all regions of the then 
known world But Rome s political evolution earned 

, . , , , poi mcAL 

her from a popular government to an absolute one at tvs or 
from a free republic to an imperial absolutism The vand 

, , „ » , **<0 ROME 

development of pohtical institutions m England went 
m precisely the apposite direction England began as an absolutism 
and evolved into a democracy Her political institutions by reason 
of their harmony with the needs of modem civilizauon have been 
far more closely and more widely copied thaa were those of Rome 

Nor vs It merely because of this world wide influence that the con 
titutzon of Great Bntam ought to be studied — and studied before 
that of anj other courts It is the oldest among poLmcAt. 
existing constitutions With the exception of the evoujtion 
half dozen years m which Oliver Cromwell quitted 
his fa’Tnmg and served as President of the English Republic under 
the title Protector of the Commonwealth its general framework 
has undergone no radical ch inge for at least fiv e centuries Nowhere 
else has the world witnessed a ooJiucal evolution o prolonged and 
so relatively free from great cml commouon Not m a thousand 
years has Fngland had a revolution comparable with the French 
Revolution of 176') or the Russian Revolution of 1917 Not since 
Oliver Cromwell s time ha. she had a Hitler or a MussoUni It is 
true that there have been civil wars and so called revolution;, 
in England but they did not deflect the mam current of political 
development So while it is possible to mark out epochs or stages 
in the development of the British constitution this is done by not 
ing differences after long penods rather than by cormng upon sudd*"n 
transformations at defmite times 

Three reasons account for th^ remarkable smoothness wi h w hich 
the course of British constitutional development has been run The 
first is to be found in the geographical isolation ^ 

of Btjtam from the m-unland of Europe Nothing but dfvelo a 
a narrow strip of channel separates England from the iwstitu 
C ontinent but these scanty mdes of water have 
afforded a measure of defense which no other country of Western 
Europe has enjoyed Dunng many centuries this protection ob 

Th nly other Eur {scan country wli ch has had a elauvely umnt rr pt d 
pol t cal dev 1 pm ot akin t that of Engtand 15 ^wtceeriand H bo 
pit explan u o is to be f und a th natural fae hues i d f nse a^ains 
arm d \as cm 
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viated the ne^ for a large standing army and thus withheld from. 
1 HERoeo- British monarohs the one weapon ivith which 

GRApracAL they might have crushed popular liberties as did the 
Bourbons m France and the Hapsburgs m Spam The 
English kings claimed a nght to maintain a standing army but 
they never succeeded in making good this claim, and the Bill of 
Rights (1689) eventually dispc«ed of it by an express declaratioa 
that the maintenance of a siandmg ann> m of peace with 
out the consent of parliament is contrary to laiv England s insular 
posiuon IS by far the most important clue to a proper understanding 
of her constitutional history Shakespeare ^vas not unmmdful of this 
fact when he %vrote of his native island as 


This precious stone s t m a silver sea 
Which serves it in the o85ce of a uall, 
Or as a moat defen. ve to a house 
Against the envy of less happ er lands 


In the second place the undisturbed political evolution of England 
has been due to the genius of her people The fusion of racial strairta 
— Celt Saxon. Dane and Norman — gave to the. 
B ntish islands a breed of men m whom the a rdotibn- 
free pohacal mstituuons 'was_endunng and strong \ 
So strong did it prove to be m fact that it xUtimatelv became the 
root of Britain s difficulties vath her own colonies The people of 
the British isles and their descendants wherever scattered have in 
ail ages been hostile to improvised uncertain or dictatorial govern 
ment on the other hand they ha\e displayed a loyal respect for 
political authority that is based upon their own consent 

And something finally must be attnbuted to the happy accident 
that no rigid constitutional fraroeworV v>as devised in the earlier 
3 HER coy. stages of British history to hold the course of political 
sn-riTTioyAC, development m bondage Englishmen ha/c n'^'*r 
much use lor political abstractions They do not 
look for logic or system in their government They are not ivomcd 
by political inconsistencies anachronisms or even ^vhat seem to be 
absurdities They are more concerned wth the 'practice than wth 
the prmciples of political organization Accordingly the Bntish 
constitution has never been constrained mto stereotyped form It 
has remained flexible, uncodified. and tn a deirre e indefinite 

constitution of a state or nation consists of those fundamental 
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provisions yhich determine its form and roe tbod s of govcrnmgn t It 
is the accepted basi s of ppjiticaf action ^ Thom as wh^t is a 
oiTe of^ft phil^ophcra o f the Am^can Revo~ covjSS 
JuOon argiied_thm where a comtitu tic gi ca nnot_be 
produced m visi^ fon qjhcrc is non e but f^ would agrccjvith 
tHarpr^osiHoirno wada ys If certain ru^ provis tons and customs 

are acc^c^'^y’ the pwpk as the b^is ^ gg^mny ot they 
haye^a'constifuiron \ It httlc whether the basic ndes are* 


embodied in a single document or ui cveral documents or in none 
at ail Constitution is derived from the Latm consUtu ere wh ich means 
to establish ^ A constitution is something es^lishcd m the basis of 
government — whether by a constitutional convention or bv proces 
of evolution is immaterial > Most constitutions have becii^cstablished 
by the formeF rnethod the Bnudi constitution is the outstanding 
example of the latter 

Hence the Amcncan student who walled into a great London 
hbrarv some years ago and amu cd die attendants by asking for a 
coov of the Bntbh constitution was doing a perfectly tjts a tru 
logical thing from the Amencan pomt of view He i&u< ~ggy~' 
knew that m his own countrv there was such a con SLB®’* 


stitution as a schoolboy he had seen it printed in textbooks Per 
haps he had undergone the scholastic oppression of being required 
to memorize its preamble In public discussions he had heard the 
provisions of that docum nt quoted as the last word the supreme 
law of the land To his way of thinking it was inevitable that a con 


titution should be a document concise in. form orderly in arrange 
ment and definite in its terms 


y ct It would be far from accurate to say that the government of 
the Amcncan Republic rests on a sin^c document The real Con 
stitution of the United States indudes not onl^ the rrvo^tior. 
document which was framed at Phdadelphia m 1787 ^Asl'wm 
but all that has been read into it by the courts and 
all that has been read out of jt by Congress dunng the past hundred 
and fifty years \S^en James Bryce in his famous Ammean Common 
u-talih asserted that the Constitution of the United States is so 


concise and so general m its terms that it can be read in twenty 
minutes he did not mean to imply that anyone could obtain even 
an elementary grasp of American govMximeQt m that length of time 
By mcrel> reading the four thousand words of the federal consiitu 
Uon one would Icam nothing about legislative procedure state 
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government local government party organization and a dozen 
other matters which are of the greatest importance in the Amencan 
political s>siem To read the Amencan constitution in its tvider 
s^e would take not t^venty mmutes but t\sentv month^ 

^ In the ternunology of political science the > yord tojUi Uo wa s 
first employed by Englishmen to designate certain fundamenta l 
THE oRiriNXL customs or ancient ma<vs declared m solemn form 
ENctx>x £^ by the king with the assent of his Great Council 
rbus Henry II mn64 issued a set of rules govemint^ 
the relations betiveen the secular and ecclesiastical courts and the-e 
became known as the Constitutions of Clarendon Ostensibly they 
svere not new rules but merely the old usages put mto written form 
and formally declared So it was wth the provisions svhich the 
barons >vrung from King John m 1215 On a much broader scale 
hfagna Carta enumerated the various fundamental customs of the 
realm It was a document of definition not of legislation and might 
just as well have been called the Constitution of Runnymedc This 
surrender of the king marked the beginning of constitutional govern 
ment m Europe that is of govcmm«it based upon a definite under 
standing between a monarch and his people 

But these constitutions and charters did not embody all the 
principles upon which the government of England re ted during the 
succeeding centuries From time to time they ivere 
supplemented by successive coafirmitiotis of the 
Great Charter b\ the Provisions of O'dbrd (1259) 
and by a senes of great statutes Later came the Instrument of 
Government issued b) Cromwell in 1653 This Instrument of 
Government was a formal wTitten constitution m all its essential 
for It set forth m some detail the powers of the executive and the 
legislature It established a British republic with legislative power 
vested in a ingle chamber and a president (Lord Protector) with a 
life tenure But parliament never accepted this constitution 
and not long after Cromwell s death it merely decreed that the 
government of England should again be conducted according to 
the ancient and fundamental laws of the kingdom Thus ended the 

first and only experience of England as a republic under a formal 
written constitution 

But this short lived Cromwelhan eipenment was merely a prelude 
to a new expenence with formal constitutions on the other side of 
the Atlantic The Amencan colomes caught the idea mvohcd in 
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the Iiutrument of Governtnent and utilized it During the latter part 
of the seventeenth century they revived the practice of usm? the term 
constitution to designate their mvn fundamental iaivs 
or colonial charters And afm the Declaration of 
Independence all the thirteen states used the ivord 
constitution to designate the nevi instruments of goxemnient ivhich 
they et up In other swords America borroutd the term from Eng 
land gave it a more preci se meacuu^ and -during the past hundred 
and fifty years has beenTargely responsible for the extension of this 
idea throughout the \ orld 

Great Bntain has never bad a comtitutional convention hie the 
one that met at Philadelphia m I7ft7 Thp British constitution is 
the produ t of cononuoua and almost imperceptible 
accretion That u> vhy a ditinguished French pubh 
cist once compared it to a nverv bo e mfwtnfy «piTf_rr n v tz*. s 
gl ides slowly past one s feet. curviDg m and out, and 
s ometimes almost to t to v tew in the foliage. In other 
words It u the result of a process iQ which charters staturgs decisions j 
precedents usages and tradition have piled themselves one upon 
the other from age to age Ot to use another metaphor it is a 
rambling structure to v hich successive ownen have added wings 
and gables porches and pillars thus modifying it to suit thear im 
mediate > ants or the fashion of the lime I ts architecture bears the 
impunt of many hands It is neither Gothic nor Rorrutaesque nor 
Ilocntine neither Saxnn Celtic Danish nor Norman Rather it 
15 a mediaeval edifice v bich has bem reocivatcd and modemued 
until only the outer shell remains unaltered 

To drop the architectural similitude let it merely be pointed out 
that the/ pro isions of the Brituh constitution have never been sys 
tcmaiized codified or put into an orderly form, and 
probably niner will b^/ The task would virtually 
iDi^oiSiWe fiir on ortJ »hp „ jffs. ./vl trvh Jin_ 
cover a vide range but many of them are not sufficiently definite 
to be set do\ ti m wnting Moreover thery are contmmilly in process 
of change new customs replacing older ones Precedents are being 
-made almost daily and these gradually solidify into customs of the 
constitution Some of these customs of the constitution are now so 
firmly entrenched that everyone accepts them others arc by no 
means universaJly recognized \ hile others again are subjected to 
varyinc interpretations It is a fixed and unquestioned usage of th 
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British constitution for example lb a ministry m resign or 
procure a nei\ election i%hen it lose Jie support of a "liiajont) m 
the House of Commons but it is not a umvcrsallj accepted usage 
that It must do this on ans ad%crsc vote The i Titer i\ho ^t out to 
cxplam just tvhat constitutes i ant of confidence m a mimstry 
tvould have a hard time doing it The English, saj’s a French 
cntic have sunplj left the different parts of their constitution 
wherever the waves of history happen to h..ve deposited them- 
The difference m this respect between the Bntish and American 
constitutions however has been clouded by our habit of usmg the 
sameword m twodusmularsenses If we use the term 
V -HicH HAVE constitution to include the entire body of written and 
unwritten rules by which the fundamentals of gov cm 
IS nzrrxi ment are determined then both Great Bntam and the 
United States arc alike m possessing something that 
conforms to this descnption In both countries this aggregation of 
fundamental rules whether wntien or unwmttcn isconstantlv devcl 
oping broadening changing The Consonition of the United States 
includes not only the ongtnal do^pment of eighty •one sentences 
which were so laboriously put together at Philadelphia m 1787 but 
the vast mass of statutes judiaal decisions precedents and usages 
which have grown up around It Itisahve growing organism v hich 
nev er stands soil for a single day and it nev er can stand soil so long 
as Congress sits and the Supreme Court hands down decisions * 

The founders of the American Republic, as has been said did not 
encase a living heart in a marble um The Amencan i ho spends 
half an hour in readmg his national constitution may get a better 
idea of the fundamental rules which govern his country than does 
the Englishman who spends the same amount oi tunc in studying 
hlagna Carta the Bill of Rights the Parliament Act, or the Irish 
Treatv but neither Amcncan nor Englishman can in this v ay 
‘tsvsya ^ jaAKC jfffs sf onlitutions under 

which he lives 

Hence the student v ho desires to follow Machiavelli s advice and 
concern himself with the truth of dungs rather than with an imagin 
ary view of them wiU go bey ond the formal documents m cither case 
'He V ill bear m mind that the real constitution in any country is 
like the photograph of an individual no matter how good a like 
* See the author* alume on TiSe Wafer/ / U-Emtim Cmti luJ on (New 
York, 19 9) pp 1-26 
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ness It may be today it will not be so good a likeness ten years or 
even five years later The general features of the mdividuaT as of a 
government mav remain unaltered but the picture is no lo^g true 
to life 

Too much stress has been placed upon the distmction between 
written and unwritten constitutions “Hie outstanding feature of 
British government wc are often told is that it rests 
on an unwritten constitution This statement is more 
apt to mislead than to enlighten A substantial portion of the funda 
mental law by which Great Bntam is governed has been put mto 
writing The relations between England and Scotland for example 
and between England and Ireland the succession to the crown the 
qualifications for voting the organization and procedure of the 
courts — all these and many other fundamentals of British govern 
ment are on record in black and white 
-ivhat then is the constitution of Great Britain’ It consists one 
maj say of five elements not all of tvhic’' ’ themselves to pre 
CISC definition First there arc certain charters ^ 
petitions statutes ind other great constitutional W gfSf'iiT *' 
iandmarks such as \fagna Carta (1215) the Petition 
of Right (1628) th** Bill of Rights (1689) the Act of 
Settlement (1701) th^* Act of Union with Scotland ^ 

(1707) the Great Reform Act (1832) the Parliament charwL 
Act (1911) the Irish Treaty (1^21) the Statute of Auo^^ireR 
Westminster (1931) and the Government of India 
Act (1935) But all of these cover a very small portion of the fabric 
of British constitutional law Most of them merely dealt with the 
gnevances or neressitics of the hour The> do not make a compre 
hcnsivccode Moreover they are all within the power of parliament 
to change at any time 

Second there is the great array of ordinary statutes which parha 
ment ha pass d from time to time relating to such things as the 
suffrage the methods of clecuoo the powers and duties ^ 
of public officials the rights of the mdividual and 
the routine methods of govemmeot The various reform acts 
from 1867 to 1918 are examples The use of the secret ballot to 
take an illustration is regarded by Envlishmcn as a constitutional 
right but It rests on a statute There b in fact no le^al difference 
between a great constitutional landmark such as the Parham nt 
Act of 1 oil and any ordinary statute 
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Third there are judicial decisions interpreting all the charters 
and statutes explaining the scope and limitations of 
various prov-istons They correspond to the 
■ ' ’ long line of decisions made by the courts on consutu 

tjonal questions m the United States — except that the line is longer 
and ttie cases not so numerous * 


Fourth It IS often said that the common law is a part of the Bntish 
jponsutution By the common law is meant that bod> of legal rules 
^ which grew up m England apart altogether from any 

action of parliament and eventually gained recogni 
- ■ tion throughout the realm Such secun ties fo*- personal 

liberty as the British constitution affords to those who live under il 
were for the most part brought into being by the common lau — ^for 
example the nght to a jury trial m criminal case and these may 
fairly be said to form part of the British constitution m its broader 
sense The common law like statutory law isconanually m process 
of development byjudicial decision 
Finally there are various political customs or usages which are 
scrupulously observed and hence exert a subtle mfluence on various 
branches of the government Usage plavs a larger 
part m the workings of the British constitution than 
ih the constitution of any other countn, because it is 
older and the usages have had more time to grow A 
large part of the British governmental system in fact rests on custom 
rather than upon laws or judiaal decisions — for example such 
vital features as the cabinet and its responsibility to the House of 
Commons 

A failure to appreciate the importance of usage and judicial 
interpretation as agencies of constitutional amendment has led to 
mvidious comparisons between that living ever 
changing organism the Bntish constitution and 
tha em'bodisQ'n v/ ou om ideals faded hopes 
old fears pnmitive economic and social facts the 
ConstituUon of the United States * Such statements 
as has been shown betray a complete failure to sense the realities 
The Constitution of the United States is just as living and ever 
changmg as that of Great Britain or more so One might almost 
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say that it ^tnd-rgoes some change every Monday morning when 
the Supreir. Court hands dovn »ls decisions No vigorous nation 
would ever tolerate a lifeless constitution If the methods of ‘ormal 
mendment proved too cumbersome itvvouldfindsomeotheragency 

change The United States wth the help of the Supreme Court 
lound jt a cftitury ago 

So what IS the constitution of Great Britain’ It is a complex 
unalgam of mstituhons pnncipics and practices it is a composite 
t charters and statutes of judicial decisions of a. wnai. 
rormnon law of precedents usages and traditions 
t is not one document, but thousands of them- It is not denved 
irom onesource but from several It is not a completed dung buta 
roccss of growth It is a child of wudoin and of chance whose^ 
ourse has been <3metimes guided b> accident and sometime? by 
•ugh design 

Over every provision of this constitution however parliament is 
legally supreme This sounds strange to American ears In theory 
at any rate parliament can alter any feature of 
Bniisb government ^ m U No charter or statute "“jtisw’cov ^ 
however fundamental is placed beyond the power of »V-v4S 

, f . t j oaTOsn 

parbament to change there is no judicial ac'iston 

that It cannot set aside no usage that it canno terminate and no 
ride of the common law that it cannot ov ertum All govemmeatal 
powers rest ulUmately m the hands of parliament The junsdic 
tion of parliament to use the words of Su- Edward Coke is so 
transcendent and absolute that it cannot be confined either for 
causes or persons within any bounds 1 1 is desirable that every 
student of the British political system should firmlv grasp this legal 
principle at the outset The British parbament is as nearly sovereign 
as any mundane body can be The only thmg t cannot do u to 
bind Its successors it cannot interrupt or put an end to the pro< ess 
of constitutional change 

In Great Bntam accordm^'lv there is no legal difference be 
tiveen ct/nsiitL.rl authority and lawmaf-ing authonty such as exists 
in the United States In the national government of covstitvstt 
the United Slates the lai making power rests wnth ajto u^v. 
Congress but constituent power ^tis the power to 
amend the constitution does not come within the osr ano rm 
scope of contfressional authonty To amend the 
Constituuon of the United States is far more difficult than to amend 
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a statute as is sho^vn by the- fact that although Congress passes 
several hundred laws at every session only nine constitutional 
amendments have been ratified during the past one hundred >ean 
Parliament is supreme in both spheres it is both the laivmakmg and 
the constituent authority Even the succession to the throne as 
established by the Act of Settlement, can be changed by a simple 
statute if parliament desires to change it 

There is a marked difference, therefore, between the concept of 
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from all but taxpajers and even turn England mlo a republic 
In a narrow legalistic sense all this is doubtless true But there is 
little profit m discussing an exercise of povser based upon the as 
sumption that parliament has. traniformed it-elf 
into a madhouse Legislators m all lands have a actoaxity’ 
decent respect for the opinions of mankind VVhat 
they could do if they dared is of far less consequence than what they 
dare to do Legislators come from the people they think and feel as 
the people do they are saturated with the same hopes and fears 
they arc creatures of the same habits and v^hen habits sohdify mto 
traditions or u. ages they arc stronger than laws stronger than the 
provisions of wntten constitutions The wntien Constitution of the 
United States forbids the taking of private property without just 
compensation but that is not the reason why private property 
remains unconfiscated in America Private property is just as invio- 
lable in Great Britain although it ts protected by no constitutional 
guarantees The real reason for its immunity from eonSscation m 
both countnes is the ame namely the existence of a natioa wide 
b*h«f that to take a man s property for public use without comp-nsa 
non IS unjust, arbitrary and an abu e of governmental power 
The frequency vvith % hich the constitutional methods and prac 
ticesofanationarechangcddoesnot depend wholly oreven largely 
i^pon the simphaty of the amending process In nixi urv 
France the process of amendment is almost as easy 
^ in Great Bntam Yet France dunng the past ease or 
t\ycnty ) ears has had fewer constitutional amendments AMEKnnyn: 
than the Umted States where the process of amending the coastitu 
tion IS very much more complicated 
The flexibility of a constitution depends on two things first the 
nature of its provisions and second the attitude of the people 
^ard constitutional amendments If the provision, it 

of a constitution arc broad enough to p*'rmit consider p e-bsqm 
2blc changes in governmental practice without any ^ 
fonaal amendment, then the consutution po'scs>cs bmatitho 
fleubihty as an inherent virtue This is true of the 
wnstitiitions of Great Bntam and die United States 
®fihe If Qjj other hand thr constitution is cluttered up with 
njid details as arc the constitutions of various American states 
dierc 15 no of adjusting the document to new govcmtncntal 
except by amending its provisions 
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This does not mean however that such constitutions are neces* 
sanly more ngid than those of the other type Whether they arc or 
2 AN© THE depends upon the attitude of those who possess 

TRADITIONS thc powcT to makc the changes On the face of things 
PEO^ the constitution of California is far harder to change 

than that of Great Britain but it is m fact more easy 
to change and it is changed more frequently A conservative people, 
Nvilh a constitution couched m broad terms %vill make relati%dv 
feiv changes m it over considerable penods of time But if they form 
a volatile community with a consutuuon that is detailed m its pro- 
visions there will be an annual procession of amendments no 
matter how hard the process of amending may be — yes even 
though It necessitates bringing the uhole people to the polls m order 
to get an amendment adopted 

Let It be repeated the unique feature of the Bntish constitution is 
not Its unwritten character for a considerable part of it is in writing 
Nor IS It distinguished from other consatubons by 
the fact that it can be amended through the ordinary 
channels of lawmaking for the same is true of some 
other European constitutions Nor yet does it piossess 
m actual practice a greater degree of flexibility than 
some wntten constitutions in the Umted States The 
unique feature of the British constitution is to be 
found in Its curious divergence from the actualities of government 
In all other countries the constitutional provisions arc measurably 
in tune with the facts In Great Bntain they are not In the 
Bntish constitution nothing is what it seems to be or seems 
to be what it is There is a gap between constitutional 
theory and governmental practice such as exists m no other 
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land 

In Great Bniain the institutions forms principles thcones cere 
monials and phrases of government often remam m existence un 
changed although their practical importance has^ 
^ smcc departed Functions are performed by one 

offiaal or body of officials w the name of another 
Powers which for centuries have not been exercised and doubtless 
never will be continue to be vested m established authorities By 
the constitution things are assumed to be done m one way the offi 
ciaJs do them m another way That is why Fnghsh vnters in dc 
scnbmg their government devote half their chapters to picturing 
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what It IS suppoScd to be and the oUicr half to explaining that it is 
in reality something quite different 
The salient features of the British constitution may accordingly 
be set forth as follows first there is no legal distinction between a 
constitutional provision “ 5 nd an ordinary statute 

^ T> I A. 

Parliament is supreme over both Second no Bntish ■ 

law can be unconstitutional m the American ensc There is no 
supreme court of Great Bntam with power to declare an act of 
parliament null and void T^ird the British constitution does not 
recognize the pnncipje of division of powers the doctrine that legis 
lative executive and judicial authonty should be vested m separate 
and mdependent hands Nor 15 there anv division of powers between 
national and state governments as in the United States Parliament 
makes the laws controls the executive and is itself the tnbunal of 
last resort on constitutional questions Parliament may legislate 
on anv subject its field of legislative jurisdiction is confined 
by no constitutional enumeration of powers as is that of Con 
gress Finally there is a considerable discrepancy between the 
rules of the Bntish constitution and the actual processes of govern 
ment 


This last statement needs a word of explanation England began 
her political history as an absolute or nearly absolute monarchy 
But England has become m the counc of the past 
seven centunes a limited monarchy a crowned re 
public Nevertheless the theory of absolute monarchy oikmed 
has never been shaken out of the constitution and 
the crown is still the source of all authonty In legal 
form ail actions of the government are actions of the crown exer 
ciscd in the name of the crown All offirers of government are the 


servants of the crown The ministers of state are the advisers of the 


crown summoned and dismissed at the royal discretion No statute 
IS valid without the crown s assent no appointment is ever made (not 
even that of the prune nimisfer S’‘*ve m the asms of the 

crown No parliamentary election can be held save in obedience 
to the king s wnt It is His Majesty s navy His Majesty s post office 
His Majesty s courts His Majesty s government, and even His 
Majesty s loyal opposition m parliament 

Thu IS because the ancient prerogatives of the crown m luscnung 
to laws in making appointments and m dupensing justice have 
never been taken away by any change in the constitution or the 



26 


:x! 

OREAT BRITAIV 


laws But cvcrj Englishman la»ms that these lugt sounding royal 
prerogatives have been so curtailed and circuimcnbcd by usage 
and tradition that today they have little or no actual 
significance at all All political poiver has been 
shifted from the king to the people acting through diar 
chosen representatives in parhament The phraseolcg) 
of xoyzl absoIuOsm remains m the laws even though 
the last vestiges of it have gone from the practice of British goi era 
mem 

The essential and peculiar characteristic of the British monarch) 
therefore is that the king retains the symbolism of absolute power 
although he has completely lost the substance of it 
As a consequence of ihu both laws and usage theory 
and fact pnnciplcandpracticeareivideJy atsanance^ 
throughout the whole structure of Bn&sh comtitu 
tionalism Ihis makes the government a hard one to 
describe One is tempted to set forth the law cxplammg that it is 
not the practice Then on second thought it seems caster to set 
forth die pracnce captaining dial it is not the laiv No wonder 
the impatient Tocquevillc shn^ged his shoulders and said In 
England the consutution there is no such thing' 
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CENERAtWows The genml subject dealt vvith m thu chapterliiiTieni 
d iscuisi'diy many wn lers on Englisb cooso tunonal hi'tory and government. 
The best short surveys may be found in F A. Ogg IDigf sh Gcttiamenl anil 
Phi / (2i5d edition, New York 1536) pp 57-8J A.L LoivclJ Ce rmni 
of En land (2 vols New 'iork, 1908) Vd I pp 1-15 Sir ^ViUiam R. 
Anson Lav and Cuterr the Constlsia (Slh ediuon Odbrd 1922) 
Vol I pp 1-13 R. K. Gooch Cowrameiu eg England (New York, 1937) 
pp 53-92 W I Jenmngs Th’ laa aijJ the Cons •;/« (London 1933) and 
A B Keith In Iniroductm t Bnl sh C tail t oncl Lor (London 1931) 
Attenaon may also be called to the chapter on The Salient Feamra of the 
English ConsutuDon in Sir John A. R. Marriott, En Ish P I teal Insl U 
ti ns (new edman Orford 1925) and to the same author’s Mtekanm / tie' 
Modern StaU {2 \o\s Otford 1927) Vol I pp 149-170 also lo the intro- 
ductory Chai ter m Sir Sidney Low The GocemoK cf England (new edition 
NetvYork 1917) pp 1-14 

Special Dbcustov Amuduno e«xt<Ti5iycdiJCus«on isgueaia A V 
Diccy leav oj Pie C nsti tton (0ih ediUon London 1915) espeaally 
chaps i~u Mv-xv and m note V of the appendix Jesse Ma«y The^iJjreJ 
Pie Enghsh Const York, 1911) u abstoncal consideration of the 
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subject a very stimulatin'^ and readable one A B Keith CcrernwntJ f the 
Bnt sh Emtitr (New\ork 1935) explains the relaBcjn of the Bnush cQnsti 
tution to the emp re a a ' hole On c nature of constitutions in general 
there is a good chapter in W F WjUouwhbv The Gov rnment of Xtadern 
Stu 1 (net edit.o^’ 'Vark, 1936) pp I17-I27 and reference should 
also beinade to Carl J inedneh Const liOto I Go r me t nd FeUt es (fJew 
■^ork 193(1 po 101-I4a 

Documents akd Seizcted Casts The great constitutional landmarks 
such as Mat'na Carta and thePeunor of Right are printed in G B Adams 
and H M Stephen S t Doom pts pf E I h Comt tutional H story (ISew 
3:ork 1920) i hich be upplcmenied bv E M Violette E g sh Con 
s u I O c VI ts s nee 78> (New kotfc 19jo/ Con en ent oUcctioza 
of cases are mdud d in D L Kcir and h H Las son Css Const ta 
lio I Laj. (tnd ed non re -ued Onford 1933) and m B A Bicknell Cases 
0 the 1. j. f the C rut l (London 19'>6) 

AU eh^ b oks m itioned at the clos of the n<xi chapter also hed I ghf 
wireedj or ndirecd> upon the nature ol the tn‘'hsh consecution 
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HOW THE CONSTITUTION DEVELOPED 


The English pari am nt stakes ts roots so deep into the past that scarcely a 
«n?le feature of ts p oceedings caa be made intelJjg ble without reference to 
hisio *7 — S t CbutUt y llbert 
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It has been a leading characteristic of English constitutional 
history said Woodrow Wilson that her political institutions have 
been incessantly in process of development, a smgular 
continuity marking the whole of the transition from 
her most ancient to her present forms of govern 
ment * The development of the English constituUoa 
isnota hiitoryofdrasacshiftings All the way through 
It IS a history of quiet change slow modification and unforced — 
one might almost say of unconscious— development Great changes 
m its spirit have occurred from century to century but they have 
been brought about so -gradually that the process of alteration has 
hardly been perceptible One cannot assign definite dates for the 
various stages as tn the United States It must suffice to say that the 
transiQon took place during a certain century or sometimes m the 
course of a designated reign Hence the reader of this chapter will 
not be asked to remember a lot of historical dates for m no other 
country are exact dates so little worth remembering 

The island of Great Bntain which includes EngJ.md Wales and 
Scotland has an area of about cighty-eight thousand square miles 
It 13 comparable in size with Minnesota Its present 
population is about 45 000 000 A hltJe to the west 
ward lies Ireland with an area of about thirty thou 
sand <!quare miles (considerably less than that of Cuba) and apopula 
tion of only four and a half millions When Great Bntam first 
appeared on the horizon of recorded history it was inhabited by Celtic 
tribes dark haired invaders from tEc mainland of Europe who had 
crossed the Channel several centimes before the dawn of the Chris- 
tian era Julius Caesar crossed from Gaul to Bntam with an array 
in 34 B c but did not attempt a permanent occupation of the country 
* Tfu Slat (New Yo k, 1918) p 183 
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It was not until nearly a century later that the Emperor Claudius 
imdcrtook {he actual conquest of Britain and succeeded m estab* 
lishing a Roman province there 

The Romans occupied the mam island as far northward as the 
present Scottish border and isestward to the mountams of Wales 
TM£ ROMAN ^‘^1 not conqucT Ireland Their occupation of 

CONQUEST England continued for nearly four hundred years dur 
ing which time they built great highivays established 
toivns and de\cloped a considerable trade But they 
did not colonize the country ivith Roman settlers and when they 
withdrew m the early part of the fifth century their political institu 
tiom soon disappeared 'They made no more impression upon t>e 
language religion gnd temperament of the people than the British 
ha\e done during their three hundred years of activity in India 
These four centuncs of Roman tutcbgc sapped the war spint of 
the country however and when the Romans departed the people 
found themselves ^yltho^t means of defense against their enemies 
It was not long before marauding tribes from across the North 
Sea — ^Danes the Angles and Saxons — descended upon the British 

coast and effected a landing They arrived m large 
TKs CO axo , . , , * ' , ® . 

or THE numbers drove the people westward and occupied 

ANoio the greater part of England Settling on the evacuated 

lands these various Anglo*Sawn tribes eventually 
established seven districts or kmgdoms — Eust Anglia Mercia 
Northumbria Kent Sussex Essex and \Vesscx, each with its own 
chief or leader Then followed a period of intcTtnbal war in which 
the more powerful absorbed the weaker until the heptarchy was re 
duced to three kmgdoms and ultimately to two Fmally the kingdom 
of Wessex gamed supremacy in the nmth century and the English na 
tion was formed 


SAXON ENGLAND 

Thus pnnetps became rex It was not by voluntary union but by 
conquest The smaller kingdoms did not wholly lose their identity 
THE oovTRK howcvCT thcy became shires of the Saxon realm with 
WENT OF an carl or aeldorman at the head of each At best 


ENGLAND England before the Norman conquest was a loose 
aggregation of tnbal commonwealths divided by local 
feeling and the jealousies of the great earls * The 
Cf C W a Oman E gl ndhjor the Noma C q- t (London 1910) and 
C H Haskins 77ie \omans Eur f aa Huhry (Cambridge 191S) pp 5-6 
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rulcrship of the king was rather tenuous his powers depended in 
large measure upon his own pcRotwl wi dom and vigor The 
kingship was hereditary m the ense that it descended in the same 
family but there ^vas a bod) trf magnate, the Witan which appar 
cntl / had pow er to rhoov an other than the eldest on or even 
outside the ruling famil) if necessity arose The Savon king was the 
leader of hn people in war he made laws or doom with the con 
cuirencc of his Whian and he tried to see that these decrees were 
enforced 

The Witan (Witena'^emot) orassera ilvofwiscmen was the kings 
great council It < vact organiration and powers we do not know 
but it had a variety of functions including the right to 

. . . . , , ^ . rni wiTAN 

DC consulted by tbr king on important matters Onlv 
wK n a weak king was on die throne did it count for much as a 
governing body Although it had nofived membership it customarily 
included the chief otBcers of the royal hou ehold the bi hops and 
abbots the aeldormen of the shires and the other magnates of the 
country ' There were no elective members and save for those whose 
great prominence made it impracticable to leave them out the 
king summoned whom he pleased hence the Witan varied m size 
from time to time There was no national capital the ^Vuan met 
periodically m different parts of England The kirg presided at its 
meetings and directed its busm ss In theory at least the po\ ers of 
the Witan seem to have included the assentin" to new legal usages 
th'’ making of tre»,ue and alliances th appto/J ta^ts or levies 
and the regulation of cciiesiastical affairs It was thus the high t oun 
nl of both Slate and church and also acted av a high court for the 
triil of important casei 

Since th** Witan contained no elective members it was not a 


representative bodv but it was nevertheless looked upon as reflecting 
the national will and as a potcnual check upon the wita-v 
arbitrary power of the km®’ Not as a very depend « a c eck 
able check however for the king could fill the Witan 
with his own supporters and thus make sure that it would do his 
bidding Still It formed a link between th king and his realm its 
mcctmtjS took him around the country where he could see or hear 


la th Wt a h Id t Wn hfit n 934 f edvampt th w't* p es^at 

twu ar hbuh ps f ur VV Uh bags event n buhop fou bbou iwel 

atldortnwi and fifty tw yal thanes F Vy Maitland Censi l i nai Hutorj f 
En^l -li (Cambndg England 190S) p 56 
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about what was going on and it promoted the idea that the bag 
should act in council not in obedience to his own capnee 
During the Saxon period the great mass of the people dwelt 
in little villages and made their living from the land Fach village 
with the land belonging to it, formed a township 
which was the smallest unit of English social political 
and economic life Each toivnship had its oivn local 
government which usually consisted of a totvnship 
mote or town meetmg and certam clecuvc officers 
chief among whom was a reeve Groups of toivnships 
were formed into hundreds pr distncts sv hich seem to 
have contained a hundred ivamors or a hundred heads of families 
Each hundred likewise had a local assembly which appears to have 
been made up of the reeve and four good men from each township 
Finally there was the shire with its shire mote which became the 
progenitor of the modem county and its county court There is 
2 THE. HIRE reason for Jjelicving that m its earlier stages 

thu shire mote or court was a popular assembly of 
all the free men who cared to attend but in time it came to be made 
up of the larger landowners and the officials of the church together 
with the reeves and the other representatives of the townships It 
met twice a year usually under the leadership of an aeldorman who 
vs as appomted by the king There was also a shire reeve or shenff 
sinularly appointed and in the course of time this official displaced 
the aeldorman as the prcsidmg officer of the shire assembly The 
shire mote was a court rather than a council its mam function wa^ to 
hear and determine cases which were too important to be demded m 
the hundred mote tspcciaily cases rclatmg to the ownership of land ’ 
There arc three significant things about this Saxon system of 
local government First it was measurably uniform throughout the 
s ON KCANCE wholc Ungdom thus creating a bond of national 
Of THE toGAL Unity 'Second it laid the grounoworlc tor me An^io- 
n locRACY Saxon system of local self government The English 
people obiamed in township and shire their first lessons in the art 
of governing themselves Finally and perhaps most significant of 
all IS the fact that the government of the shire was based in theory 
at least upon the pnnciplc of representation It was there that the 
idea of choosing representatives first gamed a firm foothold Men 
tv A Moms The Early E Coiauj Co I (Berkeley CaLf mi 1926) 

at,d7hiMdoe / (Maocbe« r 19Z0 
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were cho'jen by thejr fellow freem^ to sit in th'- court of the^bire 
long before there were an\ elections to parliament So when rcprc 
entation m parhament came the people were ready for jt It is no 
wonder that people of the English tongue have become skilled in the 
art of self government There has been no time during the past 
thousand years when thev have not teen electing somebody to 
represent them somewhere — m township shire or borough m 
parish County or parhamertt 

The baxon monarchy did not gam strength with the lapse of 
time Its w'caLness provided an opportunity for the invasion of 
England by Danish tnbes which overran a consider 
able part of the country and installed a line of Danish 
kings After a season of di order bloodsb d ind ex 
tortion theSaxondynastywasrestored but only for a brief mterludc 
The Norman conquest was at hand In 1066 Wilhamoflsorniandy 
laid claim to the English throne and supported his claim by bringing 
an army acres the Channel Mtti defeating his rival claimant m a 
decisive clash at Batde Abbey (also called Senlac or Hastings) 
William proceeded to Westminster where he was crowned on 
Christmas Day 


NORMAN EVCLAND 

The coming of the Normans inaugurated a second and very 
important epewh m the evolution of the British constitution But 
the Norman conquert like the American Revolution 
of seven centuries later is to be looked upon as a 
turning point rather than as a •starting point in the fects op h 
development of representative institutions The Nor cowa^rr 
man conquerors did not root out the ewting system 
of local government but merely modified « and superimposed some 
of iheir own institutions upon it William desired to rule ^ king of 
the English he wanted the good will of the people hcncc he per 
nutted the people to retain their ancient lavs institution, and cus 
toms He changed things only insofar as seemed necessary to ensure 
the strength of his own royal power and to establish a centralized 
rulership over his new kingdom Thus there took place a fusion of 
Saxon and Norman political ideals with lasting advantage to the 
English nation The old Saxon constitution was strong m the local 
areas but weak in the country as a whole the Norman constitution 
became strong m both 
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First among the significant de\cIopraents of the Norman period 
was the increased power of the crown The Saxon monarchy had 
been iveak because local independence was stron 
William set out to make himself every inch a km 
and by a variety of measures he succeeded He 
curbed the power of the Saxon earb he broke up 
their great estates and divided them among his own 
trusted followers to be held under feudal tenure as 
his \ assab He made himself head of the church and 
assumed the nghi to appoint the bishops hfcst 
important of all William and his successors drew 
the system of local government under their control by 
mcrcasing the poivers of the shire reeves or sheriffs 
These sheriffs who were appointed by the king and 
responsible to him alone tjccame the real rulers of 
the shires (or counties as the Normans preferred to 
call them) They enforced the kings svill in all 
parts of the realm maintained law and order col 
lected the taxes and turned them mto the royal 
treasury The aeldorman or earl disappeared from 
the Norman count) court ' Finally under Williams 
successors the crown increased its authority by dc 
veloptng a svstem of royal judges who went about 
lA V from county to count) hearing cases decidmg them 

m accordance ivxth the same pnnciples and thus 
making the king s law common throughout the realm 
The significance of all this ro)al centralization proved to be far 
reaching It may sound like a paradox but it is none the less true 
that the growth of the royal power under the Normans 
afid their successors paved the svay for the ultimate 
triumph of Fnglish dtmocrac) Representative gov 
emment did not achieve its first victories m Eng 
land because the barons and lords were strong but be 
cause they were weak Rcstramts upon the kings authontym 
England could not be imposed b) individual dukes and counts as la 
France for there were none powerful enough The curbing of the 

king when the time came had to be a joint enterprise, participated 
m by all In other words the noblemen and lesser landowners of 

The I tl arJ howevc has um cd as on of ih anks in th British 
nobility 
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England were compelled to pool their strength against the monarchy 
and they ‘seized upon parliament as the agency through which this 
might be effected Then needing allies they finally took the people 
of the towns into camp and parliament became more broadly repre 
sentaiive The movement wa aided as will be shown a little later 
by the fact that the king needed mon^y and hid to give liberal rep 
re'-entation to the towns m order to get it That is why historians 
peak of English democracy a a uy product -of the royal supremaev * 
Under the Norm ms the oUWitan became known as the Magnum 
Concilium or Great Council This body like its predecessor was 
composed of officials and other high pcrso’'ages sum 
moned bv the kin^ no elective members were added eco eas the 

At Its sessions which took place three times a year m 

* ' coNcatiiJM 

William s rcism there were pre ent all the men of 
England as the chronicler puts it by which be meant all the men 
that amounted to much The Great Council met m different parts 
of the country — at estminster at Winchester or at Gloucester as 
the king happened to be — but eventually all its sessions were held 
at Wcstmin ter It suppo dly had the same general functions as 
the old Witan but its actual power was less because the kings 
authority had become greater and because all its members were now 
the kings vassals It was he high court of the king and his chief 
advisory council The king consulted it m th« making of laws and the 
Icv^ mg of new taxes But most of the royal revenue came from feudal 
dues and for the collection of these the king needed nobody s ap 
proval The Norman king was the largest private landowner and 
the richest man in the realm his income was large enough to defray 
most of the national expenditures without recourse to any regular 
system of taxation 

Then there IV as the Cuna Regi or Little Council It is sometimes 
said that this was a diff rent body from the Magnum Concilium 
and som times that the two v ere the same They 
vvcrciD Jkci Jh ‘am? and vrt jirurbe samr Thprnn 
tradiction may be explained in this way fhe Great 
Councilme only at/nfcrvals three times a year at the 
most But certain of its members notably the officen 
of the royal household (such as the chancellor the 
chamberlain the constabl and the steward) were permanently 

Thi maitfT d Jcusscd t I nglh in H nry J n« Ford Sfpr nl I e 
C fr n- {X wX k 19 4) 



36 


GREAT BRITAIN 


Nvnth the king travelling with him \shere\er he v*ent This smaD 
body of officials and barooi m permanent attendance on the km 
could be used at an) time as a sort of executive council or cour^ 
and to these gathenngs the name Cuna Regis was applied The 
king s wishes the business m hand the comemence of the barons— 
various things determined whether the big council or the htde 
council should be consulted In other words there were both plenaiy 
and restricted sessions of the same body with no hard and fast line 
between the two m pomt of membership or jurisdiction It is not 
improbable that sessions of the Concilium were devoted chiefly to 
larger questions of justice finance and public policy while meetiD«^ 
of the Cuna were chiefly concerned with administrative and routine 
matters but even of this we cannot be sure There was a serene 
disregard for definiteness m mediaeval institutions 

The essential thmg to be borne m mind is that the Norman and 
early Angevin kings governed England with the help of a single 

non elective body which met either m formal session 

SUMMAJiy . . , „ . 

with a fairly large membership or informally with a 
smaller attendance We do not know the extent to which the king 
felt himself bound to seek or be governed by its advice m either case 
The Norman monarch judged and taxed levied feudal dues on his 
vassals and commanded his army declared the customs of the kmg 
dom and changed them by royal command He was absolute in 
theory and little short of it in fact Nevertheless he did call the 
leaders of his people together sought their advice and sometimes 
followed It This habit under later kmgs who were not so strong 
hardened into a usage and the usage became a constitutiona] pno 
ciple Out of the plenary sessions of the Great Council the British 
pcirliament arose out of the Cuna grew the pnvy council the 
exchequer and the high courts of justice So the frame of govern 
ment in twentieth-century England owes much to this aincient coun 
Cil with Its big and httlc sessions 

PLANTACENET ENGLAND 

The Norman political system was rough at the edges But most 
of the crudities were polished off by Henry II the Conqueror’s 
THs WORK OF gfandson Henry restored revivified extended 

KEWRv n and defined the organs of English government A 
fiis4-ii8s>. legal temperament adroit and energetic, he 

mfu-cd new life into the administrative and judicial systems He 
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elaborated the plan of sending ro>al judges on circuit through the 
counties appointed more competent sheriffs brought the jury sys 
tern into general use and inaugurated a distinction betiveen the 
administrative and the judicial hinctions of the Cuna Regis By 
holding more frequent sessions of the Great Council and by referring 
all important matters to it for deliberation he assured it a definite 
place as the forerunner of parliament 
\fention has been made of the fact that the Curia Regis origtnallv 
concerned itself with both administrative and judicial matters mak 
ing no distinction betiveen these tv.o fields of juris 
diction But in due course it found that ■work could n vci o a 
be expedited and unproved b> devoting separate ® paratto 
sessions to different Linds of bu mess - to the work of rrtv? nd 
examining the sheriffs accounts and to hearing 
appeals from the county courts for example Grad 
ually at any rate there took plate a separation ben een the adminis 
trative and the judicial work of the Cuna and with this cam a 
bifurc ition of its membership One section continued as a permanent 
ro>al council later known as the privy council The other confining 
Itself to judicial business became the parent of the exchequer and 
the high courts of justice It is not to be imagined however that 
this separation took place all at onc< or that it can be assigned to 
any single reign ^ It came about gradually by halting teps and 
without con cious intent thus affordmg us an adrmtabie illu 
tration of the pnnciple of evolution as applied to political m 
stitutions 

Meanwhile a de elopmcm was takin^ place in the legislative 
branch of the government although one should ha t n to explain 
that no dear distinction between executive and legit evo u 
Idtive functions was in the nund of the long the tion o r 
council or anvone ehe it this early tage The Ling 
stood m the public iroaginaUon a the chief lawgiver of the realm 
and the sanction of all law Nevertheless a separaticra between le^ 
lative and executive v ork betv eeti lawmaking and adnum tration 
became me atable as the Great Council grew larger m its member 
ship and as its worL became more extensi e 

This enlargement of the council came with the admission of the 

Tb parat n began early in th tw Uih ntuty and was n l compl ted 
until ih ttuddl f th f urteenih. FuUd tails are gi n mj F Bald vin Th 
K g Counctl EnglanJ dur g the AftdJl Ag (Osif rd 1913) cii p 
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lesser landowners the knights of the shire as they were called Only 
the great landowners had previouslv been summoned 
to the meetings But King John in 1213 directed 
the shenfifs to send four good knights from every 
county to attend a seiszon of the Great Council at Oxford This and 
subsequent invitations of the same sort were not dictated by any 
new philosophy of popular representation but by altogether mercen 
ary motives The king vvanted revenue he desired to lew taxes upon 
all landed estates of whatever size and it seemed advisable (for it 
simplified the work of the royal taxgatherers) that the new taxes 
should be approved by a widely representative gathering 

Here we encounter accordingly the germ of the doctrne that 
there should be no taxation without representation It was not 
conjured from the brain of Anstotle or any other 
TO TAX. political philosopher John Plantagentft king of 

rngl<md simply found It easier to tax with representa 
tion than without it and it was his habit to choose the path of ]e..5t 
resistance But he budded better than he knew He set in motion 
an idea that reverberated across the Atlantic five centuries after 
he had passed to his grave 

Be ic borne in mind however that a summons to attend the 
Great Council was by no means looked upon as an honor in the 
thirteenth century on the contrary it was regarded 
by great and small landownen alike as an imposition 
to be evaded if possible A contemporary chronicler 
tells us how one gallant cavalier when his assembled 
fellow knights sought to choose him as their repre 
sentative put spurs to his horse and tort off at full speed lest accept 
ance be wrung from him The knight of the shire when elected m 
response to the royal summons had to travel to tVestmmstcr at his 
own expense and travel was difficult in those days From the out 
lying parts of the kingdom the journey was a matter of weeks 
There was neither joy nor emolument in the job And when the 
kmghis amved at the meeting place they were merely asked by the 
king to ratify some new taxes TTicn they were sent home again 
Nothing could be further from the truth than to imagine that the 
people of mediaeval England any of the people clamored for 
representation itv the Great Council of the realm A summons to 
hold an election always came as the shadow of a new ta-x casr 
before them 
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Then came Magna Carta the Great Charter of 1215 Thu 
document, by some of its provisions gave increased definiteness to 
the organi/ation and powen of the Great Council 
It stipulated that certain specified taxes could not be carta 
impo ed bv the king ivithout the council s approval 
It provided that all the great barons should be summoned individu 
allv and all the knights of the shire by writs addressed to the shenifs 
Still this charter was stronglv bamiual in tone and it did not require 
that membership in the Great Council should be made repres nta 
tive of the people It assured no representation to the towns A1 
thoueh schoolboy orators throughout the English sp along \;orld 
perennially acclaim Ma^a Carta as the foundation of modem 
democracy it was m fact a treaty between the king and the barons 
of England m which the latter got all they could for theinselve< 
Most of Its provisions relate to the pnvUeges of the church and the 
landowners only a \cr) few have any relation to the ngbts of thr 
common man The idea that this charter forms the basis of tnal 
by jury freedom of speech, and the right to vote u one of our most 
tenacious political myths 

There is a well knowm picture which is sometimes hung on the 
walls of American school rooms It portra)s King John with a 
worried look, a crown on his head and a quiU pen m ^ 
his hand affixing his signature to a Jong scroll which t ax s idea 
IS supposed to contain the provisions of she Great o 'tk’ 

-r. , . . , . .. , OOevHETT 

Charter Behind him is pitched a tent of nmetecnih 
century design over which is unfurled a royal flag that did not 
com'* into use until long after John had been gathered to his fathers 
^ this IS amusingly fantastic for the reason (among others) that 
John Plantagenet could not write a single word not even his own 
name Magna Carta was not signed by the king it was merely 
assented to by him orally and scaled v •ith the great seal of the realm 
and with the individual seals of twenty five barons who were 
designated to sec that the provisions of the charter were respected 
Four documents each of which profes es to be the original have 
come do\ u to us Each differs omewhat in phra-eology from the 
others 

Yet hlagna Carta is properly regarded as a landmark in Engluh 
constitutional history It v as more than a piece of class legislauon 

Tb b«t book n tb ubycct u W S M Keclini s M gw Carta A Ce-n 
ruzlo'j t^C tChar^ j i gj tClagow t90 ) 
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%vning from a frightened Ling by a group of baronial conspirators 
For It definitely established the prmaple that the kmg on certain 
great issues must consult his council as a matter of 
law and not as a matter of choice In other words it 
was a recital of what the barons of England loolcd 
upon as the constitutionil customs of the realm With 
this baronial interpretation the people seemed to 
agree None of them flocked to the support of the king They le^t 
him to stand alone So while the provisions of the Great Charter 
guaranteed ni,hts to bishops barons and merchants rather than 
to the populace a further extension was bound to follow In its 
resQundmg Latm moreover the charter endowed Englishmen wth 
one right which they have never let go and which their posterity be 
yond the eas have guarded with unremitting vigilance — 

Nullus liber homo capiamr vel impmonetur aut dissaw amr ai.t 
autlagetur aut exultur aut aliquo tnodo destruarur nec super cuts 
ibitnus nec super eumouctemus msi per iej^alejudicium panum suorum 
\el per legem cerrae * (A tile 39) 

But let us get back to the evolution of parliament The charter 
of 1215 as has been said did not require that the Great Council 
should be placed upon a representative basis but itv as 

si 10*1 OE ^ ‘ ^ « 

uomtost’s not long before this principle gamed acceptance The 
GREAT couN advantc is commonly associated with the name of 
Simon de Montfort, Elarl of Leicester who is often 
called the Father of the House of Commons although he has no 
good claim to this attribute of paternity IVhat happened in short 
was this During the reign of Henry III about fifty years after 
the signing of the charter a quarrel between the king and his barons 
arose over the royal attempt to impose some new taxes and both 
sides resorted to arms Tlie kina: was defeated and Simon de Mont 
fort as leader of* the barons became virtual dictator of the realm 
although the king was not formally deposed But a dictator could 
no more govern without funds than could a king so Montfort bad 
to solve the problem of finding a Great Council which would ap- 
prove a tax levy In 1265 therefore he look the step of summonin 
not only the bishops barons and kmghts of the shire buttworeprc 
Nofre man sh^l be arrested r mpnsoned dispossessed f bis land r 
outl wed or exiled or in any oihe h > harassed n vi U tv impose upo bim 
nor send him our commands save by the I -wful judgm nt of his peers by 
law of th land 
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sentaiives from each of tv.enty-<me boroughs or toNvns which were 
knoviH to be fnendJy 

Montfort was an adventurer shifty and self seeking His action 
m extending the ba.is of rcprc^tatioa nt the Great Council (or 
parhament as it was now beginning to be called) was 
not iQ-pired by any allegiance to the principles of * 

democracy ' He needed money His hold on the 
barons was weakening Hie towns \ ere grcnsing m population and 
wealth- He wanted their mpport — and their financial contnbu 
tions Hence his desire to draw th«n into the orbit of national 
taxation But he also had the instincts of a modem political boss 
and restricted his summons to those toms which he beliesed were 
favorable to him 

So Montfort s parliament in 126S nth its earls barons bishops 
knights and to^vIlsmen was not a national parliament but rather a 
party convention — a packed conventton at that And 
when \fontfort w as ousted from his dictatorship a little fARuotETr 
later the practice of suramoning representames from 
the towns or boroughs w as ducoDtmued Sessions of parliaments ere 
held from tune to tune dunag the eert thirty years — usually siih 
no borough representatives present. ITien m 129o Eds ard I 
regularly summoned them once more He s as s aging a s -r and 
needed money from all elements the cburch, the barons the 
knights and the tossns Heocc Edward brought together what has 
come to be known in Fnglish histo'y as the Model Parliament It 
s as a large body a parliament in the true sens It met as a sm^lc 
chamber but voted Its taxes by three disojions or estates mother 
s ords the clei^ the barons and the knights and the townsmen each 
voted separately Each group vas called into the presence of the 
king There they listened to his plea for money and gave aisent — 
by their ilcnce They did not sit bemg in the presence of the king 

The term parliament was in ly and loosely used until 129 or even 
1 I VI ithew of Pans peaks <rf a magmen p^ltamer um n 1.J? fStubbs, 

O-atUr (O-rford 1^00) pp 330-331] and th Annals of SVnebesirr refer to 
pari amenitpn ommvn magruiijm m 1270 (ffr / p 337) The Rolls of Parliament 
be^wthth yea 12(8 but they d n t cover all th mectmgs unal the end 
of the ceaCury 

It Rcl ded rwo ar hbuhops, eighl«a b b ps sixty sx bbets three b adi 
of rei gious order nin earls forty-on barons, utty-on knights f th hire 
and on hundred and seventy two reprtsentau es from the towns For full 
a unt f t see D Pasquet, A £itey oi tke O g « / fims f Gmnmf 
<Cambndg 19ij) 
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they stood The session did not last long just long enough to unloose 
the purse strings 

In several subsequent parliaments the three estates met 
and voted separately but this three chamber arrangement never 
THE THR E bccamc a fixed parliamentary practice Instead there 
ESTATES DT tooL. place a coalescence which eventually made par 
parua tEKT Jjament a bicameral body The higher clergy and the 
great barons drew together for they had interests m common 
Both i\ere large landoivners both were summoned to parliament by 
mdmdual wits and hence were members of it by tenure not by 
election On the other hand a similar identity of interest drew to- 
gether the knights of the shire and the townsmen for both were 
pre ent in a representative capacity ^feanwhile the loivcr clergy 
u ere dropped out of parliament altogether 
Thus ^vas accomplished the moulding of parliament into nvo 
chambers which came to be known as the House of Lords and the 
s ARATtoN House of Commons The process of bifurcation mosed 

OP THE T\ o slowly and was not entirely completed for at least a 

Hotsss hundred years after 1295 It was an important step 

one of the most significant in the entire history of government for it 
started the bicameral system on its way around the world ISo one 
planned or guided this separation and coalescence it was merely the 
natural working out of the social forces of the age Regarded as of 
little or no consequence in the earlier centuries this dunsion of the 
English parliament into two chambers gave it a frame that has been 
transmitted to every other great legislative body on earth * 

It has been said that the knights and the townsmen iverc present 
as representatives but how and by whom were thc> elected’ The 
THE H TMODs knights of thc shire were chosen in the county court 
BY WH cii vs hich was in cfiect a county council Any landow ner 

whether he had attained thc rank of knirhthood or not 
were vsascligibic Thc burgcsscsorrcprescntatives from thc 

boroughs were chosen by thc Ircenien of these towns 
at meetings called for thc purpose As a matter of practice thc 
elections were decided by a relatively few landowners m each shire 
and by the leading citizens of each parliamentary borough Voting 

^V a a cust med to think of th iwo-chambcr s>it m as ha g been 
un eml f m th outset But th Sc tt h p Uam niary yst m ncl ded only 
on 1 gill u hamher thc Frcn bdev I i>«l three estaces and n Sweden the 
ly p luun nts had f ur houses. 
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was bv a show of hands and ratclv was there a contest More often 
It was a matter of persuading someone to accept 
Being a member of the House of Commons m mediaeval England 
brou''ht neither profit nor honor nor authotitv The commoners 
were regarded as of no account save for their ass nt 
to the granting of funds In the great hall at West dip u^ter 


and barons sat m front of a tlirone which the king oc 

cupicd his chancellor and other officials flanking him on either side 
Below and bey ond the bar of the hnu c at the opposite end from 
the throne sttod the knights of the shire and the burgesses Their 
presence was not e sential to a Quorum The kin" through his chan 
cellor presented the immediate busine s m hand whereupon the 
commoners retired to the refectory of the building and debated 
the matter Having cho en a spokesman or speaker they troop*^ 
back into the hall and this speaker with profu_c expressions of 
ak\ to the crown announced the result of their deliberations 
was the extent of their share m the work of parliament 
One should not make the error of thinkin" that parliament ‘ 
fourteenth centurv was primarily a lawmaking body The kini 
the laws with the assent of the lords spiritual and tem 
porai The commonen merely presented petitions and 
as ented to the lew of txxes The bishops and barons 
far outw ci"hed them in mftuenf e But the commoners 
gradually bccan to gam authonlv Thev acquired m 
due course the right to be considered in money m “ ^ 
possession of this financial inmaiivc was shown in !<* ^ ® 

king agreed that all grants ol taxes should be first mad^^ ^ ® 
moners and then assented to by the lords 

The right of pre enting petitions likewise became ® 
actual share in the makin" of lav^s For it natural*'^^^^^^ ^ 
many individual petitions related to the same gr 
ance In such cases it became the custom to n:^ 
them into a common petition n collective pe"^ 
presented by the house as o whole Such a 
came to b known as an address to the ihron 
IS a united request for royal action 
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?■ rf of the commons in the fifteenth c^‘ 
makin" them bv and with the advice of 
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slowly and almost impercepobly that the commoner: acquired an 
actual share m the malong of the laws ' During the Wars of the 
Roses which covered a considerable portion of the fifteenth centun 
the commoners gamed on the lords because the latter devoted so 
much of their attention to quarrelling among themselves These 
w ars w ere chiefly v. aged by noblemen and their retainers the towtii 
took little part m the stnisele Before they were over the majonty 
of the bzirons had been killed off and their titles extinguished Nev 
noblemen were created of course but they did not have the pres- 
tige of the older families 

TUDOR AND STUART ENGLAND 

Still the House of Commons was not a powerful body even m the 

5 f Henry VUI and Eliaabcth — that is m the sixteenth century 
fjj j The crown remained the piv otal pomt m the gov cm 
fwwT ment \Vhen the commoners showed themselves ob- 
sunate the monarch did not disdain to use threats 
TrauoDMjt and coeraon Henry VIII for example warned 

rrocs. them on one occasion that unless certam measures 

were p^sed he would send a batch of commoners to the gallows 
Queen &i2abeth sent Nvo members of the Commons to prison for 
then pe^tcnce in advocating legislauvc proposals which were dis- 
tasteful twer The House contained at this time about three hun 
dred meiroers elected by the freeholders m the counties and the 
freemen of ®e towTis * Elections were held irregularly for there wai 
no requlren^nt by laiv or custom that they should be held on stated 
dates ^VhcINhe king wanted money he called an election Then 
if the House d Commons proved complaisant, he continued it m 
existence for Wcral years othcrvnse he dissolved it specdib 
Sessions were bref they usually lasted only a few davs or at most a 
fcwweeks InthaeignofHcnry VIll nmcparhamentswcrcelccted 
One sat for sevenXears two sat for three years each the other slx 

WallaceN lestcmAli# U nm / /Imtat b^tluHoa /Comrons (London, 
1926) Sec ^lso S B anma Engluh Cmil 1 1 mel li as the F fuerah Cent'Jty 
(New York, 1936) andVowarf L. Gray The Infiunt f the Conmvns Earty 
legisla.ien (Gaaabndg Aa J93‘’) 

A freeholder was one\bo owned land with an estuaated rental "alu 
forty ihiUmgi per a nn u m \ more A freeman was anyon who possessed the 
"freedom f th town. Ollnally a coosderab! perc en tage of the adult nud 
rendents were freemen but wm went on th categtjry was narrowed Fora 
full ecount of th English Aucal system at this tag f ts dmel pment seo 
K. Rciihome Eattj TvJar Gb^mefiHZ ols New Votk, 1934) 
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werr quickly dissolved Q,ueen Elizabeth suiamoned parliament 
more regularly and (outwardly at least) accepted its action on many 
important matters 

Soon after the death of Elizabeth however this waxing strength 
of parliamentary government was put to a severe test Leaving no 
nearer rdames Elizabeth passed the English throne crowv 
to her cousin James Stuart of Scodand who in 1603 andpahu 
was crowned king of England as Tames T He claimed 

, , , , , , . , THE STL RTS 

to rule b> divine right and laid great stres upon his 
roval prerogatives fhis insistence soon precipitated a conflict with 
the House of Commons the immediate issue being the right of the 
crown to lav certain taxes without the consent of parliament * But 
matters did not come to an open rupture for the Ling was careful 
not to press his doctrines too far When James could not get laws 
he resorted to ordinarces 

Hi son and successor Charles I vsras neither so cautious nor so 
fortunate Surroundmo’ himself with rash self confident and unwise 
counsellors he soon brought his relations with par 
hament to a critical state fn 1628 both Houses united 
m presentm<^ to Charles the famous Petmon of Ri^ht 
\ hich definitely asserted the pnnciple that no man should be com 
pel’ed^o yi<»ld any gift loan benevolence or tax without the con 
8 nt of parliament The kjn<» under pressure assented to the 
Petition but he did not keep hts word \ anous old impositions 
were revived and le aed vathout parliamentary authority When 
parliament reiterated its prot-^t the king sent the membi rs home and 
for eleven years ruled the km<^om without calling a parliament at 
all England wa? on the verge of d spousm and only managed to 
escape It by la jnchin"’ the Great Rebellion On the eve of hostili 
ties Charles hastily summoned a nevv parliament but it proved no 
more arrenable than ivS predecesso's It adopted the Grand Remon 
strance of 1641 which was m effect an appeal to the people against 
the crown 

Th ttOTvn d d n t questi n pariiament nght to tontrol ordinary taxes but 
held that tain pec i I vies called impoutiona (additt cost ms duties) 
were vnilan ih rvynl prerog o x 

Laws were n i d by ih m parliaiXKait erdiaao es wer issued by th 
fcmg al n tt a significant that a th King Jajuts versi o f ih English B ble 
(fxftfjj xvui 0) th transi t n virot And thou halt tc ch th m rdinan cs 
and J ws. Th y pi ced rdiaance* first 

A good urvry f thes eontrovers a u given w J R. Tanner Tit Cmtttti- 
ti o/C arts / Ih/ Snent rtih Cnbit^ {Caxdmd^ 19 3) 
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In the early stages of the rebelhon the king s forces had the advan 
tage but e\entuall> Olner Cromwell succeeded m reorganizmg the 
parliamenttiry army and gaming the upper hand 
rehige with the Scots army which de 
AND THE livered him mto the hands of parliament After pro- 
v^ALTH longed negotiations he was put on trial condemned 

and executed (1649) Thereupon governmental 
changes came in quick succession the monarchy and the Home of 
Lords were abolished a commonwealth or republic was proclaimed 
a wntCen constitution known as the Instrumtnt of Go ernmtni was 
adopted and Cromwell was named Lord Protector But he no less 
than his royal predecessor found the House of Commons a difficult 
body to deal with and his new comtitution failed to take root * It 
became increasingly unpopular with the people and was only mam 
tamed m operation b> the persona! force of Cromwell himself The 
Lord Protector died in 1658 and within a short time the monarchy 
was restored 

The restoration of the Stuart dynasty indicated the strength which 
the monarchical tradiuon had acquired in Britain T he old nricv 
ances were for the moment forgotten It was assumed 
that Charles II the new king would adopt the pnn 
ciple of parliamentary supremacy and in form he did 
so During the twenty five years of his reign he had 
several conflicts v ith parliament but never risked his 
throne His brother James II who succeeded to the 
throne m 1685 v as a headstrong intolerant individual with narrow 
views and no imamnation Moreover he v as unfortunate m the 
choice of his advisers and made himself trouble by endeavoring to 
restore the Roman Catholic religion in England Within a short time 
after his accession he quarrelled with parliament over the nght to 
exercise his dispensing power as it was called that is the nght to 
suspend the operation of certain laws This drove the parliamentary 
leaden to the plan of bringing in a new monarch lyilJiani Pnnee 
of Orange was therefore invited to aid in protecting the constitu 
tional liberties of the realm and the result was the Revolution of 

In 1656 wh n thcH use nde oredt asset tsnght,toco trolthemilu 
Cromw U appeared on th floo g di tn mbers a scathing rebuk dusol fd 
the n use and sent them h me And wl n new p J m nt was elected he 
saw to t that n m mbers pposed t hionwcr admitted Subsequ ntly how 
ever these oppo nts were permitted t taV th seats and troubl again 
resulted withthesame tcome— an tfacrdissoluu n. 
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1688 Fmdmg himself deserted by all parties James fled to France 
and the Stuart monarchy came to an end 
\Vhilc this struggle between the crown and parliament was going 
on there took place a strengthening of the king s council now offi 
cially known as the privy council It became a large 
body including at one stage as many as forty mem meht op the 
bers Its functions were still called advisorv but they cotw 

wereinreahtymuchmoTe than that ItwtuaUy cxer 
ctsed some of the king s prerogatives for him Through its committees 
or boards and by means of orders in council it regulated trade 
supervised the administration of justice took control of finance and 
left no department of the government outside its ceaseless supervision 
Its right to issue orders or ordinances with the force of law made it iri 
ome ways a legislative body more influential than parliament itself 
It ivas the theory of the government that the king should b guided 
bv the advice of his pnvy council But when this body had become 
large and did most of its work through committees it 
could no longer prCorttv this adnsory function to the o?*U 67 **^ 
king s taste In the public mind its unwieldmess and 
inefficiency were held responsible for some English naval reverses 
at this time So Charles II adopted the plan of a cabal ^ or inner 
circle of pnvy councillors to advise him on all important and confi 
dential matters This action was much resented by the other 
councillors and the practice was temporarily abandoned but it was 
soon resumed and became the forerunner ol the cabinet system 

HANOVERIAN ENGLAND 

As a result of the Revolution Wduam and Mary became joint 
monarchs of Great Britain in 1689 In order that there might b no 
recurrence of friction bclwcen the crown and parlia ^ 
ment the latter drew up and adopted a document worn 
known as the Bill of Rights This document while it 
^ "i T ta pn/tss to be a const tuft or m Ah* ordinary sense oi the term 
set forth the basic principles of English government as they were 
understood by parliam nt at the time Enumerating the vaxious 
issues vvhich had arisen betsveen the king and his people it pro- 
claimed the legislative supremacy of parliament denied the author 
itv of the crown to levy any tax or impost without parliamentary 

Th w rd waj f rm^d by us g th tial I tiers f m tb r mes 
members— Cl fTo d Ashl y B kingba'S \ 1 gt and d rdal 
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consent insisted that parliament should be regularly called and set 
forth a list of individual liberties which iverc not to be infringed 
The Bill of Rights accordingly marks the culminating stage in 
the evolution of the fundamentals The outlines of the British consti 
tution IV ere now practicaDj complete nothing remained but to fill 
in the details and to elaborate the ma hmery of adramistraaon 
Bntam had become a limited monarchy Parliament had gained a 
mastery over the roy al prerogatives It was in a position to control 
the mmisters of the crown even though the prmciple of ministerial 
responsibility had not as yet become established m its present form 
The changes that have taken place m the Bntish government since 
1689 have not altered its general outlines 
But although there has been no reconstruction of the framework 
some notable changes have taken place in the practical workings of 
covjTTTo English government The most significant amon 
TjovAi, these are (a) the continued narrowing of the mon 

CHANCES g actual powers (b) the nse of the cabinet and 

the fixing of m responsibility to parliament (c) the 
democratization of the House of Commons (d) the reduction m the 
powers of the House of Lords and (e) the growih of the party system 
Although the BiU of Rights asserted the legislative supremacy of 
parliament it did not deny to the cro\ m an essential share in legis 
lation William and Mary made themselves real 
factors in the conduct erf the government and chovc 
their ministers without deference to the v ill of parlia 
meat But their successors George I and George 11 
were Hanovemns by birth with little or no interest 
in English affairs They could not speak the English language hence 
It was useless for them to attend raceiin'^s of their mmisters They 
neither understood their prerogatives nor cared to assert them If 
England v ould only further the ambitions of their beloved Hanover 
n co”U'’ r po^ tc-. t’ 7 V e e \ lU ng to ’et pa ’ ar’c^’t b.. <• its 
way So they chos advisers who were acceptable to the Hou e of 
Commons and let the House control them George III when he 
came to the throne made a brave attempt to revive some of the 
royal influence which his grandfather and great grandfather had 
relinquished but it was too late ' Parliament had taken the reins 
and was determined to keep them 

\ M D vi« Infljerx J G trg lit b the DrttI pmeni j the Const tutitm 
(Oxford 1921) 
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With the decline in the personal authority of the king came a rise 
in the power of his ministers It is often said that the cabal of 
Charles If s reign was the progenitor of the present 2 ti e evo 
day cabinet, and in a sense it was but the real retison tunov op 
for the cabinet s nse to power was the necessity of 
providing a channel through which the newly asserted supremacy 
of parliament over the king could be exercised It was soon dis 
covered that things v/ent aloag with much less friction when the 
members of the cabinet tvere chosen from among those members of 
the pnvy council who belonged to the dominant party (Whig or 
Tory) m the House of Common No statute or resolution of parha 
ment forced the king to restrii-t his choice to members of the majority 
group It was merely the logical thing to do A king was sure to get 
himself into trouble by selecting a prime minister who could not 
control parliament it was easy to avoid trouble by selecting a prime 
mmt ter who could Sir Robert Walpole was the first royal adviser 
to whom the term prime minister can properly be applied He held 
office at the will of parliament When he resigned in n42 because 
of an adverse vole m the House of Commons he established a prece 
dent which is perhaps the most important of all provisions in the 
unv ruten constitution of his country (MS 9*^ f3 
The dcmocran anon of English government is a third feature of 
thi* past two centuries The House of Commons two hundred years 
agowisa rcprescntativebody inform and an unrepre 
sentativc body in fact It did not repre ent the people ’ 
of Great Britain or reflect public opinion upon matters ration 
of rational policy This situation wav due to the grad 
ual narrowing of the par^lam^nta^v suffrage and to 
the fact that although the population had been greatly shifted by 
the nse of the factory system and ihc decline of agriculture there had 
been no redistncting of the country for election purposes The 
Reform Act of 1832 changed all this It liberalized the suffrage and 
in some degree adjusted representation to population It made the 
House of Commons a representative body m fact as in name thereby 
enhar n-gi ss reigt^ and p cstige Other rdorm acts hai e foUowed 
at intervals the last of them in 1918 

The fourth important change xelates to the powers of the House of 
Lords These have been curtailed From time to time especially 
during the closmi, decades of the mneteenth century the Lords and 
Commons came into collision and the former were able to prevent 
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the enactment of measures which the Commons had passed b) large 
majonaes These conflicts aigandcred much political bitterness and 
ga% c impetus to a mov ement for curbing the author 
Dc^o*\v upper chamber But not until 1911 did this 

THE po VERS movement come to a head The immediate occasion 


acooa of the Lords in rejecting a finance bJl 
which the Commons ^vas deter min ed to place on 
the statute book The Commons then deaded that never again 
should the hereditary chamber be m a position to balk its iviU and 


to that end the Parhament Act was put through both Houses me 


Lords assentmg to it under a threat that if they did not do so the 
upper House isould be swamped by a wholesale creation of net/ 
peers The Parliament Act definitelyr settled the supremacy of the 
Commons m all cases of disagreement 


Finally the actual isorkm^ of British ga%ernment have been 
greatly influenced during the past nvo centuncs by the nse of 
s jusE or political parties We ha\e nosv grown so accustomed 
TICE PARTY to party organizations party progress and party 
acuviues that it is difflcult to visualize a system d 
representatne government wthout them There were political 
factions m English history long before J 689-— Lancastrians and 
Yorkists Cavaliers and Roundheads, Penooners and Abhorrers 
but thev tvere not poliucal parties m the modem sense None of 
them ever conceded that its opponents had any right to exist ^Vhen 
one faction gained control of the government its patriotic duty was 
to harry the other faction out of the land 

It was not until after 1689 that Englishm n reconciled themselves 


to the idea that men could be opposed to the custing government 
without bemg enemies of the state Men could be in opposiuoo 
without bemg rebels Indeed it slowly came to be realized that a 
strong opposition in parhament was a wholesome spur to efficient 
o" JkuJm-r? pv, Jjw vj sd J'* So the 

nineteenth century witnessed a general acceptance of the party 
system wiffi all its implications The ininonty in parliament were no 
longer known as the king s enemies but as His Majcsiy^s loyal 
opposition The insertion of the term Ajja/ in this phrase is of 
great significance It pomts to the most important change that has 
been wrought m the spirit of English parliamentary insutuuons dur 
ing the past two hundred years 

Now the foregoing arc not the only changes that have come into 
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the practice of Bntish government since the days of George III and 
the Amencan Revolution Scotland entered into a 
parliamentary union vath England m 1707 Ireland stitotioval 
was drawn into this union in 1800 but most of Ireland 
went out of it in 1922 when the Irish Free State was imo the past 
created Meanwhile a great overseas empire was 
built up consisting of many dommions colonies and 
protectorates) The relations of these various temtones tvith the 
mother country have been gradually determined partly fay usage 
and partly by statute including the notable Statute of Westminster 
(1931) The relations between Britain and India have also been 
altered and recast especially during recent years All this and a 
great deal more has been accomplished without any radical recon 
strucuon of the government at home The essentials of the British 
constitution have undergone no fundamental change by reason of 
this transformation from a small kingdom of a few million people into 
a world empire of nearly half a billion 


CoNSimmoNAt Development There is no end of matenal on the sub- 
ject of the forego chapter For the \m ncan student the most u eful 
bnef survey are d e Out! ru Sketch of En I sh C nsl t onal H ay by George 
Burton \dams(NewHa en 1918) nd F C Montague Elrx I J E g! h 
Censl lul 0 al H t y (London 1936) More extensive accounts are in 
F W Maitland C rut tut n t ft stoty f England (Cambridge 1908) and 
George B Adams Const fal at Ht Uny f E gl vd York 1921) 
A still mo e comp chenaive but not alic^cther r 1 able work js Haatus 
Taylo 0 gf a d Cr u. h ej she Fn I sh CoruSttuSs e (2 vols Boston IB'IS) 
A B While The M f ng oj the E gl A C nrt tut on (revised ediuon New 
York, 192o) covers the penod to I48> 

General Hbtories Tho e who wish to del e mo e deeply nto the ub 
ject will find sau fa uon in Charles Oman F gl J b /tv the m C n 
5 we;t (J>ondon 1910) H W C Davis E I nd nd the Jturm ru ndAng ru 
(Oxford 1905) T F Tout, H tory oj C land/ m (he A so f H y III 
to the De th o/ Eduard III {London 1905) W Ut m Stubb Corut I t nal 
M ory /F^' i (6th edition Jvob Oicfo d 1903) Sir F cdcnck Bollock 
and F W Maitland H story oj Eaglds Letu ("> vols Cambndg 1898} 
A F Poll rd Hutory f En I ndft mine A asarm f Edtxard VI to the D alk 
f E h th (London, 1910) F C Montague Hutory /Eg! nd from the 
Acs of^arrusll the Res or to (London J907) G M Tre\cl>an E g 
I rut nder the Slu Is (London 1904) Spence 3Valpole H tory / E gl nd 
(6 [s New \ ork 1902-1905) and S r Thomas Erskinc May and Sir 
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Thomas Holland Cojutitut onal Hslay j E gland (new ediQon 3 %oIs 
London 1912) 

The EvOLimov op Parliament Thcb«tsuiglevolumeonthede%elop> 
ment of parliament u A F Pollard TheE luUencfParl mm/ (ne v edition 
London 1926) butalonger andolderitork G B Smi^HiittjrycJtkeEngluh 
Parhament (2 vols London 1 892) is sail useful Books of a more speaal 
nature to which attenuon should be called are G B Adams, Coiatal 
and C arts t Anglo-J<iOT7?tan E gl nd (New Ha\cn 1926) H J Robinson 
Th PoutT oj the Pmu A Bruf Study oj Const t t onal History (London 1928) 
C H Mcll vain TkeHighCout /P<jr/iamrnt(NewHaven 1910) M McXi 
sack The P rliameniary Rep st t ton J the Engl sk Boroughs dun g the Middle 
(New York 1932) and R G Usher Institutional History ef the H use ej 
Cmmns 1547-1641 (St Louis 1924) 

Origlv and Growth of the Privy Council and the Casket On the 
development of the pnvy council and the cabinet further discussions may be 
convemently found in J F Baldwin The King s Ceunal England dun g the 
Middle Ages (New Yo k, 1913) E R. Turner The Cabinet Counnl ef 
in the Set nteenlh and Eghieenth Centun s (Baltimore 1932) E Percy The 
Pnvy Counetl under the Tudors (Oxford 1907) M Fitzroy History of the Pnvr 
C unctl (London 1928) T F Tout, Chapter n the Adnunsstral ve Hisioy f 
SUiiaeud E gland (6 vols Manchester 1920-1933) A V Dicey The 
Pnvy Counal (fisdotA 1887) R H G <uon The K ng s Covernsnent (fJsaAoti 
1913) and MaryT Blauvelt The D t lopmenlef Cabinet C nniru ti Engl ’d 
(NewYc k 1902) 

Charters and Great Statutes The more important charters and 
allied documents may be found tn Willtam Stubbs S leei Charters and Other 
Illustratiens of E gl sh Const tut enal H story (9th edition Oxford 1913) 
which covers the penod to about 1300 E C Lodge and G A. Thornton 
E gl sh C nst t t onal Doeumenis 1307—1485 (Cambridge 1935) G 
thero S leel St titles and Other Const I I onal Doaonents (4th edition Oxford 
1913) covenng the reigns of Elizabeth and James I and S R. G rdine 
Const I t onal Documents f the P ntan Re I I o which deals with the penod 
1625-1660 C G Robertson Select Stotts Cos s end Documents to Illust ate 
E gl sh Const tut al H iory ( eviscd ed uon London 1913) covers the more 
recent years 

Hirxcw'' * rw-cd " peik ^ or ^ sags m if 
Annual Register whi h has regularly appeared since 1759 

Bibuocraphy For extern ve b bl t^aphical information concerning 
all phases of English history reference may be made to the secuon on Great 
Bntam and I eland ed ted by Arthur L. Cross in the Guide ( ITsloried 
Lileraiwe published by The Macmillan Company in 1931 (pp 477-561) 
Aitenuon should also be called to S dney J M Low and F S PuU 
Dut nary f Engl A i/ xt<ny (revised edit on London 1928) which conta ns 
bnef art clcs w th bibliographical references on events and personages 
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THE CROWN 

Lex f cit egem what power the king hath he hath t by 1 w th bounds and 
1 miU of t ar hn wn — Ruhard Hookn (1594) 

Who rules England’ asked a Stuart satirist The king rules 
England of course But who rules the king’ The duke Who 
rules the duke’ The devil Nowadays it is the 
crown not the king that rules England and rules a. d the 
by the advice of the prime nunister who in turn is crown 
bedeviled by the capnee of the House of Commons There arc 
many subtl e distmctions m the vernacular of British government 
but none more vital as Gladstone once remarked than the dis 
tinction bet\>een the hn and the aown between the monarch as a 
p erson and monarchs as an insmuuon There is a world of difference 
between the tivo yet ii is often overlooked even by Englishmen 
themselves In everyday speech they attribute to their king as an 
individual many prerogatives which belong to the office that he 
holds These prerogatives do not in fact belong to George VI but to 
an abstraction known as the crown of which the kmg is merely 
the physical embodiment It mi«^ht just as well be called The 
Consent of the Governed or The Will of the People 
The whole development of the British constitution m fact has 
been marked by a steady transfer of pov ers and prerogauves from 
the king as a peisona'^e to the crown as a concept ^ 

The personal status o^ the king has not been greatly ^ 
altered he haTalv^ays been and sdll is above the law ti ie 

but parliament has enchained the crown and has ^-The 
bound It to definite modes of procedure ‘ By this ' 
process the official acts of<hc king have been brought v nthin control 
of the lav -s and cusionls of the realm This gradual establishment of 

This n som d pree extend t th k g* personal aff rs —as events 
nected with th bd cat f Edward VIII disclosed Th king* 1 gi n and 
that of hi w f ha been restn t d n c the seventeenth entury Now t 
w-ould seem t be established that p 1 ment, through th pnm minuter may 
control hu ch cc a wif so lo g as h nt ucs to be king 
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parliamentary control o\er the royal prerogative covered a long 
penod It began with Magna Carta or earlier and was not fully 
completed until well mto the nineteenth century The issue indeet^ 
was much in doubt prior to the expulsion of James II but at that 
point the crisis passed The Revolutmn of 1688 mvoivcd more than 
the substitution of one king for another It marked a v cry important 
stage in the transfer of political functions from a personality to an 
institution ' 

The distinction hetw cen the king and the crown is reflected in 
the cry that The king is dead long live the Ling' What this 


announcement of a royal demise really means is 
TAUTYor The king is dead long Jive the crown long live 
THE CROWH office which one monarch has passed on to 

another The death of a king makes no more difference in the 
powers and duties of the crowm than takes place when one president 
of a republic replaces another The crown is an artificial or luniPc 


p erson. It is an institution^ and it never dies The powers functions 
and prerogatives of the crown arc not suspended by the death of 
a kug even for a single moment 
Now if this distinction be kept m mind it wUI serve to clarify much 
that IS puzzling to the foreign student of British political institutions 
tMpoRTA.cE reads m the textbooks on English government 

o T Da that the crown has extensive powers that it is the 
fountain of justice and the chief executiv e of the realm 
Kr«o AND that It appoints all civil officers commands the army 
THE cRoi Ti navy makes treaties pardons criminals summons 

and dissolves parliament and does all manner of great things — which 
is quite true inasmuch as the crov n is the agency through vvhichja ll 
t hese things are done But in the very same pages one also reads 
that the king has long ceased to be a directing factor in govern 
ment that he can perform virtually no official act on his own author 
ity that he is merely a symbol of the nation s unity — all of which is 
iiicv ISC true These statements appear to 6e v itfciy ac vaiTJ-vr. 
but they arc easy to reconcile when it is pointed out that the powers 
which appertain to the crov m arc not exercised by the king of his ov ti 
volition but at the behest of those v ho express the will of the people. 

^Vrlter8 on English govcmmcnl have contnbuted to the mystifi 
cation of American students by dramatically telling the world 
the crown could disband the British army sell off the navy 
begin a war give away Bntish tcmiory make every Bntish subject 
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a peer dismiss a]] officers of goveromeot pardon every cnminai m 
the realm and do a ]ot of other astoimdmgly despotic things It is 
true that the crown could do all this and more — which is only a 
simplified way of saying that the king on the advice of iGHri 

his ministers could do them with the prowso that these vi> actual 
minis ers possess the confidence of a House of Com 
mons which represents the Bntish people Two similar assertions but 
they have a different sound ' The wdl of the nation is supreme m 
England as in every other country which mamtains a system of 
truly representative government Whether this national will is 
made effective through ministers acting in the name of the crown 
or through ministers acting m the name of parliament, does not 
mahe a great deal of difference The essential thing is that it is 
made effective 

Dunng the past fen centuries England has had fifty one monarchs 
so that the average reign has been about twenty years Of these 
rulers all except four have been men The longest 
reign was that of Queen Victoria sixty four years 
while the shortest was that of Edward V a few months 
in 1483 For only eleven years m all her history has England been 
without a titular monarch namely during the interlude of the 
Punun Revolution and Cromwell s Coinmonv/ealth 

The Bntish c rown is an hereditary institutio n which parliament 
regulates by rules of succession The existing rules of success on 
were established by it in t70t Briefly th y provide ^ 
that the crown shall descend in perpetuity through the non to tkk 
heirs ot the Princess Sophia of Hanover who was a 
granddaughter of King James I Hence the present royal family 
was commonly designated un il 1917 as the House of Hanover 
Then m the flood tide of anii Teutonic feelmg it was changed 
to the House of \V indsor Stipulauon is made m the rules of sue 
cession that only Protestants are eligible Until 1910 each monarch 
af fiis or her coronation was requ rod to Can-C an oath abjtmny the 
doctrines of the Roman Catholic church but this has now been 
replaced by a declaration that the monarch is a faithful Protes 
tant all reference to any other religious affiliation being omitted 
The tide borne by the British monarch at the present time ts as 
follows George by the Grace of God of Great Bntam Ireland and 
the British Dominions beyond the Seas King Emperor of India, 
Defender of the Faith 
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By usage the cro>\'n descends according to the pnnaple of pnmo 
geniture, that is to saj elder ons are preferred to jounger MaJ 
heirs are preferred to female heirs of the same decree • 
LATtsc TO In default of all heirs male or fe mal e parliamect 
\ ould ha\e to provide fora ne%'i draastv b\ amendia 

CTSOOV , r 

the rules of succession The eldest surviiang son ct 
a rei'Tiing monarch customarily bears the otic Pnnee of \\alcs, 
but this does not imply an\ governmental cotmecoon wth Wales, 
nor does it endow him \ ath an\ poliocal authority over that portioa 
of Great Britain At present there is no Pnnee of ales Theua* 
m'^aie hei* to the throne is the king’s eldest daughter ftmeess 
Elizabeth 


A Bnti_h Imc ma\ abdicate his throne as Eds -aid \TII did ta 
19a6 The v hole stor\ of the events and discussions which preceded 

this abdicaoon has never been made pubhc ard 
A_oia Tio •» , , , , ^ 

perhaps never will be but the general situation ' as 

explamed bv the prime minister to parhameno On the face of things 
It *-s 'imple enough The kmg who bad remained a bachelor 
until after he was forty vears of age desired to marry a v -oman v ho 
was obtunmg a divorce firom her second husband for this purpose 
He proposed moreo tt that after such mamage his v afe should 
not rale the nde of queen To this proposal the prime muustff 
replied that such an arrangement would no: be legally possible 
t ithout « special act of parliament and that the ministers i ■ould 
not advise parliament to pass swh an act Meanwhile the prune 
ministers of the various British dommions were consulted and de- 
clared themselves unfavorable to the kinzs proposal Confronted 
\ ith the altemaliv c of givmg up his proposed mama'^e or his throa^ 
Ed\ ard ATII chose the latter course and sitmcd an act of volunt.ry 
abdiCciion in December 19a6 The succession of his next ) oun'^r 
brother the Dule of A orl, v -as thereupon declared and confirmed 
bv parliament 

The acces^on of a no kin" is customanlv foUov ed b> a corona 
tion but this ceremonv has no legal significance It adds nothin" 


* Thnr IS, of course an important legal dutmetioo betwetn a queen who 
s-ccceds to the cTwn in her ownnghi, and a queen wfao gams her Qtl by beui? 
/‘-e \*J c. a ticc The former cce itse s th pr erogaa -a of the crown the 
Utter does ot The husband of queen who reigns in her own right docs net 
bear the title Vi g Queen \''eton3 husband was gi ■en the Oil Pnnee Consorl- 
The hair rr throne used at the coronaO o of ev er> Bntish nionarch si-^ 
the tiTi* c. Edward I (I"” 130 ) u a home] aFair w th a larg tone eccajed 
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to the authonty of the cro\vn W the succession passes to a prince or 
princes who is under eighteen years of age a regency regen le 
IS established to serve until that age js attained 
Prior to 1937 here were no fixed rules governing ac of 
the choice of a regent Each case was dealt 
viih as It aro e but usually some relative of the young Lmg 
or queen was named Ihc Regency ^ct of 193’’ now deft 
mtely provides that the nearest adult hnr shall serve as regent 
during the minority of a monarch Provision i also madf* in thi 
statute that the regent shall serve during any period when the 
TUQuarch is prevented by any infirmity of imnd or body which 
renders him incapable of performing the royal functions Where 
lUriess or ahsen< e from the country prevents either the monarch or 
the regent from promptly attending to duty it is provided that a 
commission of five counsellors of state shall be temporarily ve ted 
viih the royal prerogativ e 

In connection with this matter an interest jng question arose 
namely whether the new arrangement with respect to regencies 
would require the assent of all the British dominions 
For by the terms of the Statute of Westminster (J 931) nos c 
It IS provided that any alteration in the lav s louchm th d m v 
the succession to the throne shall reqviirc the assent of 
the parliaments of the various dominions as well as the approval of 
the British parliament Does the csvabhsbir eni of a regency come 
within the scope of this provision’ There is some different e of op mon 
on the point ^ TheRegeticy Actof I Ja7 avoided the issue bvstipalai 
jng that a regency estabh hed under its provisions shall be for the 
United Kingdom and the crown colonics aloni The parliament of 
the Various dominions may pass similar regency acts if they see fit 
and It IS probable that some of them iH do o Th nearest adult 
heir to the British thron at the present time is the Duke of Glou e ter 

The British king receives a large apnual grmt from the nat onal 

beneath ih se t Th t d t n u nd many Engl hmeix bel t that th i5 
th d lucal t n n wh h th p tnar h J b piloH d his h d c B th 1 
A d g t th I g ad th t n was m d t Lgypt by th ns ot Jac b 
tai n th to Spain dll tp 1 J d wh t p d pon T a Hdl 

F nally i was b ght eros t Sc dand d d pos t d o th Abbey f Sc 
wh n Edward I loot v t E gland n 1297 G gists wh h examin d th 

In ssc t h vicv that t is p fScoiti hsa d t c nd ould n i hart 
TO ui f any g logical form ii n tou d n Pal u 
r d sois. n { vh TO tt sen A B K tl TA# h g J Tki 
C wtiT (lo do 1936) hap 
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treasury fautitwasnotalivajsso In the earl j stages of the monarchf 
It >vas the undeistandiog that the king should 
of his ot\n — m other tvprds pay his o^vn -way Th 
\nr man jind Plantagcnct kings ^\ere great feudal 
landoivTiers and derived large revenues from their 
THEEARtiE* cstatcs Out of this income they were expected to 
defray all their personal expenses mdudmg the mam 
tenance of the ro>aI court They were even expected to provide for 
the ordinary expenses of the nahon Everything m the way of a 
nauonal levy was frovraed upon m early daysunless there vsassoiii 
special occasion for it, such as a w ar and ev en then there was a good 
deal of gnimbhn® But as the national expenditures grew larger 
It became the custom to call upon parliament for special grants 
Thc«e grants of course, gradually became bigger and more fiequent 
Until 1689 however no distinction was made between fun6 
granted for (he monarchs personal use and those appropnat<d 
for public purposes Then began the practice of mak 
^ mg such a separation which gradually became clear 

and complete So parliament now fixes, at the acces* 
ion of each neiv king an annual sum to be paid from th* national 
treasury for the support of the ruling monarch and the immediate 
members of the royal family * This grant is known as the Gvtl 
List It 18 made partly for specific purposes and partly m a lump 
sum which the monarch can spend as he pleases At present it 
amounts o about four hundred thousand pounds per annum. 


VERS OF THE CROWN 


Onginallv the poisers of the crown v ere deemed to be pre* 
rocativcs which inhered tn the person of the monarch They 
RERoc been conferred upon him by action of par 

•n IS AND Iiamcni or of any other body Some of the crown s 
owERs. p-esn day rep'ese"j a jurwval of 

this prerogative but most of it has been accumulated by usage or 
Tlis does n t mean, however that th moriArcii has no personal tacoax 
On th ontrary ih Bntuh king as an ndi dual has a try large uscom 
frotn the annual rura paid t him by parhament — how larg u known only *9 
hunseU, for be is under no obligati o to disclose t to anybody As Duke ^ 
Lancaster moreos-er th king mil njoy th re\-enues of that anaent duchT 
These reven es ha t never been surrendered to parliament and are n addiocn 
to the allowances granted n the Civil Lut See th disrussioaof Th Revenues 
and Property of th King* in A. B Koth Print g and Righls J At Crean 
f L cadon 1 36) 
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conferred by positive action of parbament Parliament has bestowed 
powers on the crown from time to tune it has also taken others 
away A few prerogatives of the crown have been lost b> 
long disuse In a word therefore the powers of the crown 
are merely those which parbament permits it to have and to 
holdji 

Some writers on the British consUtuuon have drawn a dtstuiction 
between the preroga iits of the crown and the pouters of the crown 
but the difference is of no practical importance be 
cause there is no authority vested m the crown how' “ * 

soever derived which parliament cannot take away 
if It chooses So whether a certain hinction of the crown harks back 
to the days of royal absolutism or has evolved in the process of 
constitutional development is a matter of purely' antiquarian m 
tcrest The all mportant fact is that the crown in all that it docs 
serves as the executive agent of the Bntish people and is under the 


control of parliament 

But the crown is not only the chief executive m th»* British 
scheme of government It is an integral part of the noww 
national legislature as well Its assent is required >n u a part o 
the making of laws The crown is likewise the foun 
tain of justice and the dispenser of pardons Thus it forms a part of 
the executive legislative and judicial mechanism 

All this crops out m the nomenclature of Bntish administration 
‘krrests arc made in His Majesty s name Cnmmal cases are listed 
in the Courts as R< x lersus So and So In his public 
utterances the king speaks of ray government my ^ 

ministers my ambassadors and my people tiie nomen 
Britishers call themselves s ubtects of the king — not 
citizens of Great Britain These expressions however 
are merely' the survivals of ancient usage they do- not point to the 


exercise of any personal authority on His Majesty s part The 
substance of power his departed leaving only the shadows behind 
Yet the persistence of this fiction of royal supremacy is not without 
value In the public imagination it has a umfvmg digmfymg and 
stabilizing influence Englishmen agree that it exerts a psychological 
influence tit moderating the bitterness of partisan feeling For after 
all It IS His Maj ^ty s government that is ruling the country — not 
a Conservative government o a labcral government or a Labor 
povernment And it u Hu Majesty s loyal opposzuon that sits on 
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the other fide of the House It is allegiance to His Majesty that binds 
all British subjects together It is His Majesty \ ho forms the focta 
of all BntL.h naaonal power and pnde Phrases and s^mboL bait 
a more subtle and far reaching influence on gov ^Sment than vt 
ometimes suspect 

Down to the dose of Charles 1 s unhapp> reign it was contended 
b\ the monarchists that the Ung had mherent legislative pover 
that he posscfaerf the right to mie decrees without 
the concurrence of parliament These enactments v ere 
known as ordinances But the right to issue ordinances 
has long since been lost Orders-m-couned arc still 
^ issued b) the crown but such orders do not, for the 

most part, have anj legal force unless authorized b> some act of 
parliament 

So It IS with the enactment of sututes Ostensibly they arc the 
handiwork of the king m parhameot This is indicated by the 

wording of the preamble w hich is affixed to ev ery act 

of parliament to i at that the statute ts enacted n 
the Kings mo<t Excellent Majesty by and with the advice and 
coment of the Lords Spiritual and Temporal and Commons in this 
prcfeni parliament assembled and by the authority of the same ‘ 
Ko ac t of parliament therefore , can go into f orce wi thout tj^_ assetU 
ofihecrowm But this assent is never denied it isalv avsgivcn asa 
"Inatter of course 

The crown takes the initiative in summonmg parliament, subject 
to the requirement that the summons must be gi\ en at least once a 
vear There is no law which requires parhara-Tit 
to be brought together once a year but if it were not 
so summoned certam annual acts would expire This 
V ould lea e the nation v ithout armv regulations 
vichout revenue from the mcome tax, v ithout ap* 
propnaiions to carry on the government and other 
^iT-h^ar vise m a predicament The crovn also proro^« 
LL WENT parliament at the end of each session and dissolves 

It \ hen the time comes for a general election WTicn a new parlis 
ment meets it is usually greeted by the monarch in a speech from 
the throne 


fVNCIlONS IN 
RELATION TO 


1 THE CROWN 
SUMMO 3 
ERO OCUES, 


IVTiroa tarui is ni3ctrd b> tb H use of Conunons alcm under authonty 
of the Parliament Act of t9tt ih reference t the d cc and consent df the 
lyOrd f p nrual and Temporal is ocutced 
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But the king as an individual has no discretion jn the performance 
of these functions The nainisters determine when parliament shall 
be called together when it shall be prorogued and 
when dissolved*^. i,Even the speech from the throne tjov and 
IS ^^tten by the pnme minister and put into the 
monarch s liands to be read It expresses the viev s and opinions of 
the cabinet not those of the king Having delivered hts speech from 
the throne the king v nthdraws and does not again appear in parha 
ment dunng the rest of its ses ion In the early stages of parha 
mentary development the kings of Eno'land actually presided at 
the se sions but for more than two hundred years no monarch has 
attended a meeting of parliament e\cept on the opening and closing 
days and not always even then 

When measures have been passed by parliament they are laid 
before the king for his assent This royal assent may be given by 
bun m person or he may authorize certain commis 
sionirs to declare and notify his royal a sent for 
him That is what he usually does nowadays The 
assent is not gi\ en by signing the mea ures as is done by thi Prt 
ident of the United States The practice is for an ofhciiil knov n 
as the clerk of the crown to read out the titles of the bills which have 
been passed v hereupon another offici-d known os the clerk of 
the parliaments solemnly pronounces a phrase in the old French 
of Plantai enet days while the lords commissioners look on in 
silence 

Ordinary public bills are assentid lo \ ith the \ ords Le Roy 
Ic vcult Appropnation bills r ceivc the benediction Le Roy 
remercic ses bon sujets acceptc Icur benevilcncc 
et amsi le veult Private bills are assented to \ ith 
the declaration Soit fait comme d est desire In 
the old days when the king decided to v ithhold his assent from a 
bill he merely promised (like a modtrn politician) that Le Roy 
S. Js J* „ h 1 "O- ^0- mn b jn<i ^ ^ b ^ ^ £/i(il b 

monarch or clerk of the pa liaments preeted a measure with these 
procrastinating words 

The whole procedure is quaint and charaxitcnstically EncUsh 
From time to time an official known as the clerk of the crown makes 

Som v^nl rs h raised th quest n wh th h os bound t d ssol 

p 1 m t n th m t dvi ft can g t th itun try havj g the 

fid c f th House of Comtn n t carry n. 
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a list of the bills Vihich ha\e passed both Houses This list gim tlr* 
title of each bill onl> Then the king issues a document bcann^ 
the ro^’al sign manual and the great seal of the realm, 
"hich authorizes a co mmiss ion of fi\e penom to 
go through the form of assenting to these bills ca 
His Majesty’s behalf These commisstoners are almost alwaj's peas, 
and the lord chancellor is one of them 

In due course these fi\e peers put on scarlet robes tninmed iith 
ermine, and ^t themseKes on a bench unmcdiatelj beneath tic 
gilded throne in the House of Lords, — the lord chancellor m th 
center and his four colleagues flanlmg him, ti>o on either side. 
^NTien all is in readmess the lord chancellor announces that 
Majc<t> has been ple^d to issue a conunission to se\eral lords 
theren named for declaring his rojaJ assent foserCTaTaetTa^re^ 
upon bi. both Houses of Parhament Thereupon the resplendent 
official mes en«'cr of the House of Lords, knoi m as the Gcntlem-n 
Lsher of he Black Rod struts out of the red chamber and across 
th comdor to the House of Commons i here he knocks on the door 
and being admitted to the Hou e announces that the lords com- 
missioners Qcsire the attendance of the Cbmmons in the other 
chamber 

ith the speaker and the sergeant at arms leading the \saN the 
faithful commoners (usuall> onI> a fen of them) troop across to 
jiATs House of Lords and Imc up in the rear part o'" 
A DfRE.cr the chamber % here the> remain standing The 
^ speaker bow gra\cl> to the lords commissioncis 

on their bench > hereupon the latter all raise their cocked bats- 
Th** clerk of the Lords then rc..ds lh»rojal letters patent appomurg 
the commissioners Each comnus-ioner doffs his hat once more at 
the menUon of his name and iiUc ^^'hcn the reading of the docu 
ment is finished the clerk of the erm -n and the clerk of the parlia 


ments take their places on either side of the table The former 
reads the uUc of each bill and the latter pronounces after each ti^ 
■Norman French formula, as has been explained School Teachers 
Superannuauon Act says one clerk Le Roy Ic vcult, grave!) 
replies the other as he bows low to the lords commissioners hfan 
Chester Gasworks Extension Act, reates the first clerk Sort fait 
comme n est desire is the reply in this instance — the measure 
being a pm-ate bill 

So the royal assent is now a picturesque formaJify and nothmS 
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oiore The ting dops not rvcn read the measures * Why should be’ 

He assumes no responsibility for them It is enough 

that th y have been passed by both. Houses of Parha Fo^t^rrY 

ment They would not have been so passed if the king s 

mmi ters had oppo ed them So it u> the ministers who hav e the 

responsibility It is they who form tie target if anyone has criticism 

to offer 


What would happen if om he^dstroHo king should decline 
against the advice of hii ministers w give th roval assent to a 
bill passed by parliament’ That is not 4 hard ques 
tion to an wer In such a highly improbable con 
tingency the ministry would at once resign It could to aws c ^ 
not continue m office with a king refusing to give It his heii*^ 

conhdence Then the king presumably would sum 


mon a new prime minister and ask him to form a cabinet But the 
Hou c of Commons v, o Id refuse to support the new prime minister 
otheiAvise it \ ould be taking the king s side against itself So there 
would be nothing to do but to dissolve the Hou c and leave the issue 
to the people That v,auJd be a dangerous step for any king to 
take because an adverse decision ac the polls would in vitably sug 
Rest his abdication 


There js not much likelihood that any British king will ever 
press the issue to such a perilous point On no occasion dunng the 
past hundred years has a monarch ever even hesi ^hb voio 
rated m the matter of s'tvuig the royal assent to bills ssta us ran 
passed bv parliament So the royal veto is obsolete 
and the probability u that it will never be revived The statement 
IS sometimes made b\ w ay of giving a realistic touch to the situation 
that if parliament were to send the kin" his own death warrant 
he would be under the necessity of giving his assent to it But 
parliament has long since ceased to enact death warrants or bills 


of attainder either for the king or for anyone else 

Back in the days of Charles 11 one of his courtiers after an evening 


G g III f a Um tn d t d t but f und th task too gr t. It is tf 
pnm mnt dtyt afrmlhkgcn <"n g th gen ^ purport of U 
iBportant I gi t t p posal that a pe d g n parhament a this w y th 
03 Arch u enafal d t k cp himself suffi ently posted with ut reading ih 
measu ei 

Th le poss b Uty o^ our* th t th Bnu h d min. <5ta tnight request 
th vathh Id g ftb yal ass Dt toah U pas^ d by pa L m toasom matter 
f gre t con m t th m — such as mpenal def /ik* That w uld put th bug 
posiuoo t revi th to 
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of revelry \vrote on the door of the royal bedchamber this little 
inscnption 

Here lies our sovereign lord the king 
Whose word no man relies on 
Who never says a foolish thing 
Nor ever does a wiac one 

To ivhich Charles replied that it ivas all very true, — inasmuch as 
his sayings ivere his oivn uhereas his acts iiere the acts ofkis minii 
ters In the making of lavra the king is a participant, but his par 
ticipauon can be neither \visc nor foolish, and he assumra no 


lesponnbihty for it 

%ow although the kmg has lost all formal authority in rciauoa 
to thp making of law's he is by no means isnthout mfluence m iha 
field of government As a matter of courtesy forti 
fied by usage he is always kept infomacd concemm*' 
AimtowTY the measures which his ministers propose to lay be 
fore parliament It ts not customary to bother the 
ABttvcs Of king with matters of routme or detail but v hen im 
portant measures are being considered by the cabinet 
U u the duty of the pnme minister to ascertain the 
monarch s opmion if he has any The royal opinion may be g«en 
much or little weight depending upon the grounds for it but the 
will of the ministers must prevail if they insist A great deal depends 
of course upon the ability and personal force of the monarch- 
Something also hmges upon the relations between him and his pnme 
minister These may be mtimate and cordial or they mav be of 
a reserved and stnedy official character 

Queen Victoria for example v as on very friendly terms vith 
Disraeli who consulted her on all the high spots of governmental 
policy but she disliked Cladstone partly because 

VICTORIA Afro f ' , 1 j f 

lER TWO he bothered her with details and often blurtca out 

untactful things Disraeli was once asked the secret 
of his ability to get along so amicably v ilh his head 
strong sovereign I never deny he said I never contradict — 
and I sometimes forget Victoria herself is said to have explained 
her favontism by remarking that Disraeli treats me like a woman 
while Gladstone talks to me as though I were a public meeting ' 
‘ For a full d cusnon f ihci t«Iatt m lee Phi! p Guedalla TX/ Quern arJ !/ 
CfaJ u>m 1tSS-im (Lend n 1933) JAR Mam tt Quern f icl^t ciJ 
M Or (Lo d n 1933) and F Hard TTuPU ai f 'bene /QurmI W-V 
mr 1007 {hand 1935} 
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Her aon ^ward\II y.as a man of the vtorld a good politician 
and a better diplomat If he c\cr had a difference of opinion wth 
his ministers he kept it to himself Hergrandson GeorgeV managed 
to maintain cordial relations wth pnmc mmisters of such sndely 
varying t>pes as Baldwin Llo\dGeoric and Ramsay MacDonald 
and svas freely consulted bi them all Edward VIII durmo' his 
reign of less than a vear did not ha\e much chance to stamp the 
impress of his personality upon the course of British government, 
but there is reason to believe that his ovn views did not always 
coincide with those of his ministers To \ hat eictent the personal 
opmions of a British king are influential vnth his xninisters o are 
disregarded by them, there is no v ay of knowing Interchanges 
of opinion between the tv o are ui the lushest degree confidential 
on both sides * The present monarch, George VI has not been on 
the throne long enough to permit any forecasung of his probable 
influence upon Bntiah policy 

The crown is not only a participant ui lawmakui® but the mulur 
chief executive as v cU Ail executive auihonty of ' hatever char 
acter is exercised m its name It ts the functioa of ij^ cpowv s 
the crov m for exampl to see that the la vs are ob- )part w an- 
served and enforced fo this end aiJ the higher 
executive and administran c officers of the realm (with a few excep 
tions of slight importance) an commissioned m its name uh 
some exceptions also the crown has the n^ht to suspend or dismiss 
these offi lals Thus ii controb the cnur*» personnel of ci d adrunis- 
tration Similarly it 13 comniander m-chief of the army the navy and 
the air force — as is the chief executive m all other counines including 
the Ctnited States \S ar can be declared and p^acc concluded by the 
Bnushcfovnv uho sc consulting partiam nt Butth money n ded 
for carrynng on a ar can only be had by parliamentary action 

The crov 71 conducts the fore 'm relations of Great Bnuin 
./ending mstrucuons to the ambassadors and muuatcrs of His 


cntannic Majesty as they are c-ficd Tne crown 
15 also the treaty makin-^ authority and all inter 
national agreements are made in its name Treaties 


( 


FO _J 
fULA-n 


can be drawi ratified and put into operation nthout parlia 


Th general extent of m nar hical »nfl cn upon govrmni'Tital policy 
u d.3cussnl 1 1 flgth n J A Farrcr Tie lfa«ar A Pit (New y ork 1917) 
TV u does R i Hseaa f our** tliattV omitoissioq of every ci tI nuiCary 
andn t (E erts ctual])’ signed by tfc king Mu hlessdoci t me/tn that th 
ppojntees ar *c! t d by bjuj. 
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mcnt*^ concurrence provided recourse that they do not stipxJate 
for the cession of territory or the payment of money or for somethin 
else that requires parliamentary action to make them effective It 
will be observed therefore that the Bnlish crown possesses all the 
executive pouers that are vested in the President of the Uciied 
States and more besides Sir Sidney Low has remarked that the 
British crown is merely a convenient wortmg hypothesu but 
m Its constitutional sense it would seem to be a good deal more than 
that A government cannot be conducted by hypothesis The 
crown is aa institution that j,ovems the United Kingdom wth 
the approval of the House of Coounons 
Now this is merely a figurative way of saymg that the prune 
minister and Ris cabmet govern the country It is they who direct 
every action of the crown The prime mmislcr of 
GrcatBntainisdietealchiefexecutive working under 
cover of an aocieat mask He and the other mmistw 
see that the Jaws are earned into effect They speed 
the money diat parliament appropnates They deaie 
who shall be appomted to office They direct Bnosh 
foreign policy and make treaties They even dcQde 
issues of war and peace When Great Bntam declared war against 
Germany in 1914 it was the ministers acting in the name of the 
Cfoivn who threw the Bntish empire into the great conflict But 
no cabmet would ever take so momentous a step unless it felt certain 
that parliament woiJd approve its action 

rhe ministers therefore and not the bag are the custodians of 
the powers of the crown The completeness of this control is shoviTi 
by the fact that jt extends (with a few exceptions) 
cv CD to tlic sdcclum of the bug s personal staff The 
kings private secretary is his own choice and does 
not change with the advent of a new ministry He 
is a very useful channel of communication between 
the king and the cabmet on confidential matters. 
But the other high officerr of the royal household are 
in most cases appointed with the approval of the cabinet and 
change when the ministry changes This might seem to be carrying 
the ministry s guardianship to an absurdity and Queen Victona 
once raised a fuss about it * But it « a wise custom because various 

n 1839 Sir Robert Peel was asked by Queen V ctona to f rm a muuitiy 
ISef doin^ so h requested an assurance that certain high titled I d es if> 


THE cou 
PLETENESS O 
THE CASrtff 
CO TROL AS 
tUUSTRATEC 
V Tire AP- 
POLVmO 
OWER 



THE CROWN 


67 


episodes m English history point to the desirability of making sure 

those tvho are m immediate attendance on the king or queen 
shall not be hostile to the ministry in power ^ 

So when parlument confers authority on the aown it does no 
more than delegate power to one of its own committees for the 
cabinet w the great standing committee of the Lords 
and Commons It is customary /or parliament to »$.it so 
provide from time to tune that vanom things may 
be done by orders-m-coimcij that is by the pnvy ess ot nir 
council in the name of the crown This is mrtcly a 
roundabout w ay of givmj, power to the minutcrs To th'* Ling as an 
individual p-rliamcnt never grants any authortty To do so would 
be out of k^ptng with the whole spmt of the Bntuh constitution 
It IS o^ten said th*.t th^ Ung is th'* fountain of justice and bono 
Englishmen arc fond of dm expression but jt is entirely fi^ranvp. 
a survival Crota the old f-r-off forgo«a\ days when r 
the King actually intervened to set aside the decisions a.vd thc 
of the courts and when the king’s conscience spoke the 
last word on judicial administration Today neiihcr '*' 
the king nor th* ctovm is a fountain of justice save m one respret, 
namely in the case of chose issues which come before the judicial 
committee of the pnvy counol There as will be seen later the 
crown suU funct ons as a court of last resort * But the crown cannot 
of itself establish any new court, or change the jun_d -^lon or pro- 
cedure of any etistmg court or alter the number of the judges or 
the mode of their appomtme^ or the tenviie of th*ir office It is 
true that the judges of the regular courts are appomted by the crown 
but It "has no control over their actions during good behavior It 
IS also true that the crown has the prerogatii e of pardon but this 
13 not a judioal power it is of the nature of an executive mtcrfcrencc 
with the penalties that follow conviction 

th quera s hotu^hold as th Lad es f tb Bed hamber) hould be 

^l&ctd fay others who wer la sympathy w tb Peel f party The queen declined 
toai^tc and Peel ihereupon refused to accepl lb port f pnrae ftuaistct Sooa 
what Uter the Queen mod fi d her objcctiOM whereupon a co mp rotnise was 
arranged ?nd Peel took fT 

Particularly la the rei-ui al Qi eea Ann when Sarah, Hucbcts f Marl 
borough used her pos non as Mistress of the iRobes to taflusocc the queen 
atilt d nd ctions on vanotis pol ncal quesoons. To sueb a degree waj ihii 
ia/1 enee exerted that th then-current phonsja, “Ann nagia but Sar h 
govern had a ood deal of truth tn t. 

Chapter XVll 
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The expression fountdm trf honor also goes back to the time 
ivhen the monarch at his oivn discretion had the nght to create 
'vDTKE peers to bestmv baronetcies knighthoods and 

FOUNTAIN other honors and even to grant pensions Henry VIII 
OF HO OR confiscated most of the estates held by the monaster 
les and s\ith these lands endowed many new families The Stuart 
kings made peers of their personal favorites But the king s personal 
preference no longer controls the making of peers Public honors 
are still bestowed by His hlajesiy but on the advice of his rmnisten 
On appropnate occasions each year a list of peerages and other 
honors is announced This list has been prep ired by the prime 
minister and it may contain the names of persons who are utterly 
unknown to the king It may even include the names of some who 
are personally obnoxious to him There is at times a trulv Pidc 
wicknn ring to the official announcement that His Majesty has 
been graciously pleased to confer a peerage upon some hardened 
old bl-sphemerofroyalty The pnme minister however is mindful 
of the king s sensibilities in makmg up the list As a matter of 
courtesy he may add a name or strike off a name at the monarch & 
request But such action must in all cases be governed by the fact 
that the prune minister not the king is responsible to parliament 
for inclusions or exclusions If the list of honors is open to cnii 
cism it is he and not His Majesty who must bear the brurt 
of It * 

Since the Act of Supremacy was passed about four hundred years 
ago the headship of the Church of 1-ngland has been vested in the 
Viz sown crown The crov n accordingly appomts the arch 
^DTHE bishops bishops and other ecclesiastical dignitaries 
|anjRc I advice concerning these ecclesiastical selections, 

however the cabinet usually gives deference to usage in promotin 
clergvmenfrom lo cr appoiattw at_ »q higher but there u no obliga 
lion to do this The advisers of the crown have a free hand in die 
matter Prior to 1919 parliament was the legislative organ of the 
Established Church but m that year it enacted the Church of Eng 
land Assembly (Powers) Act which enables the national assembly of 
the Church of England jiot a statutory body to pass measures 

• On rare occasions th tn narch has off red a pcetag t somco »« 

asulung hiS immst rs — as d th case of The Rt H n H bert H Asqu'*" 
wh bccatn Ear! of Oxf d and Asq th But tlese ha be n cases 
bcc use of th are mstanc« min t rtal ppro al auJd be mien fo gr ntea. 
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which under certain himtations can be presented for the royal 
assent if a resolution to that effect is passed by both Houses of Par 
liament Such measures mav relate to any matler concemm? the 
Church of England and mav actu^y repeal an act of parliament 
This represents a very remarkable development m English lawraak 
mg a step in the direction of legislative devolution The crown 
as head of the Lstabli_htd Church is also vested with final authority 
in certam matters of erclesiasljcal di'iciplme but it has been pro- 
vided by statute that such controversies shall be heard and deter 
mined by the judical committee of the pnvv council 

THE jOSTlFlCATlC^N- OF MONARCH Y 

English history abounds m paradoxes and not least striking 
among them is the paradox that the crown grows stronger as 
democracy spreads The powers of the have 
dwindled to insignificance but the strength of the j ovarc iy 
croitn has become steadily greater during the past 1®'*°'’*** 
hundred years Now the question naturally arises If the authority 
of the crown is no longer exercised by the king why retain the king 
ship at all^ Why not let the prime minister assume in name as in 
fact the executive headship of the nation^ What good purpose is 
erv d by continuing to use fiction and figures of peech which ha e 
lQn<^ since cea ed to square with the realmes’ ^Vhy keep the ministry 
at work behind a mask’ Would it not be better to abolish the 
institution of royalty and save the hundreds of ihous'and pound- 
per annum that it costs the taxpayers of G “at S’" tain’ 

A satisfactory ansi er to this question ivould be neither vhort 
nor simple Nor ivould it carry much conviction to the mind's of 
those who do not understand the traditional con 
servamro of the Bnlisb temperament or the actual ^ 

\ orkinos of parliamentary po emment under the 
partv wstem Motives ot sentiment count for a good deal in the 
British Commonwealth of nations No country is disposed to thro 
overboard vathout considerable provocation an mtitiition huh 
It has maintained for o er a thau^and y^arv Governments long 
established should not be changed for light or transient reasons 
to use Jefferson s v ords But sentiment is not the only thing that 
keeps monarchy in the saddle There are practical considerations 
aswcU 

The first and doubtless the stronge t practical reason for the 



70 


GREAT BRITAIN 


contmuance of the kingship is the fact that if it were abolished 
something would have to be put into its place It 
rer rSe/ would be necessary to appoint, or to elect, or in some 
other way to ecure a titular head of the nation The 
prune minister is not the titular chief executive m any country * 
It is impossible to conceive of a stable parliamentary government 
without there being at its head someone whose tenure of office 
13 bc\ond the fickleness of a parliament or a congress Thi tenure 
must be long enough to assure stability — bo it four years as in 
Amenca seven as m France or for life as m Bntam If the British 
monarchy were abolished and a republic set up it would be neces- 
sary to provide for a Lord Protector or a President, or some other 
functionary chosen either by parliament as m France, or bj the 
people as m Amenca 

The question would then arise What powers should this titular 
executive possess* If he were given a large measure of independent 
AM AMLRicAs. Auffiont) as in the United States, it would ncccs- 
oK A r%'cB sanly be at the expense of powers noiv possessed by 
cabmet and through it by parliament In other 
words there would be an end to the supremacy of the House of 
Comtnons If on the other hand the new chief executive were 
given no substantial power or as little as is possessed by the President 
of the French Republic he would be onl) perpetuating the kingship 
under a new name And there would be the constant danger that 
this electiv e head of the stat^ although endowed with no real power 
would strive by devious means to obtain it. He would be under 
constant temptation to do what President Mdlerand did m France 
some years ago — with suniiar results * When the titidar chief 
executive has no real power there is a good deal to be said for keepmg 
the post hereditary 

Fnglishmen have grovvn accustomed to the direct and contmuous 
nontreJ of the House of Commons over the executive branch of the 
government Thcyhaicneverlookedwithfaioronthe 
doctrine that one branch should serve as a check 
upon the other There is no hlehhood that they 
would consent to the establishment of an mdependent presidential 
executive on the American model The only altemauve is an cxecu 

f?«.r Tr>iiT< yi«pwhapg an exegptifm,ffw the office of c hanc e ll oftf there 
wjib the nteJar fceadshjp of tb Retch. 

See Chapter XXIII 
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Uve like the President of the French Repubhe who neither r-^igns 
nor governs That to the mind of the average Englishman would 
be no improvement upon what he already haS 
The Bntish lang has parted with his powers or holds thern' in 
abeyance as some prefer to say but this does not mean that he 
performs no us«*ful service The whole executi»fc 
i^uthonty returns temporarily to his hands v, henever jekvtces 
a cabinet re igna D-urma the bnef interval between ww ch -no. 
the resignation of one prime minister and the instal ^esiyoRtt, 
lation of another the Jung is the sole depositary of 
executive power He is the one personagf m the ***” 
realm who stands aloof from partisan strife and can be 
dcpcided on to act impartially He is the umpire who sees that the 
game o? politics is p^a#td au«idvn% \t7 V ^ ^ e 

times moreover when a v-ts** king can assume m the public mterest 
thi* role of peacemaker between warring poliii^l factions whose 
hostility 13 working injury to the country as a whole There can be 
no doubt that the influence of George \ was helpfully directed 
towards the settlement of the Irwh question ‘ 

In diplomacy too the king may at times fender a signal service 
to the nation Edv/ard VII gave a notable illustration of this 
When he came to the throne his country was without i friend m 
Europe It was desire to e. tabhsb an e with France a desire 
which had the cordial support of his ministers Wnhin a few years 
b/ a combinauon of persistence and tact he considerably assisted 
the government in a hicving this aim A kmg can do some things 
which if done directly bv his ministers would have motives of 
party politics attributed to them * 

Finally the king supplies the vital clement of personality ard 
p cturesq leness m go'cmirent The a/erage m-ti does not easily 
get bold of abstractions Sovereignty mmwtenal ^ 
responsibility powers of the crown and such things Jim w l 
me^n little to him But anyone can visualia^ a king 
on the throne This is parii ulariy important in a far flung empire 
wh ch includes white black brown red and yellow men on five 
conunents Tell a Dyak in Borneo a Sileh m India or a big black 

<!denm«ntj pn ted n F \f Saic and D P Barrows, Bntuk Poi lu 
r arj i on (Y nken ^ Y 1‘>2S) hap 

Se th d icussi of thas lubjrtt n ha J hf Donayh, TAt Eniluh KPfg 
{London 1929) pp 230-234 
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bounding beggar in the Egyptian Sudan that he must give allegiance 
to the concept of imperial unity and he will get as far ivith tht 
idea as he ivould ivith Einstein s proof of the finitude of space 
But when you talk to him of a king who wears a croivn sits on a 
golden throne and asks the allegiance of four hundred million 
people he vs more likely to get the picture 
Moreover the kmg supplies the one tangible link which holds 
together all the members of the Britidi commomvealth of nations 
^ including Great Britain Northern Ireland India 

Canada Australia South Africa and the other over 
seas temtones To the dominions the legislation 
of the British parliament docs not ordinarily extend They have 
their own parliaments their own cabinets their own flags and 
sometimes their own diplomatic representatives at foreign capitals 
The one remaining bond among them all is the allegiance to the 
kmg and in this sense the monarchy is a symbol of imperial unity 
Since the enactment of the Statute of Westminster (1931) which 
gave virtually complete legislative autonomy to the dominions 
however the monarch is not believed to be such a clear symbol of 
imperial solidarity as he was m eirlicr years* Nevertheless any 
change in the character of its titular headship would risk a snapping 
of thr strongest tie vvhich now holds a loose jointed British com 
monwealth of nations together Font is hard to believe that Canada 
Australia South Africa and the rest would willingly transfer thcir 
homage to a President of the British Republic elected by Englishmen 
Scotchmen and Welshmen alone 


In every country no matter bow democratic it may claim to be 
there are bound to be ranks and gridations of socist) These 
r" gradations may be based upon birth and lineage 

/THE KING AS ° ' . , 

/f — HEAD 0 or upon length of residence m the country or upon 

“ wealth or upon political pronuncnce In Great 

jR o'' fci \a.'7 ^ vr jiaru* -lo. ha. rsird 

very largely upon birth and lineage This being the case it is natural 
that the headship of Bntwh society should belong to the monarch 
The Ling the queen and the members of the royal family are m a 
posiuon if they choose to set the social standards of the nation 
\Vhether they have performed this function better or worse than it 
would have been performed by a social leadership based upon wealth 


Th mewhat teehn cal cas ns f this are c. plained n A B K th 
TluP nigs ndRgkt J Ik Cat (Lc d n 1936) pp 107-II6 
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or upon popular election is a question upon which outsiders ma> 
di a«Tee but on \ hich most Englishmen do not Social leaders 
will arise under any form of gotemment and the> wnll exercise a 
domniini inPuence not only upon the manners and tastes of the 
people but upon moral art literature education and benp\oIence 

ro\ J court when it is minded to set a good example can do it 
in a erv eff cti e X a. It can do much for th" clcrauon of the 
public morality and for the improvement of the social amenities 
for the advancement of learning and for the enhancement of the 
national pnde 

If the institution of royalty were standing m the way of political 
liberalivTn ii v ould be another matter but the abohnon of the 
ktn'^ship would not make England any more dem 
ocratic than she is today becau t the people 
already control to the fullest possible extent all cuveo ■« 
branihcs of their government On the other hand y 

the abolition of the raonatchv v otdd netessuate asous 1D.5 
considerable changes in various branches of life not 
d reedy connected with politics /It would leave the 
Church of England viihout a titular head it would compel a re 
casimw of the socul structure it t ould sever the stronwist formal 
t p that binds the dominion to the mother country it ould sub 
stitutc an abstraction for a vi ible symbol as the basis of British 
allegiance 1 The savui«’ in expenditure v ould be inconsequential 
for the cost of mamtainin® the kingship ts only five on hundredths 
of one per rent of the total Bntish budget 

Th«" arguments for abohsh the Bntish monarchy are like those 
put forth in fa or of reformed spelling the metric system and an 
international lan<m ^e like Esperanto they would 
carry more ei^ht if people ere not accustomed 
to V hat they have En<^lishmen like all other people 
and perhaps to „n even greater extent prefer what tl ey arc accus 
tomed to — v hethcr it be in diet, recreation or political mstituuons 
^^llh a dean slate to i ork upon it « improbable that the Bntish 
people \ ould set up m the tv cnticth century an hereditary mon 
archv a Hou c of Lords and an Established Church But v ould 
the people of the L cuted States now create an electoral college as 
part of the machinery for clcctw" a president or gi\ c all the states 
equal repTcscnt^tion in the Senate or let every state make its o "n 
di r 'avs Both countries arc disposed to let V dl enough alone 
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There are enough urgent problems without turning attention to the 
endurable anachronisms 

The popularity of the kingship among all ranks of the Bniish 
people has often been commented upon by outsiders This was 
impressively demonstrated m the closine da^s of 
^ opTiiEEffo 1936 when Edward VIII gave up his throne and 
was succeeded by his brother From all parts of 
the United Kingdom, from India, and from the 
\anous dominions there came a spontaneous pledge of loyalty to 
the new monarch even though he had taken his tide under circum 
stances which were unprecedented in the entire history of British 
government This demonstration gave renewed proof of the service 
which the monarchy performs m lending the charm of histone 
continuity to the political institutions of ihe Bntish race 

It was not always so A century ago the royal prestige was at 
low ebb but it made a notable advance dunng the long reign of 
Queen Victoria (1837--1901) «tnd it has been grow 
Movw DW. ®ver since There have been proposals to abolish 

iNo THE PAST the Housc of Lords to reform the cabinet and even 
to curb the power of the House of Commons but 
from no source worthy of consideration has there 
emanated any senous propceal to abolish the monarchy Seven or 
eight decades ago there was a republican group m England and it 
seemed to be gaming ground * Today it has virtually disappeared 
except for the Communists Even the leaders of the Labor party 
although some of them profess to be republicans in principle 
are agreed that the monarchy roust be retamed essentially in us 
present form because there would be great difficulty in getting both 
Great Bntam and the dommions to agree upon anythmg else ^ TTic 
Bntish people have come to realize that the monarchy seated above 
the turmoil of personal and partisan strife neutral in politics 
and with no ambitions to gratify lending dignity to government 
but not standmg athwart the path of the public will — they have 
come to recognize that whatever may be the causes of their vaned 
troubles the monarch is not one of them \ If the crown as has been 
well said is no longer the mouve power of the ship of state it is 
the spar upon which the sail is bent and as such it is not only a useful 
but an essential part of the vessel 


Mcha 1 Ma Donagh, 77it EngttsA T g (London I?"*?) pp 155-179 
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General Histor\ There a no s ji^e volume on the development of the 
British monarchy and it would be impos ible to cover the subject except by 
writing a constitutional history of the realm On the development of the 
kmgsh p to the close of the middle ages there is much material in the 
standard works of Freeman Stubbs Ramsav Haskins Maitland Round 
Norgate Green Tout Vickers andDavu — the odes ofwhicb may be found 
in tl e card catalogue of any good bbrary The vicissitudes of the monarchy 
during the 1 udor and Stuart periods are narrated in the works of Gardiner 
Pollard Fishc Junes Monwme Trevely4n and Firth all of which arc 
well kno vn to every senous student of En<rl sh history Lecky and Walpole 
CO cr the eighteenth renturj’ For the period 1760-J860 there is aa excellent 
outl ne m the first olume of May and Holland (see iinr p 5 ) R B 
Mo at ndj D G Davies 4 Ckrrn e /Afngxhp (London 

1937) andCli cBgham The Kingt of F land 106& 7Pd7(''«evYo k 1929) 
are good general surv ys of the hole period and Hector Bohtho Royal 
F 0 r !S Cm Hand td Ye s f B I th M n reny (London 1937) deals in a 
sk trhy vay with th past century 

Powers AkD Fonctions The most useful study of the powers and fuac 
l on of the crown at the present time is S r William R An-on Law and 
C stom / t/w CofljWuhoR (4th ed i on 2 vols Oxford 1922-1935) Vol II 
Pa 1 1 pp I-/0 247-259 but there a e xcellent hapters on the subject 
in A Lawrence Low ell TktC a me i f Engl nd[2\o\5 New York 1908) 
Vol I chap m F A Ogg E gh k O ernmt t nd EoUlt s (second edi 
ton New Yo k, 1936) cspec ally chaps iv-v and n Sr J hn A R Mar 
n « Vf cha tsm / the M der St te (2 ols Ne Yo k 1927) Vol 11 

tt pS XJUl -XXIV 

Royal Influence and SplcjalTopics D cu s ns of con idcrablc value 
m > b found n M chad MacDonagh Ihe E gl h Ki g (London 1929) 

S r Sidney Low TheCtmam f E gl rf (rcvi ed ed t on Ixindon 1917) 
haps X v-xv A B Keith The E and Ihe Imp ICr u. (I/jndon 1936) 
nd th same auiho bncf r book on The P 1 ge and R gkt f the C own 
(London 1936) R J Blackh m The Cr it and the A gdom (Lond n 
1933) Richard Jebb H j B slofi r A/ jr (x (London 1935) John Buchan 
The Pe ptee K g C org V (Boston 1935) and the books already men* 
onedonp 61 (footnotes) 



CHAPTER V 

S 

THE MINISTRY AND THE CABINET 

The cab net li acts simply by und ntand ng without a s nglc line of 

written law or c n muu n t deienmoc ts rel ti n to the m narch o to 
pari ament o to the nati n or tR re) ti ns of its memben t one anotb r or 
to the r h ad — If E G! d t 

For more than two centuries the statement of an eminent prime 
minister which stands at the head of this page was literally true 
and It gave warrant to his further remark that 
,the Enmh cabinet is the most curious _formati oR 
in the political ^vo^Id of modem times , But it is no 
longer true that the cabinet exists without a single line of sstnten 
law on which to rest itself for ihe Ministers of the Croi n ^ct 
(1937) expressly mentions the cabinet and provides a schedule of 
salaries for its members Incidentally this act also provides a salary 
for the leader of the opposition in the House of Commons although 
he IS the principal thorn m the flesh of the cabinet 
Yet Gladstone s characterization remains fundamentally correct 
The Act of 1 937 says nothing about the functions or responsibihti s 
of the cabinet these rest as beTorc upon the long 
jNmTOTioN* stand mg customs of the realm And it is a remarkable 
fact that this is so for thr cabinet is the most im 
portant single piece of mechanism in the whole structure of British 
government 1 It is more important today than it ever vs as Indeed 
It has become the pivot upon which the whole machine revolves 
Without a knowledge of what this body is and docs v ithout an 
understanding of its functions and responsibilities no one can obttm 
miy nhiig'jpp'oia. m tut .of th. it vh^nohi .a' s vt m 

^ ^low THE CABINET AROSf']) 

Among the governmental institutions of the modem world the 
British cabinet is perhaps the best example of what usage can build 
up The old CunaRegisof Norman times it wilLbe remei nberrd 
became the nrogenitor of the pnvy- council, a bodv_vsh ich^t:avc- 
advice to the kmc and helped him with the routine work of admin Q 
7f 
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Istraiion Its memtcrs were chosen at the discretion of the monarch 
and although they were often raembcn?of the nobility early 
( and hence members of parhameni) it was not es otvelop 
sential that they should be During the Tudor and 
Stuart penods the pnvy council dcvclop^M into a powerful body 
and through its various committees amducted almost every branch 
of the nitional administration Nothmg was exempt from its vigilant 
supervision Its members moreover were not responsible to parlia 
ment but to the king alone Fhc only way in which parliament could 
reach them was b> impeachment and even this method was not 
alwavs effective for the king could pardon an impeached privy 
ouncillor in ca.sp of conviction 

So the pnvy council kept growing in size and expanding its 
functions With the growth of its membership and the multiph 
cation of Its committees the council eventually awhezl 
became so unwieldy that tt ceased to be useful as an wmzw a 
advisory body Itsnumcrou membeni could not agree 
on anvthmg without inrcrminab! debates The rank of pnvy coun 
cillor moreover was frequently bestowed bv the king as an honorary 
distiuciton, upon men who rarely or never attended tlv* council s 
meetings It was natural therefore tbac the king should adopt the 
practice of summoning to his private consultation room or cab 
met a few vtlecied members of the council who could give him 
ad ic<* without long d bat s and too much publicity Th exart 
date at which ibis pncticc originated ts not kncnwi it probably 
began some time before outsiders learned of it In the time of 
Charles 11 at anv rate the*cabal consi ted of five mcmbcrs^all of 
\ horn \ ert noblem n and close friends of the kmc' 

This virtual superseding of the pnvy council so far as ns advisory 
functions v ere concerned was not relished by parliament The 
House of Commons looked upon it as an attempt to ^ 

introduce a ivranmcai and arbitrary way of govern o ussal 
ment The Commons desired to control the royal 
advisers which it could not do so long as the kin? 
chose them without public announcement and conferred with them 
in secret There remained ncvwtheless the v capon of impeach 
ment and it v as by using this bludg on that parliament eventually 
made good its contention that! hoevergavethekingad ice whether 
in public or in secret should do so at tvis own peril if the advice 
turned out to be bad 
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This principle was definitdf cslaWished m 1679 ivhen pailiament 
found a way of removing one of the fang s most trusted counsellors 
despite all that Charles II could do to save him The adviser m 
question was Thomas Oshomc Earl of Danby who held the office 
of lord treasurer fMien the House of Commons proceeded to un 
peach him, the kmg dissolved it and ordered a new election Buc- 
the new House when it as^mbled renewed the attack Danbj 
pleaded that whatever he had done was by order of the king and 
that the king could do no wrong But parliament went ahead with 
the prosecution and sent him to imprisonment m the Tower Bv 
so domg It definitely established the pnnciple that no minister could 
shelter himself behind the l^al immunities of the throne 
Here then was an anomalous situation and one that could not 
continue The king had a right to choose his own advisers No one 
HQ V IT questioned this nght which had existed from time 

CREATSD A immemorial It was his prerogative to choost men 
DOEuuA. ^ whom he had confidence and to entrust them 
with the routine work of administration this work to be done m 
accordance wath the royal mstrucuons But on the other hand par 
liament had now made good its right to remove by impeachment an> 
royal adviser whom it did not approve Not only that but it might 
punish him for having WTongly advised the kini, or for having car 
ned out the royal instructions to the detriment of the national wel 
fare Surely this was a tight place for any minister to be m If he 
disobeyed the mstructions of the Ling he would be dismissed from 
office if he obeyed them he might be impeached by parliament and 
sent to prison No govtxnmcnt could function under such an ar 
rangement Some plan of unified responsibility had to be dc 
vised 


The House of Commons had ils own ideas as to how this might be 
done Many years prior to Danby s dismissal it had offered a solu 
tioQ of the problem by declaring (in the Grand 
Remonstrance) that th king ought to employ such i 
ECT BUSH counsellors only as parliament may have cause) 
PARUjwcoi^ to confide m In odicr words the responsibility of 
TARY CON the long’s advisers could be imified by allovang par 
liament to choose them for him. But Charles I would 
not listen to this proposal if he had done so he might 
have saved both his throne and his head Nor was it accepted by 
Cromwell during his term as Lord Protector Charles II after the 
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tcstofation of (he Stuart monarchy in 16(30 also disregarded it and 
so did James II dunng hts short term on the throne But the HoUvC 
of (Commons continued to urge tiic propoution at every opportunity 
and in the end its insistence vvas rcuarded William and Mary on 
their accession to the throne m 1688 conformed to die demand and 
th^ doctnne tliai the km" s ministers arc responsible to parliament 
has not been s^ously disputed since iliat time 
But let us return for a mom»mt to the prvy council As an adviv 
ory body it was gradualh supplanted by th" cabinet but it did not 
to out of existence Tli^rc were other things for the 
pnvy council to do and it rernuns n part ofth-BnHy h tkivy 
ndmmistraiivc machintrrv today is still a larce cot,~«aL 

I *1 r~ ; ^ ccrmvvto 

txxJy with over t hree hundred mrmtirf x Tins mem 

bership is made up in cmsidcrable pari lof men v/ho have ynerL 
or arc .cning in the cnbinet If anyone Ije comes a^cab uKt nunistcr 
he n a t onc e made a pnvy cooncillo^\ yiien he giv es up bis office ns 
mmiircr li^r^mims Tpnvy cwncflior'jbTTdejTh addition many 
others who have attained emmente in political hfc or as judges or 
in the civil sirviC'* or in art literature law or sachce or in the 
government of the colonics arc made pnvy councillors by the crown 
as ^ mark of honor Tins gives them the title of Right Hon 
onble 


rhe V. hole membership of the pnvy council is never called together 
to transact butme»i rirnary sessions arc called only on the occasion 
of some important ceremony such as the coronation 
of a new -ovcrcign On the other hand ,mceting s of 
th pni*y c ouncil are f^uentlj^h (d y?m ctimes ^ 
couple ol^imcs”? month ^Thrcc or four members of the cabinet 
mHudtng the Tord president and (he clerk of the council come 
tiv’ether (usually at Buckingbim Talacc) and act in the name of the 
whole memliership Tlie king often attends although his presence 
u not c» cntial T^c busmen consists mxmly of adopting ordcrs-in 
council which the cabinet lias aircady agre u upon Tlir pnvy 
council also maintains certain committees the most notable of 


which IS US 11 1 liciat cnmmitt e * 

Hie cabinet replaced the pn y council in m advisory functions 
two hundred and ffty years ago but the method of ensunnt' the 
effectiveness of parliamentary control over the cabinet was still to be 


r n«pl nation &f ili^ortl'vHn-eounell OupttrXit 

V f/f« Clisp *T X / I 
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worked out FVior to the Revolutton of 1668 the kmgs had chosen 
their advisers from among their ovm intunate friends 

HO V PARTY ny, i i i 

sounARTTY and supporters 1 nc new monarchs began the mno 
CAME INTO vation of selecting their advisers from both the major 

THE CABINET ® , t , , , , „ 

party groups in parliament In this they intended well 
their aim bemg to give both \Vhigs and Tones an equal measure of 
recognition 

But this plan ^vorl.ed badly as anyone might ha\e predicted 
hfinytj^draivn from two opposing pohticdl parties could not work 
tog^h(.r \nd the friction grew more pronounced as party lines 
becaa^e mftre plainly draivn The cabinet proied to be a house 
divided against Itself it could not pve unanimous advice one fac 
tion had the confidence of a majority in parhameat while the other 
did not As the only way out of the diflSculty it was decided to 
choose dll the ministers from the majority party ivhich happened at 
this time to be the IVhigs Thecabmetof 1697 popularly kiosvn as 
Sunderland s Junto was the first British mmistry constituted on the 
pnnciple that all tts members should po sess the confidence of the 
dominant ptfrtv in parliament The new practice was j,enerally 
follow ed by Queen Anne c\ en to the c\tcnt of hav^ng W hig ministers 
when her own personal sympathies % ere % uth the Tones 

Of course ii takes time to establish a custom of the constitution 
and even at the close of Anncs reign the pnnciple of mmistenal 
solidarity was not beyond the possibility of an overthrow It is 
entirely possible indeed it is probable that if Anne had been sue 
cceded by an ambitious and firm vviljed king the bipartisan cabinet 
system would have been restored As it turned out however the 
situation became favorable for cotitinumg the practice which ^^ll 
Inm and Aiine had bea^in 

George I who succeeded Anne was a dull witted Hanoverian 
who kneiv nothing of Fnglish political traditions He neither spoke 
nor understood the English language The details 
v^ ° British domestic policy did not interest him in 
any way Accordmgly he abstamed from presiding 
at meetmgs of his cabmet and gave this function to one of its members 
Sir Robert \V alpolc who thus became the first prime minister tn 
the modem ense There had been chief ministers of the king 
long before IValpoles day — IVolse y an d Thomas Cromi ell_m d£r:^ 
Henry VIII Burleigh under*EhM6eth~ Strafford underCharlesJL-^ 
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hold thtir posts by virtue of their bcinff the rccoarnized leaders 




IValpole svai the first royal adviser to preside at cabinet meetings 
and at the same lime serve as the leader of the House of Commons 
He 1 as besides a statesman of great competence and sagacity 
For twenty years tshile he held the con6dencc of a majonty in the 
House of Commons George I and George II let him govern the 
realm To keep a majority on his side Walpole resorted to methods 
1 hich ivould now be regarded as crooked ^but it can 
said that he neve r trie d to hold hi s_p cst without a p^jj ameij tary 
majon ty bjckoThim^ NTien m spue of his skill cwniption 
he faii3~to^ommand a majority (17425^ K^rpigned at once and 
tInrnotwtRslahding die fact that h e still retamc^he lull confidence 

^During his long lease of pot er ^NaJpole moulded the cabmet 
system into the form t hich it reums today He established the 
principle that the king having chosen a prime 
minister should leave to this minister the tekction orntECAB 


of the other mini-ters He nude himself the sole 

medium of communication on all important matters Mse-T 

Det\ een the mimstry and the monarch Accepting 

the doctrine that the cabinet must at all tunes command the support 

of a majontv in the House of Commons he^jnsisicd that he m mm 

V as entitled to his party s support He demanded and enforced 
his demand that every 'Vhig member of the Hou-c should stand 
behind the cabinet on every issue The development of the cabmet 
and of the party system v ere thus made to proceed hand in hand 
George III when he came to the throne in 1^60 made a spirited 
attempt to revive the personal influence of the monarch upon the 
course of national pohev but faded 

Since the close of the eighteenth century the outlines of the Bniish 
cabin t sy tem have rerndihcd sub tantialiy unchanged (.but^^^^ 
venous features have become eJanfied by a senes svm 
of^^rcedeHtsJ^ It fiSTliecomc on ^lablished rule covtoues 
for example ^hat when a pnmc mmistcr resigns the 
entire cabmet mti>t go out of office v ith him in other words that 
the cabinet s responsibility is collective * It has become settled as 

V lit be explained a little later that members of the cabmet are not 
o ily responsible to the king and to parliament but also to one 


Se»- i foa. p to 
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another With the steady development of the party system, moreo\ er 
the functions of the cabinet in the matter of frammg the party pro- 
gram and transforming party pledges into laivs have been given 
emphasis The whole system has been shaking itself down to a stable 
basis but It has done this slowly because it rests upon usage Nor 
IS there any reason to think, that this evoluuon of the cabmei system 
has vet come to an end It is still devclopmg new features and through 
future generations will doubtless keep on doing so 
QValpole s cabinet consist^ offmm seven to ten active memtyrs_ 
But -as the functions of national admmistration widened, each sue 
vASYTvo cced m g cabmet tended to grow la rge r until _t he 
SIZE OF THE m embership at the c lose .^ ^-th e^^ nmeteenth c entury 
vyas mor e_tha n,t\\eD^ Jt ^leaQwhile some thir^ or 
more additional mmistera were given administrat iv e posts ^though 
tho_av ere not mem bera o f the cab ffia^Io piping tunes of peace it 
was possible to do busmess with twenty members sitting around 
the cabinet table but when the stram of the W orld War came upon 
Great Britain the sn.e of the cabmei proved to be a hmdrance to 
the prompt reachmg of conclusions As Llovd George said \ou 
can t wage war with a Sanhednn ^ 

ijji 1916 therefore, a war cabinet of five H ater six) members was 
1 ^ 1 ; -r^tpila r cabinet cig i^aD^lh^ stballer body was 
of pr^ fain y program.Jt5rfl^esucinenmm only 
oneXthe chancellor of the cTcbequEr)lia3any administrative duties 
The rest of the directory including the prime mmister were left 
free to give their energies to the prosecution of the vyar ^ The plan 
fully justified itself and the suggestion was made that the sue of the 
cabmet should be permanently fixed at ten or twelve members 
But nothmgeameof this proposal In 1919 the old cabinet structure 
of about twenty members was quicdy restored and it has since 
remam edj- 

ORGANIZATION AND TUNCTtONS 


HOW ns ^ cabmet organued and what are its 

HEMEERs AM fimctions at the present time’ Before entering upon 
such a discussion it may be v ell to define with some 
precision certain terms which Englishmen juse m d^n^g ex^ 

For a fui-it discusaon see J hn A Fairli B t k hor Adm nt t t on 


(Oxford 1919) 

In th Rtpart J the Atacktnery f G emirtml CornrutU f the Ministry of 
RccoDStruction (19(8) comm a!y known aitb Haldane Report. 
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ecutive branch of t heic govemment i.Thesg terr m.arg. pnw_counciIf 
ministry ( ^binet, and the govem m nt.— i jn theory ^ 
the pnvy coury J stiU co n trol the .a ctionn g f the^rnwn ' umwary ex 
Actf oTth e crown ar^edared to brand vyith pr^coot 
consent of the privy counciL-i This t» because the cn. and 
fcabvnet untd very recentJy has not been recognized 
b\ the constitution or the laws Hence no one is ever officiailv ap 
pointed to member hip in the cabinet^ He is appointed a pnvy coun 
ciilor and then summoned to cabinet meetings The cabinet t here 
fore may be defined as a bod y of som e ^rci ^ pr^ coun^Iors tvh^ 
hay p been chosen b y thejinmejmniit r to as^t hunm his functions 
Another distinction is somewhat confusing to the outsider namely 
the distinction betyyeen the mmistry and the cabinet between 
ministers and cabinet ministers f AH membe rs of inNinxiu 
pirliament w ho h old unportant adnunistrative _gosts AwncABisar 
oTa poliu^ l phafaeteTy and who give up such posi “o*t*T*w 
Uons^ ^en a cabinet resigns are known as rrunisterg_t jg other w ords 
tHe mim sters arc the high officials s>{ th e crown wjiq. hold office 
subjec t to the continued confidence of iL-majonty inJh$ House_oL- 
Somniohs'* Th r^ are more than fifty ministers but only about 
tv enty cabinet ministers ‘ The ministry does not meet as a body for 
the transaction of business It has no coUecuve functions It is 


only ihe cabinet ministers who meet 
The duties of a minister (unless he is a cabinet minister) arc 
mdinduaJ dunes only He may be the head of a minor department 
(the heads of most major departments are m the 
cabinet) or more often he is an aide to a major 
depirtmcni head that is an undersecretary or a parliamentary 
secretary Certain ministers also serve as whips of the majority 


party in the Hou-e of Commons 

So the broad distinction between ministers and cabinet JTomsters 
in Great Britain may be illunuoatcd for American readers perhaps 
by reference to the govemment of the United States where the 
Prcsid nt on coming into office appoints a considerable number of 
higher administrative officiab who ordinarily go out of office when 
his term empires These include not only the ten members of the 


rh postmajt -gen raJ and lb alt roev-g neral for example are nuoutert 
h t tj t members of th cab n t 

Th fun t n of ih P bam ntaiy whip* are explained t Ic^ Chap- 

» xni 
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President s cabinet who are heads of departments but a much lareer 
number of assistant secretaries in the state war navy treasury and 
other departments together wth heads of various boards and 
commissions In the United States there is no term that accurately 
designates this entire bodj of cabinet members plus other high 
officials but the group corresponds roughly to what Englishmen 
call the ministry 

yie cabinet is the smal l est of the three group s and the only on e 
ffiat has^a collects, e responsibility Jt is composed of those min isters 

A DEFiNmoN whom the^ p^'tme »"'ni5tCT destgnates ^o jiembershi p 

o THE CA m _ bis but the prime minister in making Jiis 

^ designations is gui ded jargdy_by prec edent ^ Some 

high rainisteriaTp^ts ^e always of ^bmet rant^for example the 
headship of the foreign office the home office the vrar office and 
soon) whilcsomelessimportantoncsmvdriablyarenot There are 
a few which may or may not be ofcabmet status as the prune minister 
decides For he is head of both mmistry and cabmet 

Finally there is the government a term which Englishmen use 
in a sense unfamiliar to outsiders When they speak of a change m 
the govemrnent or a change of government for 

■TME SONB , , . , , . . 

•rERs AND example they do not mean a change m the form of 
government When the> sa> that the government 
IS likely to fall they do not mean that the monarchical 
sjstcm IS about to be supplanted by something el e By the govern 
tnent they mean the executive authonties who are in control for 
the time being — namely the {inmc minister and his ministerial 
colleagues It is they who are responsible for the passage of govern 
ment measures by parliament The term most nearly analogous 
in America is the administration which is somewhat loosely used 
to include the President the members of his cabinet their assist 
ants and all others who would go out of office with a change m the 
presidency 

The prime minister as has been said is head of the ministry 
the cabinet, and the govcmnicnt The king goes through the 
gesture of selecting this official but he has very little 
discretion in mating the choice He summons and 
by usage must appoint the leader of that political 
“ party which contrds a majority in the House of 
Commons If no sio^e partv controls a majonty he 
calls upon some leader who can form a coalition or olhcrv nse assure 


THE MINISTRY AND THE CABINET 


83 


himself of a majority on important meastires Under the two-party 

[ system which prevzuled m England for many generations the 
kin'»^s task was very simple When a prime mmister resigned by tea 
son of a defeat at the polls or on the floor of the House the monarch 
merely sent for the leader of the vi tors and invited him to assume 
office 

But when three political parties are represented m the House 
wth no one of them controlling a majontv the roval function is 
not so simple The king must then use his own judgment as to which 
leader he will summon The mam thmg is that whoever takes office 
IS prime minister shall be able to command a majority If he can 
0 this from within the ranks of his own party so much the better 
If he carnot then he must ecure it by some coalition compromise 
or understandmg with one of the other parties When Mr Ramsay 
MacDon Jd was invited to become pnme minister m 1928 the Labor 
party did not control a majority m the House But before takmg 
office he satisfied him-clf that a suffiaent number of Liberals would 


support him aa a'^amst the Conservatives and thus enable him to 
carry on. the government 

In any event the prime minister is always chosen from among the 
tViO partv leaders or the three party leaders as the case may be 
It b inconceivable that anyone other than a recog g „ 
mred leader would be called upon In 1922 when Mr ■■ 

Lloyd George tendered his resitTiation there was 
no recognued leadership in the ranks of the Consuvauve.» The 
kwi'^ sent for Mr Bonar Law u ho agreed to accept the pos of pnme 


minister in ca*e the Conservative party should formally designate 
him as its leader which u did Again in 192 j the king sent for 
Stanley Baldwin on Bonar Law rcuremcait and offered him the 
post of crime minister but only after haviii<' consulted with prom 
inent members of the party and making sure that the choice 
would be acceptable Each political party determines for itself 
the methods which its o\T 2 leader 12 chosen Ordinarily hoi ever 
tfic selecuon is made by a caucus which is attended by the party s 
membership m the House of Commons along with vanous other 


prominent party workers. 

During the tv o hundred and sixteen years 1722-1938 Great 
Bntain had forty prune ministers This is m sharp contrast with the 
experience of France v hich has had a larger number of prune mm 
isters m one quarter of the time These forty prime ministers Cf 
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Great Britain from Sir Robert Walpole to Neville Chamberlain 
headed fifty eischi cabmets ^ Thirteen British premiers 
PRIME MIN the office twice two of them three limes and 

isTERs HAVE one (Gladstone) ivas prime minister four times Thus 
each English ministry has remamed m power for 
less than four years on the whole and the forty prune ministers 
have averaged less than six years m office 

While any Bntish subject is eligible to the premiership it is signifi 
^nt that twenty eight rJ the forty were Englishmen by birth. Six 
^ were Scotchmen three Irishmen one a Welshman 

^^•noN * Canadian and orK (Disraeli) was of foreign 

extraction but of Bnglish birth Twenty five were 
peers or sons of peers and all cjaept three or four were men of 
considerable tvealih It is worth remarking that thirty three out 
of the forty were university graduates — almost all of them from 
Oxford or Cambridge This is smkmg evidence of the prominent 
part which the two oldest umvenities of England have taken in 
the public life of the nation 

Nearly all the pnme ministers went into public life at an carl> 
age eleven became members of parliament at twenty one and the 
AO AND average for the entire list is about twenty fi>c No 

ouTTCAi. such precocity m politics has been shoivn b> the 

tPANiNGs presidents of the United States The average age 
for becomin g pn me minister h owever i s about fifty which indi^ tes 
the orfice demanded a considerable apprentic e ship ^ There 
nave been notable exceptions of course as m the case of the two 
Pitts but for the most part the younger politicians have had to 
bide their time As for their party affiliations twenty one prime 
ministers were ^Vhlgs or Liberals while only seventeen were Tones, 
Conservatives or Unionists One premier the Duke of Portland 
happens to fall in both categones for he held office twice first as 
a Whig and later as a Tory And Bntam has had one pnme minister 
from the Labor party 

Very few British pnme ministers have had any vocation but 
politics One was a soldier one a captain of industry and several 
were pracOcing barristers But not all of these were dependent upon 
their own earnings for a livelihood Some had long pohucal ca 


'•tost of th data upon which Ihis and th next two paragraphs are baW 
has been taVea from th H n O v B gham i volume on The Pnmt Af rurtm 
/O I (NewY 
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reers The Duke of Newcastle for example svas contmuousiy m 
one office or another for fortv six years while Lord vocations 
P almerston was on the public payroll for forty seven a.vo ^nctk 
G laditonc was alternately m and out of office dunng ° service 
more than half a century Tenure of the prime ministership docs 
not s em to have cut men s lives short for their average longevity 
(omitting those still living) exactly comcides with the Psalmists 
span of three score and ten Sul of them attam'xi the age of 
eighty 

More than forty yeart ago Mr James Bryce (afterwards Lord 
Bryce) wrote an lUummaimg chapter on ^Vhy great men are no 
chosen Presidents In it he propounded the query 
why the chief executive office m the United States BmuANi) 
had not been more often filled bv ereat and strikme »‘ts 

. . (•0»0'VRED 

men He pointed out that among the twenty one 
presidents who had held this office dunng the century following the 
mauguratioQ of Washington only a half dozen or so were statesmen 
ofgreat or stnbng merit Washington Jefftrson Madison Jackson 
Lincoln Grant and Cleveland were about the only chief executives 
of the United States who could properly be rated in 1888 as states 
men of the first rank It is a fair assertion that more than halt the 
presidents dunng the first century of the Republic were men who 
would now be entirely fotcouen were it not for the fact that they 
once held the highest office in the gift of the American people 

But the presidency of the United States has not been unique in 
its frequent appeal to mediocrity On the roU of the English 
pnmc ministers one can also find a fair proportion ^ ^ 
of second rate statesmen Among the vanous prime tle states- 
ministers from \Valpole to Chamberlain there are 
hardly more than half a do en who meet the standard which Lord 
Bryce set up in relation to the American presidency Walpole 
the two Puts Peel Palmerston Disraeli and Gladstone exhaust 
the list Possibly Canning Salisburv and MacDonald might be 
added But North Nc\ castle GrcnviUc Rockingham, Li cr 
pool and Campbell Bannerman— they were neither more able 
nor more striking in personality than Fillmore Buchanan Arthur 
or Harding The Duke of \\eIlmgton was a valiant soldier so was 
Grant but the one proved no better than the other v ben entrusted 
' ith the responsibilities of high avil office There have been great 
men in both pos lions and men of mediocre attainments loo The 
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theme e. oec on which sevetal pages might be written but thu i> 
oot the place for it 

At any rate the king chooses the pnme minister and the latter 
pjFOceeds to select both the ministers and the cabinet nunisters 
^ow THE Ostensibly he has a free hand in making his selecuons 
PRIME MINIS* but there are various considerations of a practical 
which be must take into account If a new 
pnme minister uerc to re{,ard nothing but his envn 
personal preferences in constructing a mmistry he ivould make 
trouble m the ranks of his supporters He must sec that various 
interests are represented For example he cannot select all the mem 
bers of his ministry from the House of Commons taking none from 
the House of Lords ^ Both peers and commoners have figured m 
e\ery BntL-sh ministry for two hundred years but the proportion 
from the House of Commons has been steadily mcrcasing * Lords 
have naturally been more numerous m Conservative than in Liberal 
or Labor cabinets 

Every minister of the crown mu t be a member of parliament 
of one Hou e or the other But this does not mean that he must 
» iNisTERs ^ member of parliament at the ome of his appoint 

vtcsT BE ment Sometimes he becomes a member after hb 
appointment to the ministry This can be arranged 
of course by making him a peer and thereby giving 
him a seat in the House of Lords but the more usual procedure is 
to open a constituency by induemg some member of the House 
of Commons to vacate his seat and make way for the nci'i ly appointed 
minister This entails a speoal election (or by el ction) to fill the 
vacancy and the novly' appointed minister becomes a candidate at 
this by election 

He can do this the more easily because neither laii nor custom 
m Great Briidin requires that a candidate for the House of Commons 
chan Jive m the constituencv which he seeks to represent When 
therefore a prime minister desires to include some outsider in his 
mmistrv he arranges that a vacancy shall be created m a safe con 


iThere w a Ututoiy p ovuico winch vutoally requires that both House* 
shaJlbe pres nt d nthecafanet. Itprohib emorethanfi epnnapaljecrctar 
les of state and li und rs erctanesfanns House at the «ra time 

»Id th first b net of Gr rge III no fiwer than th tc n of th f urteen 

m mberswerepe rs Itwasn tunUfaftcrtfi R f rtn Kct 

ers began to g t an equal share of p esental ninth tn nistry S cetna 

they ha e u ually onstuut d half o more than half the ab net 
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stituency The member who gives up his seat is sometimes rewarded 
for his generositv by being made a peer or given some dignifiecf" 
office ivhich does not necessitate his sitting in p-rliament The 
newly appointed minister goes to the scene of the b> election gets 
him. elf nominated and is usually elected The prime minister so 
arranges it with the party orgamzaaon But the plans sometimes 
miscarry and the constituency docs not turn out to be so safe 
as was assumed 

Until a few years ago it was a rule that any member of 
House of Commons who accepted a nuni tenal po t thereby vacated 
his scat and had to go back to his constituency for xo old rule 
reelection The origin of this role is interesting Bark as to vacat 
in the days when the kings of England took an active 
part in politics it ivas their pracuce to seek control msnt to -me 
of the House of Commons by appouittng various 
influential members to offices of honor and profit in the gift of the 
crown This constituted a species of refined bribery The member 
of parliament took the king s bounty became obligated to him and 
thereafter voted with the king s friends But parliament grew resent 
ful of this practice and eventually undertook to get nd ofii by passing 
a statute which provided that any member of the Hou eof Commons 
who accepted a position of profit from the crovvn should thereby 
lo e his s at ' 

As this statute applied to newly appointed ministers as well as 
to other officials of the crown it usvolvrd a senous interference 
with the course of public business For whenever a 
r ew mmistrv took office it became necessary for cvcral 
of them (those ivho i ere members of the House of 
Commons) to go back to their respective constituencies and get 
themsehes reelected And this c en though they had been elected 
to the House only a few daysb fore Tbercquirementwassuspendcd 
by act of parliament during the YVorld War and m 1926 it was 
aDomtied altogether 

In forming his cabinet the prime minuter must also have regard 
for geography It v ould be a grave offense to choose only English 
men Scotchmen or Welshmen SenUment and tradition demand 
that recognition shall be given to the various parts of the United 
Kingdom As a matter of good politics the prime minister mu t 
8in e to make hu cabinet as broadly rcpresentati c as possib’c 

*$Ami chap 
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OTHER CON 
SIDERATtOVS 
.WHICHI 
f n-UENCE THE 
PtUME MINIS- 
TER SMAKINr 
HIS SPLEC 
•nONl. 


•having regard to sectional soaal religious and economic dner 
sification as well as to his own personal preferences 
This high grade patronage for such it is must be dis- 
tributed m such a «ay as to strengthen the prime 
imnister’s party or coalition of parties It is an un 
imtten law of Bntish pobtia hoivever that men who 
have served m previom ministnes of the same politi 
cal party must be oflTcred ministcnal posts if thc> are 
still m active political life Likewise it is understood quite naturall) 
that the men who have been the most elFcctive parliamentary cntics 
of an outgoing cabinet are entitled to places in the mcommg one 
And recognition must of course be given to different factions m the 
party if there arc such as is often the case This as may readily 
be een sometimes leads to embarrassment for it occasionally 
happens that one prommeni member of parhameat refuses to enter 
the ministry unless another is kept oat 

All in all the process of making a new ministry gives opportunit) 
for the exercise of all the tactical skill that a new prime minister 
can command * For he has only a himted number of 
imnistenal offices to pass around — with an almost 
unlimited number of receptive souls vsaiung for a 
call to serve them country So every ministry is to 
some extent a compromise Never does it represent 
exactly what the pnmc minister would do if he had a free hand 
His problem is to select from among the availables those who he 
thinks can be woven into a unit As one commentator has said 
h 1 like a child trying to construct a figure out of blocks which are 
too numerous for the purpose and v hich are not of shapes or sires 
to fit perfectly together 

Nor are the prime minister s womes confined to the problem of 
D «TR BUTiNC determining who shall be included m the ministry 
THE ORT The distribution of offices or portfolios as they are 
^ called must also be made among those who arc 

taken in Who shall be made chancellor of the exchequer or 
secretary of state far foreign affairs — the two most important 
positions in the cabinet’ And what minislers will have to be content 
with a designation as junior lord of the treasury avil lord of the 
admiralty or chanty commissioner’ In deciding such questions 

S<r ih Hi re$tiDg bapter oo Tb Forman b fa Go ermnent in 
W IvorJ m gs CaS ml C Honml (Cambndg t936) pp 47-^9 
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the prime minister takes mto account each minister s experience 
his skill as an administrator and hi ability to hold his own in 
parliament whenever the v ork of hi department is criticized b> 
the opposition as it is bound to be Some heed must also be paid 
to each minister s own preferences especially in the case of those 
who arc to occupy the higher posiuons 

Must the pnme minister also take into account the wishes ol the 
king m choosing his ministcnal dssoci ttcs and assigning them their 
offices'^ Under ordinary condition the answer is Ao 
It IS hardly concei/able that a BniL.h Vmg would 
noivadays decline to accept anyone whom his prime influence 
rmmst r insisted upon having n his cabinet But 
It has not always been so Queen 'Vn.tona on one 
occasion criticized a pnme ministers selections and is beh \ed to 
have successfully objected to the inclusion of certain statesmen 
who were distasteful to her Site claim d and exerci cd a womans 
privilege Today a monarch would be very loach to mjecC hw own 
personal fetlmgs into cne proces of cabin t making 
The size of the cabinet »s not fixed by law but by usage Such 
ministerial posts as those occupied by the chancellor of the exchequer 
the lord chancellor the first lord of the admiralty the 
minister of h alth the pre ident of th- board of otesis co 
trade and the lecretanes of state for foreign ?ffain •rrnjm no 
for war for India for the dominions for th< colonies 
and for the home department — the e reguiarK arry cafmet rank 
with them Other portfolios such as those held oy the secretary of 
stale for Scotland the secretary ol state for air (i e military and 
naval air forces) the minister of trinsport and the minister of 
labor are usually but not ah ays included while some others such 
as the postmaster general and the fir t commissioner of works are 
occasionally brought in * The rcmaimnt, ministers (including under 
secretaries and parliamentary s cretarics) are left out althouc:h 
■fncrc IS nothini, to prevent tneir Dcing summoned to cabinet meet 

Th fll\% ginpt cmttt th cab n i t tb prese t t m Pom 
M fu t d r rsc Lord f th T asuty Lord Pnvy S al Lo d I res d i f 

th Co ] Lo d Cha I! di o U f th C htqu th pri pal 

Scer lanes f Stat ir Fw gn AiTairs II w AfTairs tVar D mi n 

Co! esStIdId ndA FmLodofth \dmi Jty P es d t t 

th Bord fT d M n ter of II Jt! Pesdnt fll Bo dofEdcatio 
M uirr f Apnctilt re dFti esMnt ofLabo W outer of T aosport, 
d \i t fth C<7erdmat} noID feme 
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mgs if the prime minister at an> time desires their presence* 
Under normal arcumsianccs all the mmistcrs arc drawn from 
one political party — the dommant party in the House of Commons 
For over two hundred jears pnor to 1915 every 
numstry was constituted m that way But durmg 
the critical years of the ^^rid ^Var it was deemed 
advisable to place the ministry on a coalition basis by takmg mem 
bers from all three political parties And since 1931 the practice has 
again been followed by the MacDonald Baldwin and Chamberlain 
ministries All three have been coalition imnistnes but with a 
preponderance of members drawn from the Conservative ranks 


HiSTORiCAi. Backcround On the ongin and growth of the pnvy couaaJ 
the numstry and the cabinet there is much nutenal in J F Baidu n 7?e 
A ngs Council in £ lend during the Middle Agts (Isew York 1913) A- V 
Dicey Th. Pnsjf C Mtrl i^adoa 1887) Edward R Turner TheCc^ivi 
Cvunal ef England n (hi SecenUeiUk nd Etgkle nth Centurus 7622-7i&i (Balo 
more 1932) and NIary T Blauvdt, The Deiehpment tj Cab net Govemmenl w 
E gl J (New York, 1902) The vanous books rdatisg to the history 
powers and friocQonscf the crown listed at the clove of the preceding chap* 
ter deal vith the evolution of the royal advisory bodies 

Pbuie hlrtfCTiss wo > the Process or CABifrer Maxing Strange to say 
no book has yet been written on the ofRce of prime minister in Great Bncaio 
Its ongm development and present-day influen But Clive B gham Tfc 
P tme Mimsierj oj Bnta: (New York, 1922^ and J C Heamshau Bnt sh 
Pnmt t/ niters of the Mnelet Ch Centmy (London 1930) provide an informing 
and readable senes of biographical sketches Mention should also be made 
of ihe last named author’s book on The Pci tical Pnnciplis oJ Some J\ctaUi 
Pt me \d rusCerf f the ^ nele nth Centtaj (London 1 930) fhe process of 
cab net making is described ui W R. Anson Low mi Custom of the Consti 
tut on (4th edition 2 vols London 1922-1935) Vol II Part I pp 103" 
150 Herman Finer The Theorj -d Proctue of Modem C ’emmrl (2 voh 
New VbrL, f"J^) Vo II pp 949-994 ard U hoc jerr^rgs tT * 

Co mimoil (Cambridge, 1936) 

B OGRAPims AM* Mewonu lUununatuig matenal may also be drawn 
from the biographies and memoin of recent prime ministers — for example, 
W F Monypenny and G E BucUe life of Benjmun Disrael (6 ols Lon 
don 1910-1920) John Mo ley IsJeefM E Cfaiil ne (3 vols New York, 

1 903) Lady Gwendolen Ceal, lef of Robert \f argute of Sa ’ riary (2 vols< 
AU mmuters whether members ef the cabinet or not, rece c substantisl 

salanes Ihes'* aalanei at ted by pvliamrai each year and may be itduced 

at any bo 
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Landon, 1921) E.T Raymoad ^ ierd (London, 1923) J A. 

Spcndtr and C. Asqmih, ^ Eor^ 0:^5 t/ end (2 0 I 2 London 
1932) H. H Asquith Ffy Teas of Palumieni (2 \oIs London, 1926) 
and his \fenunrs eni Rffieci ost (London, 1928) Harold Spender The Pnme 
M riter hje cJ Time: } Daad Ueji G ng (London 1 *^ 21 }) and H H. 
Tiltmaa, faw Ramjajf MaXimM ^amdon, 1931) 



CHAPTER VI 


CABINET FUNCTIONS AND RESPONSIBILITY 

Thefijstduty fa government is to L It has no nght to be a g ov cj a ment t 
all iiQ}ns jt IS coonnced thatif t fell the anmtry would go toevcrUsnagSmash. 
— jt -tJd BmifU 


During the past half century the functions of government have 
been rapidly multiplying There is more v ork to be do ne tha n there 
used to be This has greatly increased the po> e^ .jd 
po VO™ ^ mfluence of the administrative authorities those v hos e 

by the legislative bod>,-r -tP other words the ministers and their 
subordinates As a result of this the importance of the cabinet m the 
gov emmental 5)-vtem IS not casv to overestimate Englishmen refer 
to It as the bucUe that binds— all arms of the govem roe nt together 
Tt tiffgn^c alled the keystone of the political arch and the heltn_of 
the ship of state i There is difficulty in finding a metaphor that v ill 
do It full justice 

In di cussing the \ orL of the Bnosh cabinet a diatinction shou ld 
be mad f individual and ooUecuve functions member 


branch of the national adnuntstrationX Thcse branches 
of administration correspond for the most part to the 
departments v hich are headed by members of the 
President s cabinet m the United States Then in a coUccuve sense, 
the members of the cabinet form the great ctecuUve committee of 
parliament Thev prepare its business guide its dchberauons and 
keep it at all Dmes under control 

Both classes of functions arc perfOTmed by the cabinet under the 
direcuon of th^nme mmistcr He is supposed to exercise a general 
«C^rvnsioti over the work of his tv enty colleagues He 
IS the umpire m the case of any difTcrcnccs of opinion 
among them When he and one of his ministers find 
themielvcs unable to agree' U is the minister who resigns On the 
other hand the pnme minister cannot nde roughshod over his col 
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leas^ucs |He is their leader not thar bossj He most carry theroATlh. 
him, for tb**y have Inends m tge HoitaC of ContmoT-. ind disaensioa 



must be dope _^ ut he can the rrm -n ant numstec 

a nd Ss-leci aji>^ oneA And he lan do this very delicateU bv v ■nting, 
as a prune minister once did to Charles James Fox, that th- Lm5 
has been pleased to t-sue a net commi_sioa for the ofhce of lo^ hi'^i 
treasurer in \ hich I do not perceive your name As a rul o/ 
cour^ he does not have to go so far Difficoloes can usually be 
ironed out before resignanona arc in order 

Next to die prune mmisrer the chancellor *he exchequer is th** 
most conspicuous member of the cabinet Public adnum^tiacion « 
largely a tnatterofop-THBF or closui" the pubLcpuse 
and the chancellor is the real head of the Bnnsb csixor or 
treasury although normnaily this insQtutioD is con “ 
oiled bv a treasury board of five members ’ This 
uoard hot ever is one of the numerous shams in Bnnsh udmuiis' 
traion li never meets or mually never Almost all its functions 
^ tum'xi o er to the chancellor of the exchequer dutj« m 
elude praaicall all tho*** v fuch Dcriain to ifce cere 


mm 
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first information concerning ncvv taxes and other proposed changa 
in the government s fiscal pobey Hence the chancellor of the ezcheq 
uer must needs be a clear ready and fluent speaker able to hold 
-his own on the floor This is even more important than a knowicd e 
of public finance for the chancellor can obtam from his subordinates 
all the expert advice that he may require in financial technique 
The chancellor of the exchequer should not be confused wtb the 
lord chancellor The lord chancellor of Great Bntain occupies a 
post ivhich has no dose analogy in the United States. 

presides m the House of Lords and is usually a 
member of that body fhis does not mean that a com 
moner can ne\ er be chosen to the office any Bnush subject ma\ be 
chosen and then raised to the peerage Indeed he could preside as 
lord chancellor without being made a peer The post of lord chan 
cellor IS the highest office m the Bnush judicial system, for its meum 
bert IS the titular head of the Court of Appeal although m practice 
he rarely its there But he does actually preside at sessions of the 
law lords when the} exercise the judicial functions of the House of 
Lords* 'He also recommends to the ctowm the appomtment of 
judges m the higher courts and htmsclf appoints the justices in th 
lower tribunals * To that extent he performs duties which are some 
w hat analogous to those of the attorney general in the United States. 

One reads in commentaneson Bntish government that the cabinet 
contains several secretaries of slate That statement is literally 
true but it is apt to create a imsleaduig impression m 
cPAi.«ECRE an American mind The Bntish cabinet does not 


TAMES OP contain several sccretancs of state m the Ainencan' 
sense It is merely that the term secretary of state 
forms part of the title in the case of several principal ministers ivhose 
functions co\cr a varied range 

Firet thereis thesecrctary ofstatcforfbreign affairs Thisministct 
n> Veaifoi (a * 4r juc h. *wf K, J!J.adKLff 

of the crown in its dealings i«th foreign powera he 


supervises the conduct of all diplomatic rclauons, 
negotiates treaties and recommends appointments 


in the diplomatic service His duties corresjxind in a general way 


See t lou Chapter XVII 

Th Cl tanes of state f t Fore go Affairs, f the H m D partment, fx 
tv ar for Sc tl nd for th D imn tu, f tb Colonics f I d a a d for An 
J Tillev nd S Gaselee Tht Ferttg Offe (Losd n 1933) 
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to those of the secretary of state at Washington Due to the vastness 
and coraplexitv of Great Btitams foreign interests the position of 
secretary of state for foreign affairs is one of great importance so 
much so that the prime minister has occasionally taken this port 
foho into his own hands But the British foreign secretary is not like 
the Araencan ecretary of state the tanking member of the cabinet 
The ecretary of state for war occupies a post which exists m all 
countnes and wth substanttaliy similar functions ^ His department 
has general supervision over the land forces of the ^ 
kingdom The air service is not under his control but 
15 committed to the care of a separate department On the other 
hand and somewhat curiously there is no secretary of state for the 
navy — although the navy has traditionally been England s first luie 
of defense Naval affairs are under the supervision of an admiralty 
board (the succe-sor to the lord high adnruraJ of bygone days) This 
board IS made up of a fint lord of the admiralty four or more sea 
lords who are regular naval officers of high rank, one civil lord and 
various secretanes * In the deliberations of this board however the 
influence of the first lord of the admiralty is virtually controllm. 
And It ought to be for he boulders the enure responsibility to 
parhament for every action of the admiralty board 
The secretary of state Cor avr occupies a post that \ as created in 
1917 Before the World War the atr forces of Bntam were divided 
betiveen the army atrd the navy as they still arc an the ^ ^ 

United Slates Cooperation between the tsvo was ar 
ranged through a joint air committee which m 1 916 became a regu 
lap board with a president at its head This in turn gave ivay to an 
air countii of which the secretary of state for air is now the controUmg 
head It has supervision over tivil aviation as well as over the ro> al au 
for c Close cooperation between the war office the admiralty and 
the air ministry is secured by a joint committee of imperial defense 
The other pnncipal secretaries have departments which find nc 
Close analogy m the American seneme oi national auminis ration 
The secretary ol state for the home department, or 
home secretary as he is more commonly called has to 
dot iih many matters of domestic administration such 
as the reccivang of petitions for presentation to the cro n the mam 
tenance of peace and order wlhm the kingdom the enforcement of 

*H Cordon TTie (Lotxd 1935) 

G Alt 7^ ' "7 / (Lond o t9 7) 
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factory la%\s the mspecooii of municipal police in the boroughs or 
Cities, the direct control of the Zxmdon metropolitan pohce, the 
naturalization of ahens and the supervision of prisons He also has 
general charge of the registration of v oters and the holding of parlia 
mentary elections Finall) the home secretary advises the croim 
in ihe exercise of its pardoning power ‘ 

The secretary of state for the colonies has charge of the relations 
betiveen the home goveramenl and the gosemments of the vanous 
colomcs Until 1925 the colonial office had to do with 
the self governing dominions as well but in that jear 
a separate office the domimons office, vvas created to 
deal with them. TTie headships of both the colonial 
office and the dominions office were combined m the same secretary 
of state untd 1930 when the) i ereseparated The cabinet no> con 
tains both a ecretar) for the dominions and a secrctar) for the 
colonies The relations between I^ndon and the |,ov emments of 
Canada Australia South Africa and New Zealand are earned on 
tnrough the dominions office Jamaica Malta Hongkong and the 
rest are dealt isith through the colonial office India is under the 
supervision of a separate department the India office headed b) a 
secretar) of state for India whose duties will be explained iater * 
'Hiere is also a secrctarv for Scotland and since 1926 he has ranked 
as a principal secretar) of state 

There is no unified department of justice m Great Britain as in 
continental countries The wort is dmded among four ministers 
oT>£x CAS- namcl) the ford chancellor the home secretary the 
i>rr MEMs- attorney general and his colleague the soliator 
general The duties of the other ministers, such as iM 
rmnisiers of labor health and transport the president of the board 
of education and the board of trade the minister of agriculture ard 
fisheries and the lord president of the council arc mdicatcd b\ iht 
oesignanonsoi cA«rr«pccirteof5b» hrtr rj 

of health.^ His admimstrame duties are concerned not only Mih 
Fo aluUa ount fbam officcscu taseeth monograph by E. Tnwp 
TheHm (lend n 192>) 

G V Icdd« The D n- mans end Col m<d OSk (London 19 6) 

Sec h l(Kc Chapter VX 

The Whitehall Senes of monographs on th Bnushminiitenaldepartmeno 
« nt nded to erpl in ndiaJtli wkof a h — for exampl II L. Smith. 
TA# Board /Tad (Lend n, 1928) F Flnud TXf tf ru j Ap adl-a end/wV 
(Lend o 1927) L. A Selb>Bs£e Tht Board /£djf«l on (London, 192') 
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the maintenance of the public health but with the supervision 
poor relief and local government His office took over in 191° the 
functions which had previously been p^formed b) the local gov 
emm nt board ’ 

In the United States the expansion of governmental admini ra 
tive functions during recent >ears has resulted m the creation of 
numerous boards commi^ions and administrations 
which are not under the control of any of the regular a. csi-i-KstY 
departments As v ill be seen a Jittle later the same * ^ 

is true in Creat Bntain but to a much smaller extent Most of the 
nevv activities undertaken by the British go emment have been 
allotted to the existing minismes (labor health transport, etc) 
The local trade boards and employment exchan'^es for example 
ha c been placed under the ministry of labor But the government 
has also as-umed resporuibility for the systematic organization of 
electricity supply throughout the country and it has take v under its 
ing a monopoly of radio broadcasting both of \ hich activities 
ha c not been placed under anv regular depanmcni but arc handled 
by special authontiCo 

faking it as a v hole there is neither symmetry nor logic in the 
British system of national administration \aTiou:» parts of u are 

the outcome of a long development Other parts arc 
i_ 1 ® . j comrs 

the result of the vast and rapid increase in go em opranx 
mental activities during recent years There arc wnx a. d 
phantom boards v hich have no real pov er and there 
are boards which have immense authority An American accus 
tomed to an administrati e organu-ation that can be charted on a 
blucpnnt stands amazed at this welter of first lords and junior lord 
pnncipal «ecretanes and ecrctanes v ho are heads of their offices 
but do not rank as principal sccrcfancs chancellors and presidents 
of boards ministers of this and that lords pnvy seal and comrms 
sioncrs But the machinery functions and on the whole it functions 
\ cU From t me to time proposals ha c been made to overhaul and 
simplify It but nothing sa c piecemeal reorganization has resulted 

So much for the cabinet ministers as responsible individual ad 
m nisiratoo as heads of their vanous departments As has already 
been ind cated they also form a body a cabinet, \ ath cAserer 
collective functions and responsibility This cabinet as a couxr 
as Bntish t lers often icU us is die pivot on v hich ° 

See I loir Qiaptrr N\ III 
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the < hole polmcal raachinerj turns It makes the great deosions 
Tcchnicall' it is merely a comnuttee of the pn\-\ council made up 
of those pnn counciUore tibom the pnme minister chooies to 
a. cmblmg at his behest and discussing only such business as he 
ma} permit to come before It Actuallj it is the steering heel of the 
ship of state It sets the direction of national polics In theor> it u 
responsible to the House of Commons for eser^thmg that it docs 
but m reaht> the House acts m accordance t«th its leadership and 
direction 

Regular meetmgs of the cabinet are held once a week or oftener 
in normal times usually in the morning or earij afternoon hours 
Special meetmgs are convened at the call of the pnm 
*aCT^s mmister and when senous emergencies arise thej are 
held at an) hour of the da) or night often on 
short notice It is eustomar> for the cabinet to omit tts rc‘»ular 
TTCctings dunn? the parltamcotar) recess the members conun*' 
together onlj i*hen needed The meetings ordinarily tale place 
at the pnme numstcr s official residence No 10 Doivnmg Street or 
occasionally in the pnme ministers room at the House of Common. 
There IS no fited quorum do xotes are taken and no speeches made 
The proceedings are quite informal 

Members do not sit in an) order of precedence each pickd Ku 
o\Ti seat and occupies ir regularly SmoloDg at cabintt ineeiin<^ 
IS stnctl) tabooed and some ministers hai.e looked 
^ ^ rough dqsnvatjon Before each regular 
meeting a batch of papers relating to the business ts 
sent to each member An important uinosation of post ^^a^ da\s u 
the frequent holding of coimniltec rocenngs at which corannttccs of 
the cabinet deal with special suly^cis or groups of subjects Ti o 
committees bai e nov become rttautdj permanent — one on home 
affairs and the other on finance These cabinet committees of 
course hate no 6nal poi ers They merely report to the i hole bodv 
A considerable amoun of business is also virtually settled b) pn\atc 
conferences bcU ecn the pnme uunister and a few of the more infiu 
ential mcmbeis before the cabinet meets It is a tradition moreoiTT 
that the pnme minuter neser consults the cabinet about filling 3 
vacancy in its own ranks and rarely does he do it about other 
appointments — for example to judgeships or governorships of 
colonies 

Pnor to 1917 the cabinet had no secretary and kept no records 
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This curious omission had continued from the earlier davs when the 
cabinet was a mPie clique of the privy council roectin? 
secretly The pnme mmistw- simply jotted down some 
notes of the proceedings for bis o^n use or for the in 
formation of the king Each member of the cabinet made mental 
note of matters Ttlating to bis own department loriit as an inflexible 
rule that no one except the prime minister should make any written 
memoranda at cabinet meeungs The result svas that rmsunder 
standings occasicnally arose through differences in ministerial 
recollections of what had been decided David Lloyd George who 
was prime minister in J9J7 thought this whole arrangement too 
loos^ and unbu vnes like so he appointed a tegular cabinet secretar 
with the function of putting business into shapf for the meetings 
keeping th** records and having th custodv of all official docu 
meats This secretarial establishment was rapidly enlarged until 
withm five years it had grown to have more than a hundred cm 
ployees and its expan lon evoked much adverse criticism in par 
hament 

When the Bonar Law ministrv came into oiKce (1 122) the secre 
tanat wras greativ reduced in personnel but u still remains in exbt 
ence and has apparently become a permanent pan 
of the gosernmentdl machine hs functions and 
powers have nexrr bten defined but m general it 
prepares the agenda for cabinet meeimt,s gathers data for the cab 
met and its committees keeps the records and does i hatever else 
the cabinet asks It to do The head of the secretariat or his pnncipal 
assistant secretary attends cabinet meetings and takes the minutes 
but the c minutes are not made public In all respects other than 
m secretarial sen ice the cabinet holds to its traditional informality 

Most of the cab net di cussjons pertain to matters of g neral policy 
or to questions ivhich invol c the c tabhshment of some important 
precedent Routine details hich relate to a single 
department are not usually laid brfore It Each mm 
istcr is supposed to deal vith such th ngs on his own 
responsibility or after conference \ nh the prime minuter alone A 
cabinet discussion is not follm cd by a vote save m cry exceptional 
instances It does not bind the pnme mmvstci He can advi c the 
crot Ti in the face of an ad ersc cabinet vote and has done so on more 
than one occasion 

On the other hand a p imc mmistcr naturally hesitaics to act in 



102 


GREAT BRITAIN 


tnc face of cabinet disapproval The recognition of the Southern 
Confederacy dimng the American Civil War was averted by a 
majority vote of the cabinet against the wishes of the prune mmistcr 
the foreign secretary and the chancellor of the exchequer {Palmer 
ston Russell and Gladstone — surely a weighty tno) Ifacabmrt 
discussion discloses a marked difference of opimon among the 
nunuter? the usual practice « to leave the question open until some 
compromise can be reached for the action of the cabinet, whateser 
It IS must be outwardly untimmous No divided counsel can be 
tendered to the king nor can the cabinet go before parliament wth 
a division inits ranks It must act as a unit Ifany member afiera 
decision has been reached feels that he cannot support this outcome, 
It IS his duty to resign and make way for someone who feeU differ 
ently For solidarity is essennal to the effectiveness of the cabinet s 
leadership in parliament On rare occasions however it has been 
announced that one or more members of a coahdoa cabmet differed 
from their colleagues upon some hichly controversial question bu 
would conimue in office notwithstanding This possible wrhere the 
issue IS not a vital one ^ 

The most important collective function of the cabmet u to fonnu 
late the policy of the nation and the legislative program for each 
ession of parliament The various items in this pro* 

THE CA* , 

emr's ixAD- gram are then miroduced as government measura 
ERsmi' c< prestige of the mmistrv bchmd them Not 

only this but the measures arc advocated explained 
and defended upon the floors of both chambers by members of ibc 
ministry and the votes of the party majority arc whipped into bnc 
to put them through Not ail bills are brought before parliament by 
the cabmet of course but practically all measures of general im 
portance must come up through this channel or they have virtuallv 
no chzince of being passed 

So when the Bniish prime minister or a member of his ministry 
announces that some change m the currency or banking sy‘tero v'lfl 
be mad^ or a new tax levied or a new office established or some 
addmonal battleships built — this announcement means that such 
action IS almost certain to be taken If the rmnisters do not change 
their minds or decide to compromise parliament must cither accept 


For an illustration of this agree to disagree 


see N L. Ua 
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thpjr decision or s;et a new mmibtnr Sometimes of course the 
ministers temper their demands or even reverse themselves when 
they find more opposition than they ejected A good example was 
afforded by Foragn Secretary Sir Samuel Hoare s proposed olive 
branch to Italy (1935) in connection with her Ethiopian venture 
Apparently it had been endorsed by the cabinet but when the storm 
of parliamentary opinion broke it retreated and left Hoare out on 
a limb He generously help d the cabuet save its face by voluntarily 
tendering his own resignation as one of its members 

Ri^'ht here m fact i the mo t conspicuous difference between the 
En hsh and the American meihods of lawtnAing In the United 
States the cabinet does not have anv offiual re ponsibiJity for the 
prepaTdtion of government measures and indeed Con 
gress IS disposed to resent being told bv the executive 
\ hat It ou^t to do It objects to must legislation a» at an 
even though memb rs supporting the administration 
do not always voice their resentment openly Mem 
bets of the American cabinet do not sit in either house of Congress 
and hence cannot direct the debates as the English nunisters do 
Thev have no certain assurance that a majority in Congres will 
land behind anything that thev propose 
But in Great Britain virtually all important I gislation is planned 
and drifted by the ministers introduced bv them and put through 
the House of Commons at ihcir insistence This docs not mean 
hov ever that the Bniish system is supenor to the American Both 
methods hive their merits and their shortcomings The Bntish plan 
makes for firm and effective leadership but it also results in a good 
deal of legislati c dictatorship It enables a few minist rs of the 
croi Ti to put laws on the statute book vfach parliament at times 
V ould not fa\ or if n felt free to make m ov m hoice ' The American 
plan occasionally results in rebuffs to the executive (aswhen Congress 
m 1937 refised to accept rresvdent Franklin Roosevelt s proposal to 
reform the United States Supreme Court) Sometimes ho ve cr 
the \mcrican procedure leads not only to executive rebuffs but to 
delays and unsatisfactory compromises on the other hand it hat the 
ment of providing a safeguard against executive aggrandizement 

O thu poi t see th discim n f Cab* t D tat oh p n S d ey and 
Be irv \V bb Cunif ftjl en f«r alut Cvt'Kianj: utk f G t Bn( (Lotid 
15 0) pp 71-74 also Lord Hewrart, The JV«o D {• Item (N w V k 1529) 
opectaU) chap vi 
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Much has been witten about numstenal responsibility as it 
uiMSTOUAt, exists in British government No principle is more 
RKPONsiBiL finulv established and none is of more far reaching 
importance Itisnotasimpleprmciple easy to under 
stand for it has a threefold application 

First of all the English mihistcrs are responsible to the king 
This IS for the most part a merely technical responsibility The 
m THREE cannot dismiss a member of the cabinet m the 

PHASES way that the President of the United States can do it 


1 RISPOV 5 Z English minister so long as he possesses the con 

BiUTT TO THE fidcncc of thc premier and the House of Commons 

could not be ousted bj the Jang without birnging thc 
^vhoIc mechanism of the «,ovcmmcnt to a standstill For thc entire 
cabmet would resign m protest a majority m the Commons would 
support Its action a general election would have to be held and 
the king would be giving a hostage to fortune So naimstcnal re 
sponsibility to the Ling is not a very senous affair Vet there is a 
measure of such responsibili ty The monarch must be kept mformed 
Queen Victoria once rebuked Lord Palmerston by tmting to him 
that she expects to be kept informed of what passes between hua 
and foreign ministers before important decisions are taken based o’) 
that intercourse This royal right to be kept informed by the nums 
try through the prime minister is one that is no\v fully recognued 
Second thc members of thc mmistry arc responsible to one an 
other This is necessarily so because solidarity is thc essence of thc 

2 pF'i POHa British imnistenal system So it is a matter of each for 
siurv o THE all and all for each The fault of one minister ma) 


MunsTERs TO bring thc Tvrath of the Commons upon the nimistrj 

OXE ANOTHER . , « . « 

as a whole tor this reason every mmistcr is con 
strained not merely as a matter of prudence but of honor to seek 
the opinion of his colleagues before -taking any acuon that micht 
evoke criticism This principle of inlra cabmet resoonsibility wai 
definitely established in 1851 when Lord Palmerston without con 
suiting his colleagues expressed to thc French ambassadcr his 
approval of a coup d'etat which had taken place m France • Fcf 
doing this Palmerston was dismissed from the minisny Some years 
ago (1922) thc secretary of sute for India was forced to lease ih« 
cabinet because he made pubbe an official dispatch svrthout coa 


suiting his coUeagues 


See t f«t Chapter XXII 
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Oo th'“ otner hand vO long as a m calyT ih** cabm**! acts on 
accord \ ith a pohc> ^ hich has been app'o* ed* h* can 5^1 a^rcd 
of unified mpport from this bod) under nocnial cucumstancta 
His felicr mmvstcrs % dl stand obdly b»*hmd bim. To dn%e him 
from off ce i oidd necessitate forcing the who!- cmustr> ouc But all 
this IS rabject to the qualification th*.t cscn imJis^ers of thw crown 
arc hn fTL.n beings i ith the usual frailties of mankind, % ho \ lE 
sometimes Iea\c a colleague inifa lurch and let bun take th^ putuah 
ir*Tii alone. The Hoarc madent, alrc<.dy menuoned, ga\ e an exam 
pi of this 

Finaii) and most import^-nt, ih members cf th* inimstr) are 
respOT-iblc to die Houj* <jf Ccnamons That is what the term nun j- 
tcnal responsibilirv really means There u no statu 

1. L .. y ze ^ USPOHS 

tof ) requirement that a qiimstr) shall go out of otnce rnr rr to the 

vvhenever it shows it-elf unable to 'ccure and mamtair «ocss.ep 

. . . ^ . COWKOM. 

th •uppoTt of a ijaajmc) m the Houv But by a cus- 
tom Vihich luj now prevailed for nearly two bundled >eart tt is 
under obb^aoon to do so The mimscry must als a>'5 be able to 
demonstrate b) the votes of a majont> xo the e5Q.ting Hous^ of 
Coramoasr or b> success at a general clccnon, ^t it po» esses the 
confidence of the coimay Loss of this confidence means loss of oSice 
There arc vanous ysay-s ra which the HotLC of Commons may 
show Its Lck of confidence in the tnmisoy and theteb> force it 
Cither to resign or eo to tb" covmny UTicn th finan ^ 

cial estimates are under coard-raaon the Hou.^ mav rxr cm * 
vote to r^ucc the 5zdt.r) of a minmct The pnncipl* 
of solidarity w ould then require his coUca'Ties to defend him ao-ainst 
this attack- Or the House nia> ngcct <otnc government measure 
Ao amendment to such a measure docs not necessarily imply want of 
confincncc unless the cabinet infi'^bly oppo^ tie am^ndnirnt and 
makes an issue of it. Ani'^dments brought forv ard m the House arc 
o‘‘ten accepted by the nmusicr m charge of the bill In 1937 for 
example the chancellor th* cxch-qu-r Su’ Ncvdle Chambrrlam 
bid certain tax proposals before the House wnth th* cabin t s 
approval But unexp^ed opp«iuon flared up ard th* cabinet 
backfxidowTj thus avo dm" what n.*h hate b^m a waat*of-confi 
drree ote 

A am the House may pass some bJl v h*ch ib* cabinet opposes, 
and the issu* mav b*comc on of txmfidence in th gcrvcnur*nt. 
Final*) if th* House is dissatisfied with the cahmct s grn*TaI policy 
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■without reference to any particular measure it can at any tune 
a resolution of censure or disapproval Bntish cabmets as&mzvr 
of history hav e rarely been forced to resign during the p^t hundrri 
years by reason of an adverse vote m the Home of r^nmmnnt. Thq 
have gone out of office for the most part as the result of adverv 
action by the people at the polls On the other hand a decision to 
dissoK e parliament and call a general election has sometunes been 
dictated by signs of a wamng hold on the House Snap votes and 
mishaps due to the absence of tmiu-tcnal supporters do not entail tbr 
cabmet s resignation The cabinet has at all limes the pnrile<^ d 
demonstrating by proposing a resolution of confidence its conud 
of a majority 

It IS the pnvil^e of the cabinet when it finds itself defeated or 
faced by defeat m the House to ask. for an appeal to the people In 

odier words the prime minister can request the kio 
Tw cABtsrr s , , , ^ ^ , ,, 

woKT or to dissolve parliament and order a general clectton »t 

L^TO ^ contend^ that the Ling might refuse to grant thw 

request provided he could find somebody else aWe to 
carry on as pnme minister with a majority behind him But that tf 
a situation which, m the nature of things would almost never anse 
If an decdon is ordered the old ministry continufs in office dunn 
the campaign but if the result of the polling is unfavorable it dQ« 
not usually wait for parliament to assemble and vote want ofeonfr 
dence The practice is for the ministers to hand over their seals d 
office and make way as quickly as pending business can be cleanei! 
up This is a matter of a few days or almost afewwceks There 
upon the kmg sends for the leader of the victonous party and ash 
him to form a new ministry This summons of course is not unw 
pected and the new prime minister usually has the organization d 
his cabinet lined up before the royal summons arrives 
Ordinarily the cabmet is made up of members drawn from oe< 
political party buim times of national emergent^ whenitisdcsim^ 
to have all the parties work together a coalition 
cabinet is someUmes fonned WTien the 
began m 1914 a Liberal ministry headed by 'h 
Asquith was m power A year later when the immensity of tfcf 
struggle became recognized the prune minister suggested that 
parliamentary opponents' should be represented in the cabinet, 
they accepted So a coalition ministry made up of Liberals 
servativcs and Labor mcniben w^ selected Nfr Asquith ecu 
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tinued as pnme minister until 1916 when he was replaced by 
Mr Lloyd George This coalition continued for a tune after the war 
as over but went to piecenn 1922 * Thereupon a general election 
was held and the Conservatnes were successful But their tenure of 
power was brief for they went to the country m 1923 on the issuenf 
inaugurating a protective tariff and were defeated 
The general election of 1923 presented a new problem of minis 
terial re ponsibility for no one of tbe three parties now controlled a 
majority m the Commons The Conservative had 

.1 , TT THT MINOR 

the largest group or members in the House with the ty cabin t 
Labor part) second and the Liberals third Hence 
the Conservatives were outvoted in the House of 
Commons when it reassembled and their cabinet was forced to 
tender its resignation Thereupon tbe leader of the Labor party 
\ as summoned by the king and proceeded lo construct a ministry 
For nearly a year this Labor ministry earned on although it did not 
have a unihed majority of the Commons behind it On appropna 
non bills and on other important measures the Liberals gave it 
support But u existed on sufTerance and could not cany into efiect 
the pledges that had b en made m the Labor partv s platform 

Finally in the autumn of 1924 the Liberals withdrew their sup- 
port on a vital question and thereupon the I abor pnme minister 
Ramsay MacDonald advised a new election As a ^ 
result of this election the ComervaUves were returned c»a ces 
to power \ ith a majonty over the other two parties * ***’ 
combined and for a time the old arrangement of a ministry supported 
by a solid majority v as restored But not for long because another 
election came in 1^29 and once more no single p-rty obtained a 
majority in the House The Labor party having done best of the 
three was again given the reins having been assured that the 
L berals v, ould help on vital issues But in 1931 this ministry was dis 
sol ed bv a split in its own rants and replaced by another coalition 
of Labontes Conservatives and Liberals with Ramsay MacDonald 
cont numg as prime minister 

This coalition of Nationalise as they called themselves remained 
in o^ce under MacDonald s leadership until 1935 but its support 
came chiefly from the Conservatives In the early summer of that 
year Mr MacDonald gave up tbe pnme ministership and was re 

For som t resu t; d is rel u g t the oalih n b t »« E M Sait 

d D P Barrovi lint hlolt T anat (New Yorlc 19 5) hap u 
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placed by the Con ervati\c leader Mr Stanley Baldwin A ecn 
eral election ensued with the result that the Conscr 
vatives won more seats than all the other parties 
combined They were consequently m a position to 
install ID office a straight Conservative ministry but deemed it best 
to continue on a Nationalist or coalition basis although the majonty 
of the mmistenal posts were given to Conservatives The present 
English ministry therefore is a coalition m name but Conservatne 
m fact Its prune minister is Neville Chamberlain who succeeded 
Stanley Baldwm m 1937 

Mmistenal responsibility does not necessarily postulate a strict 
two party system It can be maintained after a fashion when there 
are several party groups in the legislative body as 
witness the c’epcricncc of France But the pnncipl 
of mmistenal responsibility can be more smootblv 
operated when there arc only two parties one con 
trolling the government and the other constiwtir 
the opposition Parliamentary government works best indeed, 
when the ministry has a solid working majonty behind it but not 
too large a majority A strong united vigorous opposmon keeps a 
mmistry on its mettle and makes its responsibility real Parliamen* 
tary government cannot function efficiently if the mmistry falls ev eo 
feiv months But it functions most efficiently when the mmisio “ 
kept in constant fear of failing The history of parhamentarv gov cm 
ment mdicatcs that cabmets which arc formed from a single pam 
and are supported by a relatively small majonty do better work than 
cabinets of any other kind The future of mmistenal rcsponsibilitv 
m England is therefore bound up with the question whether the 
country is going to maintain two strong political parties or more 
than two 
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'vjtNKJiXi- “^it-urgin iKfin» imA-iiom uiiL-wspoii hi if'iS kr ihinfi 
are dealt with m ^ the treatises and textbooks on Engl sh govemment 
example Anson s Lew oj ihe Consiitut cn (see i w p 92) Lowell s Co'rf"' 
mnt of £ gl nd Vol I chaps u-iv egg’s E gt sh Governmaii and F H ^ 
chaps vi-ix Marriott’s E gh h Poittual but Ivl ons chaps, iv-v J J Clarke 
Out! nes of Central GoKmment ed uoa hoadon IPiS) Lov $ Go 
of E gland chaps ii-ix Courtney’s It oth g Const It n of the Ural d A 
chaps xu-Hu and Bagehot s &i^tsh C nst luito chaps t vi i i-ix Sp«i" 
mention should also be made of the dixussions in W Ivor Jennings Cj^ 
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Gu <T ffinf (Cwnbridge 1936) pp 70-113 Sir John A R Mamo t 1/ 
c'^sm cj the Modem h ? NtJ II diap xx' Lord He art The \ 4^ Dei 
p i S’- (Nev, YorA 19'^9) ard RaiQaay Aly llou. £ t at ir Gc <Tr ^ (3rd 
cd 1 on London 1933) chap ui D*icuss5ont of the Britiih cabinet sj'stcm 
from a fore ^cr’s point of view iray be found in lY HasbacI I^e pari a 
rf -rtyhe hie (tv\ (Berlin 1919) Robert Reddob la unme pctlmrn aire 
(Pail 19'’4) ard Hermann Sa\HitAd» Doj £r^l Kai it Sy im 
(Munich 1934) An o'd book stiU possessing \alur isR H Gretton The 
K sGoertarjt ■{ Study n fie Cnutho/ the Ce’ttr I Alft sUa o (London 
1913) 

Sl>^cl^l-ST^.’Olrs Small olumes in ihc Whiiehall Srr -s {seceboe p 93 
foomoccldeal ththeoga auonand oikofth arious min it rial dc 
p ftricnij A g neral sur^ cv of ihero all is gi cn in the in tial volume of ih 
srnes — C Del le Burns II AdrAof/ (London 19'1) John Hills The Pari a 
r ntj r PojLtis fE I sh l/o f ’-’’t D partmetiis {Cavibndgt Mai 1933) « 
a good Jt«d> of an mponacit subject J \ Fa cl « iBnit hUar 4lm m n 
( n (Nev York 19]0) rtpUns the yap in hich the go ernment a 
adapted to ar cond t on 

S UCTEO Doenre ts S me interest rg ofTcial document and other 
pape » are reprinted n E M ^a t and D P Bs'TO t Ur i K Potit s i 
T s ti (New York 19‘’a) n N L Hill and H H Stoke The Bai 
g /£ pa C ernmeni (Ne% Yok I93aj pp 36-64 Special aiten 
t on should be cal'ed to tl « Cow JtheC’r'’’' ee M m (ert h^ers 
o"" tails cited sCnd 4060 

BfocRAHtrts Aso Mritoras Not orl> prime mm siers bm scores of other 
m n ten h e ntten autob o^apb n and memoirs or ha had the r bog 
r ph « T tt n Th s ha p o ded a r ch deposiia y of interest rg material 
c ncTP pg tj d N b -d V o kip'" of the m n s es al system From ll c 
t snrravofsuch t t rgscnlj afe\ canbement or'*d h r W S Church il 
Ajmf p\ Char i* Cl oJ Ne York 1906) Lord Haldane ■! lof-to 
/ fhy (Lo-'don 1^9) and HALF her Jamer S yc {Z voU London 
19 J Oil CTs ma> found m th Gad t it tar c I Ltar (New York 
1931) pp 9-560 No ihouldoneoir ttom nt on the anDn>'Tn£>uj Met 

f G 3 /(e\ dedton Lend n 19 3) h cl as widely rrad 

Ny' j-iL jfli, atx a. a at -jidd 



CHAPTER VII 


THE DEPARTMENTS AND THE CIVIL 
SERVICE 

Bureaucr cy has become dunn^ the last century and especially dunnf t-e 
last generation a lar more pot nt and tal elcm nt m our system f govenunct 
than die t xtbooLs reahz It has indeed bee m th cffecO and p«aa 
part of Q IT system Th pov. of this bureaucracy the penaanent a il sen ce. 
IS to be found not only m admimstr t n but also m legislation and finance 
not only administers th U -s t larg ly shapes them t not only spends th pra- 
cceds of taxation it largely deodes how much is to be raised and how t n o 
be raised — Ranat^ Mm 
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Admmistrauve work, has increased greatly in all countries dun» 
recent jears This has led to the multtphcabon of departtnents, 
bureaus offices cotmmssions and boards their tGtd 
number ts everywhere much greater than it ^ at > 
quarter of a century ago The ten regular execute 
departments m the national go% emraent of the UoiH 
States notv find theraseKes far oumumbered b> the host of federal 
administranve agencies t hich have been called mio existence mwt 
especially dunng the past fetv jears It used to be said that th 
American nauonal admmistration was a planned affair with a 
certain amount of logic and symmetry embodied in tt, while tfct 
English cxecutise agencies had mtreJy groira by accretion 'ttli 
confusing heterogeneity of names and relationships 

That statement, hoi ever is no longer so close to the facts as ' 
used to be It is true that the ten regular executive departments^ 
the United States (the heads of which consutuie tht 
Presidents cabinet) all stand on a common footin 
were created in the same way although at diffcrest 
tunes and are alike m their relationship to the 
tions chief executive The vanous departments which 
are beaded by cabinet ministers in England on the other hand hs'f 
no uniformity of nomenclature v ere created m different ways af^ 
arc by no means on a common footing The treasury departreeflt* 
for example cxcrci es a considerable measure of control over all 
110 
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Others But when one passes outside of the circle of whai may be 
called the cabinet departments a much sittiildr situation exists 
in both countries In both there has been developed a vast nett\ork 
of non departmental machintry consisting of boards and bureaus 
commissions and committee and even public corporations organized 
to h Ip the government do its wort 

In the preceding chapt t of this bootf jl brief outline of the or^ani 
zdtion cind func tions of the British tabioct departments was given 
But there are more ministers and departments outstd ^ ^ ^ 
the cabinet than m it Prominent among thes-e arc ca netde 
the minister of pensions the postmaster general the 
first cominissjoner of works (ir mioi icr of public works') civil lord 
of the admiralty hnancialsecrettrv of the treasury attorney ^cnenJ 
and church commissioner Their functions inagenerahiay are tug 
gested bv their titles The e are aLo eight undersecretaries of state 
associated v ith the eight principal secretarie and no fewer thait 
t n parliamentAry ecretv.ries deal with uth branches of adimtus 
tntionasnavalaffdirs trade transport mines overseas commerce 
agriculture labor pensions education and health A]] of these rank 
as m mbers of the ministry but *.re not members of the cabinet 
Nor do tht ministnrs bi and little cover the enure field of 
public administration m Oreat Britain New agencies have had to 
be provided to meet new needs and old ones have had 
tob adapt! d or expanded A m the United States 
ihi expansion of administrati c machinery has been 
m accordance v ith no fixed plan and the t salt in both countries 
has been the same — a formidable array of adnnnistratJvc agencies 
Created one at a time to meet specific problems * piling up on each 
others heels v ith duplication of effort overlapping of functions 
and no clear boundaries of jurisdiction faeti een them There is 
need for administrative rcorga iication in Great Britain ax in the 
Un ted States but in both countries the task of effeclmg n is a next 
to imqo Wf one For nrv mia irv hj\r ■ah, ban L nffirs «v 
pubi c corporation becomes a vested interest on the day that it is 
cstabli hed All those connected with it as v ell as their friends and 
the friends of their friends \ ill oppose to the last d itch any attempt 
to change it status its poi ers c( its relations with other admmis 
traljvc apcncies 

Thjgltofthtnmy nn ally be r d n \V Ivor J naujsi 
C 4 f C mmt dg 1930) pp 453-434 
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In addinoa to th- admia^strame ascnacs VkL.ch hatr satrar 
pQ-^crs IS a crord-TaWe Ijsi adw^orv casnattsss. T-js 

hz\ c no autfctnt\ cf thar ovi-a bi*t ihrr c f 'zn csrrts* 
a good deal c'jaflt--2icc Soms, libMb*ctr=i2:r:rc 
unp*n2l defee*!? tfc** committee of Cl ^'3 reseaita. Z2‘ 
the ecoaozLC adtiscr^ coundl hare th» fimenoa cf adramr t~ 
cabmn on tnattn wthai th*ir re 3 p'-cn\ e £dds of interest. B-n 2 
much hirger number these committees hav c the dut\ o’" pm-rm. 
advice fer mdi%idu2l d^panmeois of the govcmmcai, — f'~' 
iruiistr> c/ traaspon, tfc* miaistrv o^ health, and «o on. Ac'-<rT 
Cfrrmat»*«s .jre behmed to be rcadenng a useful <emce in 
Bntain. \ltrc pamcularlv the\ ^sc provmg helpful xa Lcc^m’ ce 
partniea.al pohej m contact with public opinion 
Both Great Bn u.m and ib'^ I..niied SL.tcs ha\ e pnded tbsm.'S; 
upon maintaining a gervemarmt o^ia\-s, not of men- B ff 
ceith'T couatn is this boast an> longer m.^ G<rer^ 
mmt on both sdes of the AtLntic has become, 
more «j2d more a gm ernment o^ men, th-t is. c 
govenmi“nt b\ executive o*dcr rather th.n b> Uv> b' 
decree rather than b\ dchberzuon Thi 5 devcle^. 2 =^ 
has been locvitable b^us^ no parhamect cr cooeies* her ^ 
diligent, could posnbl} find tune to *uppl> all the deujlcd 1 "^ 
non that has bera demanded m leccnt v ears Much of this b-s bes 
of a character <0 mmcaic and technical that no ordmu:} IrmJ" 
tor could understand it. So J^giJatjve bodies in En<'lisb-*t>'*a 5 cct 
countries have b^ea rapdl) adopting the ConiincntJ Eurcre:- 
pracnce of passing laivx m general lenns and then leaving to t— 
zdmuustrauve authorities the real job of elaborating thern.* 

It JS true of course that o'dcis-n-councjl departmental rt^— ^ 
tions and other such rcscnpis canno go bevond the bounth cf 
•tatufes but the lerminolog> of a statute can uri— 
m^cTA stretched or twisted as the occasion detami 

TMthui the boundsof a general lai ^ hich auiho'^'* 
the Vang in-councU or an mdmdual depairtment, to male appni" 
ate rules and regulations there is a good deal of lce» -a} Compl— ■ 
IS fretjucntly heard in England that parliament is mcrel> hand— 


Anjcxanw 
TtVX Lies* 
UVTlOV 
wmr wz 
UAVZ IT 


In tl>* United States sue said to b* more than 600 fed'ral 
’•hi h ha X uihont^ W toai nilci, issue wde r t, and frame regulations 
the Lbitics and property of ndi duals and corporauom. F F BlacW ^ 
'■I E. O tman^ iJjn jJtTa.Kt X/pufation grj iJjaJua. ert (Washington, I95t) 
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back to the crovvn the po\s'bs which it battled for centunes to take 
av*a> from the king -The anst er is that giving po%\cr to the crow 
does not mean rcbtonng auihonu to the king for the crown is now 
the scr\ant of parliament VVhateier authority parliament delegates 
to It ma) be taken awa\ at anv time Incidentally it should be men 
tioned that while the court in Great Britain cannot declare anv act 
of pirhament unconstitutional thej can and do invalidate order*, m 
council or dcpanmental regulations if thev find that tho e who issue 
them are exceeding their auihontj ‘ 

Great Britain and the I. nited States have aLo pnded tVemsplves 
on the absence of t hat is known in the countries of Continental 

Europe as administrative justice — in other swords 

adjudicauons made bv administrau c agencies rather jy«TvcE. 
than by the regular courts But both countries have 
been building up an elaborate system of adnumstrats^e justice in 
recent years In the Tjmted Stair> such bodies as the interstate 
comrarree commission the federal trade tommission and the federal 
communications commission hold hearings and reach decisions which 
impose penalties They order some corporation to cease and desist 
from domv this or that, o thev take a a> a radio stauon s liccn '* 
or do other thin«'s which constitute a deprivation of property Lsu 
alh to be sure v hat they do is in the public mteresi, but it is none 
the less a dispen mg of justice by the admmistratite not by the 
judicial authorities The same is true in Gr at Britain Various 
administrative agencies rCcci e complaints hold hearings hand 
doi n th ir dccisiom and enforce their penalties In many ca^ea 
tK r vs no right of appeal to the courts such as is usually (although 
not all ays) preserved m the Lnitcd States 

Administrative justice is becoming a feature of modem govern 
mcni because the regular courts cannot do the v ork Much of u 
in ol es the hearing and determination of highly 
technical issues quite beyond the competence of the 
most learned judge — not to spe^ of a jury Problems 
of cngm'^rvng arc oftcti invol ed o of accounting or of public 
ut lit\ technique The administrative authorities are experts in 

Thr wFol fubject of dnunatratie n u cepounded a J Willo, 

Perl Peur’ J Erg u- (Cambndgr Vlasj 

For cnu&sm of l tee C. XL Cheo, Par tayKrrJary Op f DeUga^d 
Lrrit (\<w\ork, 1933) 

F« f It JCirtn a of this subject ire J hn DicViiuoa, Air- suJ»a. 
a^taSgrr—ety J Lcr n La I (Catnbndj" Mas*. 192^) 
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u,e gnst cf conm,.=rsies a^g ,„ 

. <0 large drat .f 4 = reg^ or qrdrapled e. s=e 

rbar a nna^tedr bos^^ .= -*■ ^ 

rararo,,., ^p'^-^rJ^er ^Reacl^ecf a g.^^^;' 

« "» lir the Brrmh colomal office, 

tending to the ends of the ^ about colonies W 

prune munster not because ■‘"^“Sldcbaterond.eeoO 
Lcause he IS an Old party 1 -ar horse 

of the House, or iruia^e someone BeuinenattenW 

northern counues, or for some meetmos, keepmg a" 

tessions m parbament, going - ,0 lie London soaal s bn^ 

of public “tfSto^cr the problem^ 

has an hour or tun a dj manage to do ..’ 

die Cl 'll sereice are " ‘‘o°to do the job but to t t e 

la a %>ord the ministers function is 

HU rest jouuster is responsible for 8 '^^^ *0 Hots' 

ngbb aud be may be ends In 

of Conunons at an> time, but ^ ' enxrt. He la>-s no claim 
^ ^and the has uo profess^ 

that qualification In nine ohdin to i%hich he is assiff^ 

^dffieanous for the Les by a plulosop!^ 

“ The Brtnsh u-ar ofS^ ^tLnt or a barruter ^ 

^ a by a unnerstti pmf.^' ^ 

the board of traflc oy at least th'^ 

HU D I ould suppose that in mtncaaes 

Z, ' °Bnfn?-th^^-”f>‘"f 
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chancellor of the excheqo r maj be a ixuddle aged man of world 
who has forgotten what little he ever learned about figures and is 
innocently an'uous to know ihr meaning of those confusing little 
dots when first confronted v. ith the treasury accounts worked out in 
decim Js * Indeed it has someumes been said that the best qualifi 
cation for a rabmet position in Great Britain is that the minister 
hall know nothin^ at all about its dunes In this connection one re 
alls the advice which Sir Jq eph Porter K C B first lord of the ad 
iUirahj gave to his subordinates m Gilbert and Sullivan s Piruj/ore 
Suck close to vour desks and pc cr go to sea 
And you ail mav fa Riden of the Qjeen s Nave ’ 

This does not mean hm ever that members of the British cabinet 
are iren of mediocre attainments Th succcssfui minister indeed 
must be something of a superman He must be per hz ^ au 
sbt nt and resourceful otherwise he would never "nEs tj at is 
have nsen so far in Fn'^iLjh poliucs He must have 
a knowledge of public affairs He must be able to think straight and 
to etpre s himself cle^rlv for almo t daily he will be called upon on 
the floor of parliament to answer questions and naake explanations 
He must be able to decide ihin<^ quickly and be nght at least half 
the time He must be able to sift good advice from bad when he 
h ars it And he must be one who is able to delineate dearly the 
general lines of depirtmennl policy Ictung his subordinates supply 
the technical skill that is needed to carry these principles into opera 
tjon In matters of routine and detail this means according to one 
critical observer that unless he is cither a self important ass or a 
man ol quite excepuonal irrasp po er and courage (and both of 
these types are uncommon among succcssfui pohucians) he will in 
nmctv nine cases out of a hundred simply accept their viev and 
si'^n his name on the dotted line 

In the nature of things a minister s subordinates have him at their 
mercy They have had more experience than he and sometimes hav c 
*'j xf -mTcji -unxjvei ute Vftrvt “Ixii ^ ^ 

ivith a minister h fore and kno die species Which scr 01 os 

ever way he turns they v ill ha e arguments objec 
tions precedents and suggestions — all made ready 
for him When they present any matter for his consideration there is 
771 CcvrrtfV /&/«af(NcwY k, 1917) pp 01 0 
R xftsay \I // cc ^ G«c<nu4 {3nl cditi a, Lond n, 1933) 
op ^5 56 
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trt r.gfh oah C2“ court* fo* tn“ niuijc"** lo purtt.* usJess fc* is p-T- 

p3r*d to hjs tr n nis* la sn-dra::; all 13 irapLcanoa- And i 
F- tr*d to do that he vou’d K.ve no tins* fo* antthieg else. Cens" 
ct.e 2 Jt th* inHuescc o' th* perrs-ujcat cEolJj upon th- rr?.r»-g **y a 
an to b* a^^tosiancsllT controILsg: except to a ia>-3 o*‘cognn^cLng' 
po■^■er and long admnutranvt croenence ^tth a prodieio^ ca 
paarr ftr* ^ o^ 

East-mnen no i-ng anomalous la placing im _dtl *d Ia\Tnea at 

the head- o*" d“parnnerts ^^h.ch h*.re adsna-stianvc problems cf a 
h-galr techn-caJ «o** to bandJe. Tnitt.-I imf. rr.l.. n n 
Ajo ^ ^ bc-rr'er lo appomcaieat. When 

v. -isaoi'-uw Ltrd PJmersani to^». the co’oni-1 oSce under h^ 

■ira? m-nv \-eaTs ago fc* «aid to bus asi5taat Just 
come up^n-Ts fer hjf an hour and h<« m* ^ here 
thn=9» cenfotmded co^on-es aic on tb* cu-p It is not tbe ^nrio- 
S>Joa tb*o~r of eovemment that a eu-jo^-fc n er a l Jiould b* <>-cre 
t-rp fo - 1 -ar o* tiut an adm^ should b* fin* Jord tbe adisi 
ralty Oa the coatra^ it w d'tired wtuJUv esseat-J ih-.t ibes* 
h.gH\ p*cfessoaaL 2 *d d'partmeac _hou!d h-vc a\ihans at their 
head. 

The sam* opjuoa is cenq a ilv held, and ib* sarc* practice fol 
lo* ed, la the hciied Sta es, but not la tbe cluef couatn** cf 
Coanheatal Europe. In En'*hnd ibe doctnee of aroatecr naa.s*enJ[ 
ccano’ IS extend-d brnadli to all the d p.jtsi’TSts, and tha h-i 
ceneraHt b'cn tru* of the government at ..Jun^toa, altbou^'h in 
r-ceat ^oars there h-s b*cii a tendtnev to dep^jt from it- In the 
Lm ed Sa « there is a CTiwing <b5po*’Dc>a la certuia qu-rters to 
insist tb-nh* men ^ bom ib* Presdeat chooses fo* cenam cabm*t 
portions Jmll ha\-c «om* unennonJ qnJificanons fo* the d*pan 
tcen-J A cr*. ^ heb th-s are expected to do — fer eramp’e that the 
c i-ere^-u^ c*" a^nculturc h. 11 b* a dirt f_nae* and the <ec*er-n 
cf I-bo* ■tom*c*'- > ho h-s b-d a dcee afiUu-Doa % tlb c-cania-d 
L.bo* 

These dtm_nds betoiea a taaurr to rmsp a sound m-uom of 
policcal «creacc, n_tneli th..f the \ tr-L cf experts sho Jd -J a -s be 
mpcrvixd b\ L.\m*n- When an eroert mpervt cs the 
nc«A_sni ' "O’h experts there is almcts ceru-in to be d v-iree 

vi. sr jk. n x isesLf---itisintbcc-njro'‘cspeTtstodr^grre Itis 

AT TH£ T» , . . !i j 

also thm^ isclinauon to be uafnendh to res -md u*!- 
irnial s -avs o'” dom-^ thir^o^ , Ejtprris like to keep thirds runar* n 
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the \ a>"s to >%hich thc\ h2\e become accustomed Gladstone once 
said that he could not remember a single adIr^lmst^a^^ e reform 
which the experts of the aNil science did not oppose i hen he first 
mg^'cstcd it The idea that the secretary of agnculuire ought to 
be a farm'^ moreover sug ests an erroneous idea of i hat this 
offinal w supposed to be and to do He is not cho«en to looL out for 
tb interests of the American farmer but for the interests of the \mcri 
can people Die chancellor of the erchequer at \\ estmmster does 
not represent the bankers of EnWand but the people of En land 
Tl chi f qualification of a dcpartm'Tit head in an> country is 
that he shall be ready and able to realize the mterests of the svho’e 
people not that he shall be someone i ho till devot himself to 
promoting the mterests of a particular cla-i» 

The English ha e held firm to this principle In each department 
the minnter and his hi"h'^ subordinates are sinctlv political ogi er* 
Thc> hold th»ir posts •><> Ion*' and onli so lon^ as ^ 
thetr part) remains in po\ er \\'hen a cabmei goes cal hiads 
out of office the\ go \NHh it The\ bear to th» prune 
nunister a rclaaoa not t idcK diflereni from that ' hich the secre 
tanes and as-v tant secretaries in the oanon J departments bear to 
the President o*" the Lmc'*d States inasmuch as the tenure of each 
IS bound up i ith that of the i hole admmistraDoo 
But the ubordinaie oS'Cials t ho make up the permanent civil 
ervtce are in a different posiuon Tho are non polmcal Hence 
the) do not lose their positions t hen a cabin*’t t 
turned out of office If the House of Commons has i>oLmc*i 
an\ fault to find nth tie conduct of a permanent 
official ui am department it turns upon the minister 
aIthou«’h he mas not deserve the blame Con ereel} if there ts 
am credit b^in" passed out for the conduct of a department the 
mini ter eeis and takes it all although he ma be s milarh undesen 
ng of It Sj fai as respon-iMm l concerned the mmistcr is the 
I hole department \ clear disuncuon should therefore be made 
bet een ih^ pohtii:a^ and the pem staff of an En"luh depart 
mem Th foTU'r pro dcs the democratic element m adtmnistra 
non the latter th bureaucratic Both arc cssenual — one of tb m 
m make a covemm nt popular the other to make it efficient And 
h" tes of a cood go Tninicnl is its successful comb nation of th“<c 
A o qualmn 

Tbc offic ali I I o male up the (•}* I staff of the En Iish ad 
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mimsttative departments are known by a \anet) of titles ministers, 
THF POUT imderrecTctane^ parliamcntarv secretaries fiffanrr. l 
icALSTATT sccretancs civil lords junior lords and s>hat noL 
n UALL. The chancellor of thecxchcquer for example, has nth 

him m the treasury not onl) a first lord nho is its titular head bc* 
se\cral junior lords a parUamentarj secretary a patronage secrctarr 
(\/ho serves -s chief mmistenal whip m the House of Commons) 
and a finanaai secretarj The «eae ta i> of state for forei<Ti afiass 
has as his chief political coadjutor a parliamentar> undersccretarv 
m addition to a permanent imdersecretaiy %shose position is net 
pohticaL These lesser lights are members of the ministrj althou"* 
not members of the cabinet. All of them are political officers ^ o 
reats m parliament, and thc> go out of office svhen the cabinet re 
si'ms 

But this political staff comprising fn^er than a hundred mcmbe*i 
m all, forms a very small proportion of the entire admimstracr' 
wiuT THE personnel M*jiy tunes more numeroia is the per 
reiuiA.vE.*<T manent staff offioall} knoiMi as the pennasec 
omesALSDo semce, or by its cnacs as the bureaucracr 

These officials are not pohaaans and do not sit m parhameot. Th't 
are selretcd, appomted and promoted for their admmistraor 
capacity alone The> must take no part m pohucal campaj-mt 
Pubbe administration is their life \ ork. Cabm^ts and parhameas 
come and go but Ide Tcnn>-son s brook the permanent suff kers 
placidly on its t ay Numbenng nearly half a miHion and rangic 
from high adxmmstraUie officers doi>T3 to typists and clerks — ihesf 
men and i omen collect the revenue keep the accounts comp.- 
thc reports enforce the la\ s, mamtam the public institutions, arn- 
translatc policy into action throughout the realm. Together th^ 
make up the cisil semce of Great Britain entrance to % hich is 
compeuuve examinaUon promotion on a basis of merit, and aloof 
ness from poUucs the condition of permanent tenure 


THE CIML SERVICE 

The story of the British ci\il service ought to have at least J 
paragraph or tv o m ev cry book on the saence of government, fcf 
It te4-che3 »ome msmicuv c lessons * The story begins vsiih the tribu- 

It was on^nally ih 01/ ■civtce to dmt ■mub t Irons ttsc *“ 

service The best outline of lU development is that gi en by Rot»Tf 'lo*« ^ 
fauCutl^'mc fC jB l— r\ov^ork, 1914) 
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lations of the British East India Company more than t\vo hundred 
vears aeo This >treat commercial oreaatzation with 

^ j t ^ , ORIGIN OF 

Its numerous trading posts in the Onenc had to em the British 
ploy large numbers of young men as traders book civil s rvice 
keepers and clerks The company paid good wages the ast 
and what Wc*s more its employees were able to earn com 

additional mcome by dipping into trade on their 
own account Some of them m^de laige sums in this way So the 
idea of getting to India earning a good salary there and perhaps 
a fortune by speculation as well — that prosp ct appealed to many 
thousands of young En^lishiiien in the early years of the eighteenth 
century The quest for company clerkships m India became so 
mtense that the applications far exceeded the vacancies And what 
happened is what nri»ht have been expected under such circum 
stances Influential stockholders and others began to bring pressure 
upon the company s higher officers in order to have their own sons 
or nephews appointed Incompetents many of them were but 
paternal influence was often effective in their behalf and hundreds 
of younger sons hi d themselves off to India ostensibly to serve 
the company but ui reality to shake the pagoda tree for their own 
benefit ^ 

Here was the spoils system in, its most obnoxious form that is 
m a companionate marriage with nepotism The whole service m 
India began to be demoraliztd and the higher of the hailey 
ficials of the company sent home complaints on every wry etper 
ship In sheer s If defense therefore the directors of 
the company were forced to devise a plan whereby all applicant? 
would be required to undergo a period of trainin'^ before being 
sent to India For this purpose a training school w as established at 
Hailey bury and there the unfit were weeded out Haileybury became 
the only door to appointment and no one \ as allowed to enter the 
company s Indian service until be hid attended at least four terms 
and passed the prescribed examinations Havitif' a g'c^t excess of 
appi cants for admission d'c scnocA i as abie to raise its standards 
to a hic'h point hi her indeed than those of Oxford or Cambridge 

* There is a t ry that Lord C3iv^ when h managed th company’ afTatr* 
la I d mad t his pract t meet these y ung f nun hunters mined t ly 
on tta arri -al Aski g ho turn how mu h h expected to cquire CU 
paid th nevifc m th m unt and hipped him fa k t England 

One cm. t sch Jar who 1 t bec^ a profesjo t Oxford thus spok 
cf ha own expeneo t Haileybury 1 soon discovered that if I wished to ns» 
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Then people began to notice that the East India Company ^vas get 
tmg more than its share of the best y oung brains m the Umted Km 
dom and its extraordinary success m buildmg up a great commerci-I 
empire uas commonly attributed to its high standards of selecnoa, 
Meanivhile hmsever the number of pohtical (as distmct horn 
commeraal) posts m India grew with the extension of the compam J 
temtonal mterests and public opimon m Engla-d 
0 ^ 85 ^^°^ began to rebel against a monopoly of these appiomt 
ments by a smgle training school under the contrd 
of a commercial company In 1853 therefore parliament abohs^'^ 
the company’s right to make these appomtments and prmnded 
that all subordmate political oflSccs in India should be filled by tbt 
crown from an eligible list based on open competitive exammatio-, 
wnth no attendance at any trammg school required The school at 
Hailey bury was thereupon dosed and the competition thrown opca 
to all British subjects withm certam age limits no matter v hn* 
they had obtained their preparation The adoption of this piM 
was largely the worx of Macaulay the historian and it embodi*d 
a step of great importance It pa\ ed the w ay for the abolition of the 
spoils system and the esfabluhmeot of compeutive examinaticsJ 
m all the home departments of British administration Reformtfl 
argued that a plan which \ as working so well m India ought B 
be giv en a mat at home Their agitation succeeded and civai servi^f 
exammations were gradually established for all branches of 
British administrativ e servnee 

The spoils sy stem is commonly thought to be of Amcncan ongi- 
wnth President Andrew Jackson as its chief prof’cnitor But thr 
spoils svstem is not a native son among Amenca- 
sYTTt B NOT institutiOHS Long bcforc it appeared on this std 
o A ERicAN Qf tjjg Atlantic It was the custom m Great Bniam b 
look upon appointments to x ell paid public offir® 
as the legitimate rev ards of partisan servnee The spoils of victon 
were distributed among the personal and political fnends of the 
ministers in \\ alpole s day or even earlier At the middle of tfc 
nineteenth century members of the House of Lords v ere so sue 
cessful in getting their impecunious rrfatives on the public payroll 
that John Bnght once referred to the civil service as the outdocr 
relief department of the Bntish aristocracy 

boir th Ifv I of n ordinary tudent I had a tark bf compared w ^ 

vrhich my prc\ ou* work t Oxford could only be regarded as child play 
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Members of parliament who supported the minis ters w ere allowed 
to recommend officials m their own constituencies and these place 
men sometimes bulked so large among the voters of early 
the decayed boroughs that they virtually controlled vogue w 
the elections ^ Appointments were for no definite 
term hence removals could be made at any lime So Andrew 
Jackson and his fnenda did not invent the spoils system thev merely 
tran planted an old world institution to a new soil Put unlike most 
transplantations this one took root and grew luxuriantly in the new 
environmcTt In time it became one of the most noxious weeds 
in the garden of American pohucs 

The first civil service compcutioTS were estaUished in England 
shortly after the middle of the nineteenth cenmiy The initial 
British Civil Service order »n council did not go nsjrr 
very far however and there were numerous flavvs in » rn civil 
U The examiflatioris for example were to be in ac ^ 

cordance with the specifications of the department counci 
Concerned and these were often expressed in a narrow 
or pedantic v a) But seep b> step the law was improved and the 
powers of the civil service commission incrca cd until eventually 
the principle of fair and open competition based upon broad aca 
dcmic preparation was extended lo virtually all the non political 
positions m the national ervice 


Today all the permanent official and employees m the public 
offices of Gfext Britain \ ith a few exceptions are chosen under 
Civil service rules The exceptions include those 
officials V hose wotk is of Vi"Wy specialized or con 
fidentia! nature such as the permanent undcrsec 
rctancs the assistant secretaries the chiefs of bureaus or branches 


and the pnncipil clerks as thc> ire called These offi lals arc not 
selected by competm c examination but in nearly all cases arc pro- 
moted from lov er posit ons in the department concerned Excep 
lions arc also made m the case of mijlnvces whose v ork is ol an en 
urcly rouunc character requiring no particular qualifications 
such as porters and janitors The examinations fesr all o her posi 
tions are conducted under the auspices of a cml service commission 
composed of three members v ho are appointed by the crown Its 


I on bo vgh where count v»a» mad t vnu lou d vhat n h ndrtd 
and tw ory f t f fi h drtd oterx had btai d ppoinlm nu through 
thi- flue f g{ m mber 
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Avork however is subject on all matters to the approval of the t^e2^ 
ury department The conunission s chief functions are to examine 
candidates and to certify the results It has nothing to do ivith das 
sifying positions fixing s danes determining promotions or aHmin 
istenng discipline 

The whole civil service irrespective of departments is divided 
mto grades or classes and a separate exammation is provided for 
oRADATiovs Candidate does not apply for example to 

IN THE be appointed to a clerkship m the foreign office 

SERVICE ministry of health He takes the general 

examination presenbed for all the higher clerks and if he stands 
highest in the results he gets first choice as to the service which h 
will enter It will be noted accordingly that the civil service 
examinations of Great Bntam unlike those commonly held in the 
United States have no relation to the particular branch of ad 
ministration which the applicant hopes to enter They are dis 
tmctly academic m character and cover a wide range of university 
subjects (languages history mathematics natural science philos 
ophy political science and so on) from which the applicant u 
permitted to elect a certain number 

The tandards are high and the compenuon for the better posts 
is very keen In the case of some positions it is virtually impossibk 
CHARACTER ^^yonc not a high ranking university graduate 

or TH EX to secure a place near the top of the list These ex 
A oNATioNs aminations arc probably ihc stiifcst that exist m ao) 
country In the case of the lower grades the examinations arc not 
so difficult and may be passed with credit b> those who have had 
a good secondary school education But they are severely selccti < 
because of the keen compctiiion This competition docs not seem to 
be lessened by the fact that an age limit is imposed on all candi 
dates This differs m the vanous grades but it is fixed in such v a> 
that young men and women m order to enter the scmcc must 
take the examinationssoon after graduaungfrom school or university 
In the case of university graduates the age limit is twenty four 
Thus there is no provision m Great Bntam (as in the United States) 
for admitting to the civil service examinations middle aged men and 
V omen who have failed lo make headway in pnvatc vocations- 
The British civil service is a career which one must enter if at all 
at an early age This limitation facilitates the system of promo- 
tions and eliminates most of the pressure v hich would otherwise 
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of the special qualifications while the English sj’stem bj recmitiBg 
directly from the regular educational institutions disregards special 
training and goes out for general inteUectual attainment 
A cogent defense of the English point of view was set forth m aa 
official report some ) ears ago VVc regard the existmg scheme 
MowE.No ^ designed to test the results of mivenitj 

usHMEN LOOK cducatiou m general and not the results of a speaal 
PRo^^ 1 education preparatory to the public service It 
ivould no doubt he possible to construct a scheme 
of examination comprising only subjects directly useful in the home 


civil service another such for the Indian cinl service another for 
the foreign office and so forth But we are agreed that the examma 
tions should be a test of general rather than specialized ability ani 
education and that it should be a matter of selecting under tie 
existing scheme of national education those candidates who havt 
used the best talents to the best advantage under that scheo>- 
^Ve consider that the best qualification for a civil servant is a good 
natural capacity trained by a rational and consistent educanoa 
from childhood to maturity Wt consider that the first requisite 
for a successful competition is a good field of candidates and that 
such a field can best be obtained by adapting our scheme to th 
chief varieties of uruvcrsity education so that candidates while 
working for university honors will be at the same time prcpann 
themselves to join in the competition if when the time comes the) 
are attracted to it ^^e do not wish-candidatcs to adapt their educa 
tion to the cxammation on the contrary the examination should 
be adapted to the chief forms of general education We consider it 
highly important that candidates v ho enter this competition and 
are successful should be at least as v ell qualified for other non techiu 
cal professions as if they had never thought of it ‘ 

In 1929 a royal commission known as the Tomlin Coromissio’’ 
was organized m Great "Britam to report on tne structure •n 
oiganization of the civU servace the conditions cf 
servace the remuneration paid to the officials, the 
quesuon of cx service men and the rctircinent ar 
rangements Like preceding commissions which had dealt nth 
questions of civil service in Great Britain this one was composed 
of laymen representing vanous pomts of vaevv m relation to the 
subject Its final report was issued in July 1931 
R/fvrt / ifu Commits enCtrilSeme (19X7) 
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Generally speaking tne repOTt was conservative m ivS findings 
and recommendations ^ This was perhaps to be eaqjccted in view 
of the fact that the membcn of the coznmimon were 
selected from sources friendly to the government 
The commission found the Bnmh avd service system 
adequate and satisfactory on the whole Emsting methods of re 
crmDQg the personnel were cororgend^i and the standards of 
remimerauon were endorsed m the hiJ'ht of prevculmg wat^e levels 
Some minor improvements however were suggested with respect to 
salary schedules and a recommendation v as made that a coatnbu 
tory pension system be substituted for the existing non-contnbutory 
alien ance arrangements The latter v ould apply to nev/ entrants 
only The commission also endors<*d the practice of mamtammg de 
partmental councils made up of higher and subordinate officials for 
the adjustment of service difficuloes arising wathin th departments 
Once appointed to the cinl service ua Great Britain an official 
holds office during good behavior or until he reaches the age of 
sixty when he nuy retire on a pension Th*re is 
no danger that he will be removed v hen a mmistry mx-e. ce r 
changes It is an essential of good behavior bov ever ^ “ 

,,,,,, , t OLA.TJ 

that he shall abstain from all acti e patticipauon 
w pclmcs He is free to v ote but not to serve on an election comimttee 
or to canvass for voces He is forbidden to address pohucal gather 
in^s of othcrvisc to make an open displav of psimsanship But 
r’embers of th'» civil service are permitted and even encouraged to 
join a nduonal as^ocuuon of public cmplovecs and they arc pro- 
vod d vTth a regularly ard offiaally rcco'mided channel for the 
presentation of their grievances 

Pro nouons in the British ci il service arc made on the basis of 
seniority service records and the appraisal of general ability la 
the lov cr cradcs there are promouonal exammations 

^ ROMCmOVS. 

to test this ability in the higher grades the appraisal 

15 made by the department head to the larger depanm nts there 

P fort f Cer^’r ~n C 5<r-t (19 9-J931) a ed TttrjZJ-r 

Bni h p bl documruti as Cmd 370? For cnciaini of itui report A 

Robjoo, Hcrraia f •t and ihers The B m/% C -if SrrcvJ (Load a, 1 93 ) 

\c the option of lit ffcialthu g limit can usuaUy b^ertend'il t ixty five 

Byp arts f depanm nlal ounoband national counciL For an ttpUna 
hon Hennan 77^ Bn u% C -rf 5<Ttif (Loadoti 1?27) pp 77 jf also 

the pamphl t by ^Ior^s B Lambi in luded m ihc b bliograp-y t the end of 
t_i chapter 
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are promotionax boards which prepare the ratings and lists Thejc 
are submitted to the department head who makes his recom- 
mendations from them But before they are put mto effect these 
recommendations for promotion must be certified by the cii-il 
service commission and approved by the officials of the treasury 
department In this way virtually all favoritism m promotions ha 
been eliminated 

Now the followmg question will no doubt suggest itself to 
Amencan readers What is there to prevent an incoming En lisli 


rrunistry from abblishmg a large number of positions, 
thus throwing members of the civil service out cf 
EwnsH crviL office and creating new positions exempted from 
examinations for the benefit of the new ministry s 
own political Cnends^ There are no constitutzonJ 
barriers to such an action No court would have authority to rein 
state the dismissed officials But the tradition of permanence haJ 
now become so firmly entrenched that no nc\v ministry would 
dare assail it i very intelli<rent Englishman is aware that the con 
tinuity of administrative work would be utterly impossible under a 
system of ministerial responsibility if the non political staff went la 
and out with every change of ministry In the United States the 
spoils system as able to rise and flourish for a long time because 
every national admmistration is bound to stay in office for at least 
four years 

But m England a ministry has no minimum tenure It may tale 
office today and find itself overturned % ithin a few months ObvT 
ously It would never do to make the continuity of 

IT R£SUI.T» ' 

FRO trra- administration subject to mtemiption at ary tunc 
TERi LRx no sensible man would accept a subordinate 

SPO SlBnjTY , , , Lit, 

post m the government service if he knew that n 
might be ousted v ithm a week a month or a year Permanence 
of tenure on the part of the administrative staff has been established 
in Great Britain because no other arrangement would be workable 
under the system of ministerial responsibility The same pet 
manence as will be seen later has been established m France be 


cause changes of mmistry arc even more frequent there than lO 
Great Britain If z parhament desires complete freedom to turn 
a cabinet out of po\ er at any moment it must make some provTSion 
whereby theroutinevsorkofadmmistraUonwiIIbccamcdonv ithout 
frequent shocks of interruplion 
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The association bet\\een a political stiff which may change at 
any moment and an administrative staff which does not change — 
this association has some important consequences 

, , , 1 . , 1 MUAVGE OV 

It provides I arhament through the ministers with gx rts n 
expert coun el on every question that comes up IVc ^vol. no and 
often hear it said that the Congress ot the United States 
should gne greater heed to the opmions of the technical experts 
m \Vashington that m enacting a tariff law for example it should 
defer to the advice of the tariff commission that in railroad legisla 
tion It should be guided by the technical skill of the interstate com 
merce commission and that m dealing uith the f^rm relief problem 
It should se k guidance from the experts m the department of agricul 
ture This may be quite true but the practical difficulty lies in the 
absence of any provision for close contact between the leaders in 
Congress and these m n who have the pcciahzed knowledge In 
die absence of cabinet re poix ibiUty to Congress they drt kept at 
arm s length apart 

This situation is unfortunate from both angles because the cml 
service official who is not a m mber of the legislature sees only one 
aspect of his problem the same is true of the legislator who has 
had no experience in administration Seeing the problem from, 
different angles they often disagree and since Co igress has the ulti 
mate power iw view pr vails And indeed it is essential that the 
ultimate decision on any que non of public policy shall rest with the 
legislative body But it is equally essential to the successful working 
of democratic government that public poi cies shall not be decided 
1 ithouc consult ng the men whose function it wdl be to carry out 
such policies after they have been determined 

In InHand the men ^ bo execute the laws have a substantial 
share in the making of them There has been some complaint in 
fact that th v have too much influence upon the ^ ^ 

making of the laws Pub! c bills introduced into there re no 
parliament b> the ministers arc pul into form by the 
permanent officials of their defartments The pro- 
visions of such measures arc largely ihe result of departmental 
experience It is true of course that the minisicrs assume respon 
sibiht^ for tbc-c b\V and assume the task of explaining and defend 
ing them m parliament For it is an unv nitea rule in p irliamcntary 
debates that no mention ihall be mad of the permanent off cials 
either b^ \ a> of prauc or of criticism even though u be kno n to 
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everybody that they not the ministers have put the measure 
form So far as parliament is concerned these subordinate officials 
arc non-existent No minister ever takes shelter behind the staff cf 
lus department 

Parliament accordmg to one of its cntics is a tool m the harii 
cf the rmnister and the minister is a tool in the hands of the per 
manent officials * This is a rather exaggerated vvayd 
putting It. But even an exaggeration may perfom 
a useful service by sharply calling attention to a 
dutmctive feature — ^as this one does — which i5> 
that laymen m Bntuh government have all the leader 
ship while experts have most of the power So long as the govern 
ment of Great Britain is conducted bv men and not by supenna 
this will mevitdbly be the case The work of such departments aJ 
the foreign office the home office the colonial office the treasury 
not to speak of the versatile mmistry of health involv cs an cnorffloitf 
amount of detail These details must be turned ov cr to subordinattt 
and reliance must be placed upon them But details lead to prtc 
edents and precedents crystaUue into a general policy It « o 
this sense that the permanent officials although not supposed to 
have any share m directing the affairs of state do m fact h^ve* 
very important share 

It IS sometimes said that the dependence of the mmisters up<n 
their permanent subordinates is accentuated by the practice d 
FAKUv tEN asking questions on the floor of parliament 
TARY QUBs- prcscntly be explained it is the privilege of 
ram member to put notices of questions on the quest!®’ 

•noNTOTHD paper and have them answered by the minister 

MATTER during the hour allotted for this purpose* bow d 

data for answering these questions and even the answers themselv®' 
arc prepared by his office and handed to the minister in resth 
typewntten torm Neccssanfy so for if a minister were person.*' 
to prepare all the answers which he 13 required to read in the Hou?’ 
he would have tunc for nothing else So he takes what is gi'ct* ^ 
him Moreover when be has a speech to make his civil servit' 
coadjutors round up the facts and the arguments for him — sonT" 
times even write the speech itself In this way it is said he bccoad 
the mouthpiece of his official subordinates 


Harold J Lasi 
See 1 1 w Chapt 


0 7> D/f Jit- C a! Sfrnee (Lend 

XII 


i 192 ) p * 
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Here again it is easy to exaggcratt The Bntuh minister ^^hen 
he appear? on the floor of the Hous* to answ er questions or make a 
speech is a good deal more than a siuicctvay through which the 
brains of his suboidinaies are pCTimned to get regular exercise 
Fhe sheets which he holds m his hand may have been piepared for 
him, but the ideas ire usuall> his own or at least they are colored 
with his o\ n convirtions And when a vtgoious personality — ^hie 
VVmaton Churchill or Anthony Eden— takes hold of a department 
one can be certain that secretaries and undersecretane are providing 
thein tvith neither the substance nor the s ylc of their parliamentary- 
deliverances lyevcrtheless the dominant fact remains that the m 
fluence of the permanent civil ctvicc on the government of Britain. 
IS roitmuous effective and one of its most significant features 
In ail countries the que»t on whether members of the civil service 
should be permitted to affUiate themseho t ith the regular labor 
umaevs has proved from time to ture an crobanassmg 
one An act of Congress passed in 1912 pemsits fed ti or 
cral cmpoyces to join labor unions ouisid the ^ 
regular service uh the pro ision that such afiilia 
lion entails no obligation to join m a stnke But m Gr at Briiam 
ince 1 J27 nemben of the civil service arc forbidden to join any 
union \ hich include persons other than pubhe employees The 
con nuance of th s prohibuion ha- been vigorously opposed by the 
I bar pan\ but thus fir it has remained on the tatute book In 
trad union rircles it i as hoped that the report of the Tomlin Com 
mission V ould recommend a repeal of th 1927 provision but it 
did not do so Meant b le ho ever the members of the B itisH 


Civil service maintain anous independent organieations of their 
O' n such as the mil servnee confederal on and the union of postal 
employees 

Dunng the sears s nee the close of the World War the adjustment 
of complaints and grievances within the ranks of the ci ni service has 
been delegated to joint local committees or v orks tweapjltt 
commute'^ jovn departrocmal councils and a us-kto 
national council Each councJ is made up of repre- 
8 ntati es m equal number from among the higher government and 
the regular civil service staff These councils each in its own sphere 
endeavor to adjust grievances conCCTTiing pa\ promotion di.cipline 
vacations o ertimev ork and so forth They also promote educa 
X onal f rcT’rams for persons m the service The system of joint coun 
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cUs in the British civil service ts an offshoot from the Whitley plan 
which has been applied to various branches of private industrv la 
Enttland 


TtciiNiQUE or British Acministratiov In addition to the bools listtd 
at the close of the preceding chapter the following will be found useful 
C T Carr D«leg ted Legal ho (Cambridge 1921) \V A Robson 
andAdm tsl lice iaai (London 1928) FJ Port AdmtmsI alive Law (LondcOy 
1929) C K Allen Bu eaiara^ Tnumpkani (Oxford 1931) the same au 
thor s Law tn Ike \fakt g (London 1927) especially chap vi and Jofffl 
Will TheP Itamenla ^PezuTS of Tn lisA Government Deparinun{s(Camhndi^ 

Mass 1933) 

The British Civil Servio Owow Ain> Development Dorman B 
Eaton The C ul 5frri« /Cr t B it in (New Yo k 1880) and a volume by 
Robert Moses bca ing the ame t tie (New Yo k 1914) give full accounts d 
the system in its earlier stages \V A Robson F om P Ito age t Prjui’uy'’^ 
the Public i ri ct (London 192‘>) is aUo useful m this connection A oluot 
of lectures describing its var ous aspects at the present time \ as publuhri 
some jean ago under the atle The De el pm t / the C il Se nee {Lottos, 
19’’’) 

Present Oroanizatton an» Workincs N E Mustoe The Law and 0i 
gantz ho of the Br i f A Ci I Set ce (London 1932) is the latest comp«* 
hensivc studj Mention should ako be made of Herman F ner IheBvXi^ 
Cii I S ni e (London 1927) and attenuon should also be called to the dip 
cussion of the subject in his TSr d P aetce of \f d rnG errwirnt (’ lob, i 
NewYork 19 j 2) Vol If pp 1163-1514 A concise account of the sjstJ^ 
its history and present workin*^ is that given m F ^ Ogg £ gl th Co m 
m t fid Polil es (2nd ed t on Nev Yo k 1936) chaps x-xi L kew se there 
IS a good outlin in Sir John A R Marriott Meckamsm of the hi der St J 
(2 V Is Oxfo d 1927) Vol II chap ■cicvii A recent olume entitled Th 
Bit hCctlSn I by \S A Rob on and oth^ (London 1937) fnds con- 
siderable room fo cr tic sm in the cxi un arrangements Class preferen't 
and 1 olati n f om non bureaucratic 1 fc arc particulariy commented upon 

Comments anp Co jparisoas An account of B ush D il Service P« 
sonnel Adm n str tion may be found in a pamphlet beanng that uile bv 
Moms B Lambe \ hicl as reprinted from House Document No 60-. 
70th Connxss '’nd Session and issued bj th Go ernment Print ng Office 
n 1929 Matcnals for comparison with other countries are pnnted P 
Leona d D WTul C v I Sent t tn Che Xfoder Stale (Chicago 1930) adm 
his B ti k Cn! Servu (Ne Ycrt 1935) as i ell as in another volume bf 
th me author (v ith others) cnutled Cnl Se n e Abr d C at Bnia: 

C d F nc nd Cnm j (New k 1935) Harvey 3VaILc Ttaara 
P b! Empl y t nC e t Britain (Nev Yo k, 1935) is excellent and coven * 
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wider rang than its t tie mi ht indicate Ruttuay s volume on lloca 
Brilat uGopt nrd (3rd edition London 1035) conta ^ 
of the way m whch tl e ciV 1 sCrvict has developed ^ bureaucracy 
(pp 37-60) The chapter on Coveroment bv An^^**'^ Sidney 

Low’st? e nan^eo/£niland(pp I 99 - 2 n>s both imef«»‘ 0 '’ and su gestivc 
Samuel McKcclne The Ron >k.t 9 J the Ct /& rior (London 1934)mayaIso 
be mentioned Instruct ve arii 1« on vanous f bases ^ S'Tvice ap- 
pear from time to time in the journal entitled P bhe r s! a 0 

Do-lm ms \mon" pul 1 c doci mems re the Rebori J the R^al 

Conn no CitlSrcc p rt om of which ar pnntcdmr M Sait 

and D P B rrows B u h P > 't T Jtta (New Vorl 192a) chap 1 
the Report { the C mm it t Atp 1 d hj> the Lord C rim 1 f J II t \f j sty s 
Tf as y{lOli] thifnalRep t J the T e suyC mm “ 

C ISr e(1919) the^ Ref mi ftajo tCmmtteo the 0 g t I f the 
C IS i (1910) ndth Ref I J the [Toml a] Toy ^ C mm nno ineC I 

Sr e (1929 1931) 

The Whulcy cQunc I y t m t desc bed in Leon ^ 3Vhjte MI I f 

Coum. tfieB i C iS c (Cl 1 aco 1933) 

F r a companion of th Bntih vl erve w th th^t of France reffcn e 
mav b m d to Iter R Sha p Tfu? F uk C 1 ' t Sue ueay n 

T ftj f (New Yo k 1 J3lj nd fo a como nson ^njcri an prscu c 

the most useful 1 00 k s Lcwi M \er$ TheldrlS * ^ •'k 1927) 

Other r f r ces may be f und n S r h O cr A opfytJtvlSti ct 

and Pi s nil Adn I 1 n (\ w Yo k 1935) 
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THI HOUSE OF LORDS 

The am r asan whi h indu ed ihe Romans t lu two consuls males 8 
Jesirabl th t the c should b tv»o chambers that n th r of them may be a 
posed to th coiTupting infiu nc of undivided powe even f th sp ce cfi 
angle year — John Sluarl V O 

The British parliament consists of ttvo chambers known as tt 
House of Lords and the House of Commons The House of Lords s 
_ commonly spoken of as the second chamber hut 

XA ii/ouvo historically it is the first being the oldest legisiatirt 
^ world It has had a continuous existence, 

with a single brief interruption for more than tea 
■centuries In a previous chapter something was said about the ontTn 
and ear]> histor) of the Lords it grew out of the Great Coundl 
which in a way was the successor of the Saxon \Vitan Itscri'nflsl 
members were the magnates of the realm the great landowneft 
bishop? and barons The king on his throne presided over theO- 
There w as a time when they had aB the pow ers of parliament on tb 
principle that those who owned the land should rule it 
democracy fought its way up the centuries and the Lords gradu* 
ally lost most of their legislative strength E% cn at the height of 
power the House of Lords was not a very active or aggressive bod' 
During the great crises of English history according to Gilbert 30 “^ 
Sullivan It did nothing in particular and did it very well That 
IS a sure way for a legislative body to lose authontv 

THF PEEJIAOE 

To understand the conapositionof the House of Lords it is neco* 
sary to know something about the peerage what it is and \ hat i 
p IS not On this subject of peers and peerages ik« 

average American has rather cloudy notions He ** 
avs are that there is a certain clement m the British population knows 
as the nobility the members of which sometimes marry Americas 
heiresses and he has observed that they have a variety of titles”' 
132 
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duke earl marquis viscount, baron and so forth But \vhat these 
ranks impl> or ^^hlch has precedence over th* other he usually 
does not know nor does he very much care In the mmds of 
most Americans the peerage is not an institution but an an- 
achronism 

Yet the student of English government cannot so hghtly brush 
aside those pnnces and lords who are but the breath of king? 
for both the peerage and the House of Lords have 
woven themselves deeply into the British political 
system The peerage constitutes the top stratum 
m British society were it to disappear the social hierarchy of the 
United Kmgdom would have to be recast The House of Lords is 


an mlegral part of the British political and judicial systems its 
composition and powers must be understood by anyone who dcsirey 
to know hoiv the laws are made and appeaU decided Thotr 
Carlyle once said of "Ihc Com Laws chat they were too ab 
have a chapter -o he omitted them But he did not there!* 
tribute much to the enlifhicament of his readers on 
fiocal policy ^Ve would think poorly of an Enghshmar , 
v*nte a treatise on American government with no 
many Hall the spoib system the new deal or aversion 
merely becaus he regarded these things with a <dby ignoring 
The imponance of political mstitutioos is not d 

them the British peerage 

The tenn peers ongioaUy meant cquahvidcly different ranks 
IS a body which contains men and \ ore the roy al ^ 

It IS sometimes said that the pni\ gradation m xbc ee»- c*- 


family constitute* the first and hjic The pnnces 
the peerage but this is not stric^rage at all Bui the ° 

as such are not members of iJ*aU by birth and becomes rmcc o 
a Bntish king is Duke of Cc^jc The king’s second son (v ben nc 
aira by a besm al of Ifc nabe of Vorb and s'dl 
has a second son) Jbcc nf-rsod on them U is as dubes an n 
base other ducal uil ' ™h«s of the royal Caoo^Y belong to 

as prices Aar A, f As peernof ’'fc 

peeiageor.hhl>'“^';^„‘'Xs d-ere are only B e 

::^*^“i;.ot::: AeB->‘Oobd.lv-doVes mamnues 

'Te"nb a'’rr«ade .« Bt, appearance m .337 uhen Ac 
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Black Prince became Duke of Cornwall Dukedoms ba\e alwap 
been gi\en sparmgly and toda> there are fewer 
t^ 2 n thirty dukes m the entire peerage It is the 
earls vis- highest rank that can be conferred upon an)o e 
BAR^ outside the ro>al family Next come the marquises, 

of whom there are twenty seven the earls who 
number about one hundred and thirt> the viscounts who form a 
relatively small element (about seventy) and the barons who are 
the most numerous element mer four hundred and fifty m all* 
These figures by the way do not include members of the Scottish 
and Irish peerages Taken ail together the House of I ords has 
about 750 members 

All ranks in the peerage (with the exception of the law lords and 
the ecclesiastical dignitaries will be explained m a moment) arc 


hereditary The eldest son of a peer becomes a peer 
S^DiT^Y^ on his father s death until then he is a commoner w 
ordinary citizen with no special pnvileges The 
younger sons and daughters also pass into the ranks of ordinary 


citizenship although in many cases they bear courtesy titles * Mo** 


Th ank f ^ I goes b ck t SaxoQ t mes and that of bar n t th N nnso 
p od Th ank f marqu d t s f ra 138 and th t of unt from 144- 
No n aoks in th p a he been c« ted th ef re fo nearly 500 

y rs 

Th e curtesy t ties dd t the uts der confus n H ead bo t 

th d flgs of Lo d John Rus> II Lo d H gh C cil and oth n n tl H use « 

Comm ns nd nd rs why m n w th uch titles a tting n the 1 wer House- 
Ilm ans th tthes t te m n y ung $ ns nun n rs withe urtesyutlei 
B t what ar courtesy titles Th m tter m y b e plained a this v> y Th 
Idcst n of a duk a marquis o an I (but n t of a ts uni b oo) 
usually m kesus of one fhisfthr» subs d ary btles as a c urtesyutl dunfl? 
his f th If um N ly ry pe m the high anks of the pe g 

o eo mo b d ary titles — some ha o a ly ado en of them They us ^Uy 
nd cat th g dual p og es of th ms 1 es o the ancestors f m th lo'' * 

th upp anks f th pc g Thus the D ^ of D nshi e s also M rt)^ 

of Hartingt n Eari of B Imgton and B n CaT ndish His Idest son 
a ding] u bv urtesv known as Lo d Hart n hut dimng,his f thee 
Ilf Um h IS n t a m mbe f th pe ag and doc* n t ha e a seat n th H use 
of Lo ds All y ung son. f peers are Qtitl d to the prefix Ho orab! 
and ly ell c -tj ed oc al usag th you gersons fdukes nd marquise* 
arc kn wn as Lo d John So-and S o Lo d G rg So-and S as the 
cas m vbe Tt mg neral rules as t ourtesy titles ppVt thed ughters 
of pc -s ex pt th t f om myst n us reas n th d ughtci f an arl ar« 
kn wn Lady Mary So-and So o Lady O'* nd len So- ni— So wheres* 
th broth rs h only th p fix H a P haps the most f miLar c urte#y 
tid fth pastg n bon was that borne by Gladst ncs colleague th MaiRUiJ 
ofH rt qt n. 
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of those who constitute the peerage have inherited their idnh but 
new peers ate often created bv the crown 
bpecial emphdsis should be gi\eD to the point that there is only 
one peer for each pe rage Save for the one who holds the title all 
other nembers of the fam ly are commoner And ^ bjutish 
save for the one who inherit the title all of them i era e is 
remain commoners Thus the great majority ol tho t '' 
w ho are born ons and daughters of p ers pass into the ranks of com 
mon folk and are assimilated there Thi above all things else has 
difftrentiaied the Bnti h pcera«^ from Coatirifntal European in titu 
tions of the same t,' neral type In France before the Revolution 
all the children of a nobleman became and remained members of 
the noblesse As a re ult the French nobility crew to b a very large 
body with a ctn equent cheapening of its prestige Lik \ ise it 
became a caste a privileged order v ith no overflow into the ranks of 
the people In Fncland on the other hand the peerage has never 
been a close corporation Men who are bom commoners become 
peers men who arc bom son of peers become commoners This 
fluidity IS Us greatest source ol strength Any Bntish subject can 
become a peer b> reason of his own merits if he po sesscs them To 
that extent the peerage is a democratic insiuuuon 


2 d?\S^CT 

uvno 


THE LORD Of PARLIAMENT 

Not all members of the peerage are Lords of ParJjamcnr ^ 
p ers of certain designated categories On the otb^^ 
members vho arc not hcrediiarv peers have 
given scats Before the union of England 
land in 1"’07 all English pccra of hatc'^^tv^ t- o 
m the House of Lords and all Scottish 
the Scottish upp r Houst Bv the term 
u \ IS pro idcd ho tscr that wV ^ cd bY 
peers should com nue to ha c sc , 

the peerage of Scotland shou^ t **^Scott^^ 

Th Ic body efi 

■ tor r 

lualb the old Scot _ w . it 

f iS P pn 
ih prr < i La" 
o. 


Sixteen members onK irjc u 

for each parliament by < tban 
peers Inch not numl^taec ^ 


of 

rtAP* 

, addiuof** 

th 
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have been made to it since die union of 1707 The same is tn.c 
of the old peerage of England Nearly all additions dunn® dm 
period of more than t\NO hundred years have been to the pecra 5 
of the Umted Kingdom which was established at the time of tii? 
Anglo-Scottish union 

The Irish peerage at the time of Ireland s uilion with Great 
4 THE PEER Bntau (1800) was a large body To have given all 
AGE OF IRE these Irish peers the n^t to sit m the British House of 
Lords was not thought desirable so it was provided 
by the Act of Union that the whole body of Irish peers should select 
twenty eight of their members to represent them at ^Vestm^nster 
This selection is not made as m Scotland for the duration of 
a single parliament but for life The only occasion on which 
the Irish peers meet to select a representative is therefore when 
one of the twenty eight dies or becomes disqualified It was also 
provided in ihc 4ct of Union that the total niemberdup of the 
Irish peerage should gradually be reduced to one hundred members 
and by 1921 this had been accomplished The treaty which cstab* 
lisiied the Irish Free State made no change in the status of the Irish 
peerage or its representation m the House of Lords but vacancies 
m the quota of Irish peers have not been filled since 1922 and it n 
assumed that none wdl be filled hereafter Thus the representation 
of the Irish peerage in the House of Lords will gradually pass out. 

At the present tune the House of Lords contains about seven 
hundred and fifty members of w horn more than six hundred are 
resext peers of the United Kingdom while sixteen arc repre 

CO tposmoN sentaUve peers of Scotland and about the same 

HO -sE number are representative peers of Ireland But 

LORDS ihc House is not composed of hereditary peers alone 

ILmemberslupmcludcs madduion twenty six lords 
pSrs namely the two archbishops of the Estab- 

lishid (phurch (Canterbury and ^ ork) together v nth 
twenty four bishops Among these the bishops of London Durham, 
-hd ^\mchester arc always included the other twenty one seats are 
allotted among the remaining bishops m order of senionty that 
is m the order of their.appomtmcat to oflice. When a bishop retires 
from his ecclesiastical office he loses his nght to a scat in the House 

By statute it has also been provided that seven lords of appeal 
shall be appointed peers for life and have seats ^ the House of 
Lords These lords of appeal arc chosen from among the distm 
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guished jurists of the British empire and unlike other members of 
the House of Lords are paid an annual salary The reason for add 
tng tlu legal el m nt to th memb rship is found in 
the fact that the House of Lords is not only a legislative 
chamber but a ourt of appeiil from the lot^ er courts of 
England Wales Scotland and Northern Ireland And since a body 
of over seven hundred members most of them with noknoujedge of 
th law canno function -s a court iti>nccc ar^tohaveth judicial 
work of the House performed by men who have had legal training 
The functions of the House of Lords as a court are therefore per 
formed by the laiv lords of the chamber who include not only the 
seven lord of appeal but the lord chancellor former lord ch2nc.elIorf^ 
and anv other lord of p?rhament \ ho holdsoc has held a Ktgh judiaal 
office But th< se kv lords do not form a committee th ir sessions 
are ofltciallv s ssmns of the whole House In theory any m mber 
of the House of Lords is entitled to attend and to take part in the 
hearing of appeals but of course the lay members net er do 
T ets of any rank may b'* treat d by the crown at any time and 
without any limit as to number In other word* the creation of new 
peers is a matter which the crown decides on the ^ ^ 

advice of the prim minister Members of the cabinet f » r 
may and do present names for tbeir premiers con 
s deration So do others outside tie cabinet circle On some oc 
casions the I mg has offered a peerage to a retiring prime minister 
before a xing the advice of a new one A few additions to the peerage 
are made almost every year On the other hand some peerages arc 
extinguished from time (o time by the death of peer? who leave no 
eligible male heirs It is not necessary that there shall be sons to 
inherit the title in most cases the peerage v ill pavs in default of 
sons Of grand ons to broth ts or even to cousmsi 

In some instances omen hi c inherited rank in the peerage and 
a few V omen ha e been made peers in their ov m right But none of 
them has yet been permitted to sit in the House of ^qvifv 
L ords On tv o occasions a biH v as introduced to give e rs nit 
them this jrjvaJcgc but in both instances the Lord« 
ungillantly defeated ic b> a slender margin The rules of succession 
to any title of nob Uty depend upon the tipulat ons contained vn the 
enginal royal patent v hich created the peerage The crovn may 
fix thfvc niles H its discretion but the succession must follow some 
method of descent already recognszed at law 
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A peerage cannot be resigned or relinquished The heir must ac 
cept his title no matter how much he may be dismclmed If hoMcicr 
he IS vmder twenty one > ears of age when he mhenis 
NAT^s°* ^ House ©f 

Lords till he attains his legal majonty In 1919 ^is 
count Astor tried to get nd of the peerage ivhich descended to him 
on his father’s death became he wanted to continue his rnembcrshio 
in the House of Commons and could not sit m both chambers but 
he found that this could not be done except by a special act ivhich 
parliament refused to pass And of course a peerage is not trans 
ferable Idee property by sale or gift \ peerage by grant (that is> 
offer of a new peerage) can b«* decimed but not a peera eb) 
mhentance Occasionally some cousm or nephew of a peer havin 
lived for a long tune m America suddenly finds himself the heir to 
a Otic He can evade, his new status only by ieepmg clear of Bnt 
ish soil 

The granting of peerages is m part determined by custom but 
to a larger extent it depends upon the temper of the cabinet w ith the 
prime minister exercising a controlling ^olce m the 
matter Custom dictates for example that the pna» 
minister himself or a speaker of the House of Com 
mons on retirement from office shall be offered a 
peerage The same applies to ministers who ha\e 
rendered distinguished public service over a considerable term of 
years Thus William Pitt the elder became Earl of Chatham 
Benjamin Disraeli \\ent to the House of Lords as Earl of Beacons- 
field Arthur J Balfour was raised to the peerage as Earl Balfour 
and Herbert H Asqmth became Earl of Oxford and Asquuh 
Distinction m fields other than statesmanship also calls for the he 
stow al of this honor — m the military and naval service for example 
Every student of English historv will recall numerous example 
sa h 3S the Dub.e of "Mariboroa^ the 27uie of Uef 
Ncl on the Earl of Camperdown Viscount Uolseley Earl Kitch 
ener Earl Haig Farl Beatty Viscount Jcllicoe and many olhcfS 
Notable contributions to literature art or science are frequenti) 
recognized in the same ivay as illustrated by the examples of Baron 
Tennyson Baron Kelvin Baron Lister Baron Avebury (Sir John 
Lubbock) Viscount Bryce and Baron Passfield (Sidney U ebb) Ard 
there arc not a few who have crept into the ranks of the peerage bf 
reason of large wealth judiciously used Munificent gifts to hosp^ 


XIO ARE 
CUSTO RILY 
GIVEN RAKK 
IN THE fEER 
ACE 



THE HOUSE Ot LORDS 


139 


tab educational institutions and philanthropic enterprises contn 
butioQS to the party campaign, funds and other forms of largesse 
have helped to further the ambitions of prospective pecK Not m 
so many ca es however as to give warrant for Defoe s sour assertion 
that 

Wealth ho soevergot n Engl jid ir Jees 
Lo ds of m^hanics gentle q n of akes 
Anuquicy and b nh ire needles he e 
T stmpud Dce and money makes a peer 

New peera es are usu.JIy granted on certain annnersiry occa 
t\on the king s birthday o Ne v 'kear s Day As a rule the honors 
are v orthily bestowed and the action of the cabinet ^ 

IS generally approved by public opinion although 
It sometimes happens that an indi ndual name comes 
in for ne spaper cniicism Some years ago it was predu ted that 
when a Labor c<ibm« t came into office there would bt an end to 
th creating of new peerages But this prov ed to be a false prcdic 
tion Peers ha e been made with the Labor party in office and quite 
pi nttfully * 

Public cri icism has been outspoken dunng recent years in con 
nection v ith certain ele ations to the peerage In one case a pro 
posed creation ^ as roundly cnticufed m the House ^ Hosme 
of Lords Itself and the peer dcsi<mate is sard to have cRmco 

requested that the patent b not usued in this ca e » nt 
. , . , . losxnts 

At anv rate it as not issu d In deference to ihe 

general cniicism a roval coinmisson \ as appointed in 1922 to 
inquire into the v hole matter of besiov nne these honors and espe 
c ally into the rumors that certain honors could be bout^ht by any 
A ell to-do cit zen i ho i as ilJing to pav the price m cash The 
in cstigations of ths commission disclosed nothin'^ very reprehen 
sble but parliament in 192? eslabl shed a srfepuard by' making 
u a misd emeanor to gi\ e or offer take or ask any gift or sum as an 
inducement to procure the grant of a iiilc 

In addition the roval commission recommended that a committee 
of not more if an three members of die pn -v council not being 
members of the go erament should be appointed 
to invcsiigaie nd report to the pnmc minister upon ^ ^ 
each pro'TO'ed recipient of a peerage or other honors 
before I is mmc could be submitted to the k ng This committee, 
Twentj-em fU- md n g h yean 19 9 1933 
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It was provided should particular!)' inquire ai to his party con 
tributions In the event of the committee reporting unfavorahlv 
the prime minister might nevertheless submit the name to the iia 
but must inform His Majesty of the unfavorable report Therec 
ommendalions of the royal commission were adopted a comrmitw 
of the privy council was appointed and all names propo ed for 
honors are now given a careful scrutmv bj it ^ 

Knights and baronets are not members of the peerage althou h 
the rank of haronpt is hereditary Knighthnods are bestowed for 
life only They are of several categories such aj 
Knight of the Order of St Michael and St George 
(K C M G ) or Knight Commander of the Order 
of the Bath (K C B ) ^ knight uses his given name and sumamf 
vvith the preht Sir a baronet does the same with the abbrevu 
tion Bart after his name 

Men who arc already baronets or knights are sotnctim 5 promoted 
to the peerage but this is not the usual course As a rule those 
are madiT peers have had no previous inlc of honor although the) 
frequently have been members of the House of Commons or hsie 
held other public offices In the great majonry of cases a commoner 
who becomes a peer must be satisfied with the lowest grade th t 
IS with the rank of baron but occtsionally a commonerbf h> ^ 
distinction is made a viscount or even an carl in his imtial patent 
of nobilic) 

The recipient of a peerage is pcrniiued with certain hmitatioii'i 
to choose huiicw appellation \ cry often he t<iKcsit from some 

with which he has been connected b\ residence or 
which he has had some political connccliw' 
Thus Sir F E Smith when he became an eat! 
chose the title Lord Birkenhead because he had been membtr 
of the House of Conations for Birkenhead Some retain theit 
fimily patronymic as Field Marshal Haig did when he becaiti^ 
Earl Haig Provided the title has not been already assuwcd 
by some other peer and provided also that by custom no 
below the rank of earl may take for his title the name of a county 
or county town he has a free choice The new peer s wife usually 
helps him decide the matter it is said and properly so for the ' d® 
of a peer like the wife of a commoner is saddled with her liusban'l * 

Seethe ntereso ed uss nof Ttlcs and Kon urt n tV I otj nojn^ 
C I rut G tTrunni (Cambndg 1936) pp 351-360 
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name Here i an opportunity to do something that satisfies both 
halves of the household A peerage -of co'ursc does not come out 
of the clear sLv and the future htle has usually b^en discussed and 
settled m conju*'!! conclave before it arrives * 

Th-* gr^nt of a new peerage as has been said taa.) be declined 
although peerages b> inheritance may not, and decimations have 
sometimes tai.cn place Gladstone afforded a con 
spiruous e'sample On more than one occa ion he , 

-was pressed to accept a title of nobJity but stead 
fastlv refused ever afte h retired ( ont public lif- But his gte-t 
antagonist Disraeh accepted a peerage because his h aJtb prevented 
him from contmuin<' to bear the strain of leadership m the House of 
Commons Rani in the peerage carries no salary from the public 
treasury and mernbets of he House of f ords r ceive no remuncr 
ation for th ir ervices But most peers 4re well to do and many 
of them fim. e prominently among the lando hers and captains of 
industry m England To maintain the dignity and manner of living 
customary airon" members of the pecn<ie requir s a considerable 
income for even a baron ought to mainiam tv o establishments 
one m London and another m thi» country 

Memb rs of the House of I ord have vanou pnvoJeges and are 
under dertain disabdme rreedom of speech and freedom from 
tirrcst V hile the House is in set ton extends o the 
Lords as \ ell as to the members of the lo er chamber 
For manv cemunes u as a rule of la dating back 
to the Great Charter of 1^.15 that a p er could onl be tried by hia 
fella peers and hevee as not anenablc to the ordinary courts 
tVlien therefore a member of the Hous^ of Lord v as charged with 
a senous oP'ense Hts case ' as heard and determined by hj fellow 
members in that House The last occasion on v hich the House 
s rved in this capacity as more than thirty five years aco and the 
pn -liege is nov abolished 

Tastes d For as M ^ h in mo as in ture Durad as has been »a»d hc»<* 
V b^fcoerwBa Earl fBe nsfi Id S Donald St&idibeeain LoniScr th o 
S \fa, A ken hene vh ut] lEamsBe erbrook Ii^nauusO Bn n, 1018 
dendM hat Barort SKaed ti v*ouM u Ls last L t> ailier \t t-a I 
II k» Br h bee (n \i». uni St, Aldvevu Kil bener Be tv a.<l J heoc 
dereted tbei 1 i naraM (foc»> enough. tVhen a new ti I u »el« d th Id 
f mi y patfo -rai u reiai pe 3 f |h use f tS d eh -xs and u ions 
Tb fan. y n sr- ( ih tWf rds u Rxjsell that f tli -j rys o Cecd that 
of vh Mi^erra o Gon. t ji f th > Iks u Hem* rd 3- d that I the 
Dm-ens its u Ca Tnduh. 
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'^Members of the peerage ha\c no %otes at parliamentary dec 
tions'Nor wth one exception arc they eligible as candidates fc- 
PEIR 5 DO ^ot House of Commons The exception (an unpo* 
oTEATpiji taut one) extends to ail Irish peers who are co 
UAStENTARY amoo^ the Iruh iTpresentati\ es m the House of 
Lords Any such Insh peer may be elected from an 
English (but not from a l^orthem Ireland) constituency Th 
disqualification from candidacy does not extend in any case to tb* 
members of a peer’s famdi but only to the holder of the title Ei'cn 
the eldest son of a peer the heir apparent to the title may be elected 
to the House of Commom dunn^ hi. lather’s lifetime But on sue 
ceedmg to the title he must I'acate im cat m the lower chamber 
Sots of peers haie figured prommerdy m the Commons on many 
notable ocxauioas and m some ca»cs faa%e been lu. leaders 


XROCEOI.RE AND ROWERS 
The Home of I-ords meets m its oi n chamber at ^Sestmlnster 
It js an uapressw e meeting place the most handiome legislative 
THs HocsE chamber in the i orJd nchly uphoUiercd and doivered 

o» LORDS K ^ nth a soft hc'ht that filters throut'h the magmficea 

stained glass v mdoi -s There is an air of leisure and 
luxuTN about It The sessions of the Lords are coincident \ nth these 
of the Commons \Mien the loi cr House end* its ses-ion the uppr 
chamber docs hiei nsc but each Home can ^djojra 
cparatel^ Sessions of the House of Lords are pt^ 
sided over b\ the lord chancellor si ho is appo nted bs 
the cros m upon the ad\ncc of the prime minister He sits on a lar*^ 
couch or diran Ibiown^ the IVooIi-cl. * u.Dd puts rootim. but t 
does not ha%c an> disciplmary powers He does not esen ha "c th 
poi er to reco'Tuzc peers w bo desire to speak When ti n of tl ea 
nse simultancou Ij the House decides if necessary \ kom it » '21 
hear This restriction of the presidin'' office s po\ er dates back ta 
the time ^ h'*n the lord chancellor > "as not a peer but ra reh 3“* 
offeer oi the king’s household Exen >ct, as has been said th«^ ts 
no Iceai requirement that he shall be a member of the House al 
though he usually is such. 

The tertsj tSooIsa k onguiatcd lattc reiga of Ehrabedi when a junite 
passed prohib ufi" tb» exportaaoa of yiool Crota England The judTS 
House r Isolds la Older to bowtba pprovalofm m asureandf ctaphi^ 
the dcsirabil tv of cn&uts a hoin^ oik t for EoglisIi-gTOvm vfool, had 
bench tuP'ed th t. 
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Th'* Hou>. of Lord> meets regularl} on Tue<d3\'s edne^aj-s, 
and Thur=da%s Se«cions are often h id on Monda%5 aLo and 
more rare! on Fnda\-« The itnn"s do not usual]% 

‘ m EESsro'B. 

last more than an hour or two and *3 a nile the) ije 
slimlt attended Out of the teven hundred fift) members not 
th-n ihiru or faru itruJK attend except h-n matt rs of 
<oTi'‘ importance are to be discussed It ti «aid that more than tis^o 
thirds of the Lords attend cr than ten <ictin«^ a ^ear Three 
m'Tnb'Ts consutute a quorum to do bunness but at le-st thirtv 
mast be pre«en in o dT to an) bdl In the latter part of the 
session hoi e\er i h^n bdh come up from th** Commons the dail) 
last lonf’er and »*re anended The pmceedm •% are 

traduionalli dull ajthou'^h the lull-dress debates no and th n 
are of ha"h qualin. fei qu»~stions are eier *-**d ih*re arc no 
estimates of etpendiwies to be ciicussed and the’reconamendanocb 
of committees .je ordmanl accepted \ iih little or do du^ent 
On the oth'T hand the rules of the Hous.. are «o liberal that it i» 
postibl for an> peer to m iiaic a d bate at almost anv iim'* and 
on an mat er of public importance bs mo in'' for 
paper* that is offerin'’ a rrsoluiioo - Unr that cer ns. 

tain olHciJ documc’i-i be la d befom the House In 
this a public attention ma be dra m to an question and a full 
discussion ma b- had in th LortL at a mn hen the pmsure of 
busin'*ss in the Commons pr’xludes a Ion" debate there Dunne; 
such discuss ons the standards of debate in the Lord> ^ quite up 
lo /o cirn abo e) thc><’ of the popular chambr for th* Hau>e of 
Peers contains a n imber of *'ood speai. rs \Miai u more the) 
are men ho 5 "cal to th po nt ^peec^es in the Ho---e o^ LotL 
are not made for th* benefit of th pre*s <'aI]erN peer has no 
const lu*nis to humor or impress He repre'^ia no one but hiia^lf 
Pol: callv the House of LortU i» o^e ded the Conser\-au -es being 
n an o%erv h Imm* majoni There u n‘~ver anv doubt a. to the 

outcome f a ore hen part lines ^re dram but on most q-''5- 
tiO"5 th Tlou<e d vs not di de that -aN 
Th House of Lords ha* t o pccial pos n % hich it does not 
ha'e 1 Tth th Hou-e of Commons First tc is a su 


prer-* court cf appeal fo th heann* of certain ci ol eo-rtTw or 

and ennnaJ cases, but us judicial \ ork. is per^o'med 

b a vn mall pro'xjrt on cf its r"ember«*' p -s 

h~s been son In the «cco"d pl_ce u « th bod > H.ci h*ars 
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and determines impeachments brought b> the House of Cozniaoas 
/ This is an ancient prerogative of the Lords it goes 
back to the days of the Saxon ^Vitan Before the d 
I velopment of nnnistenal tesponsibjity xt was a func 

tion -of great importance inasmuch as it afforded the only means of 
callmg the kings advisers to account It vvas through the povvxr 
of impeachment that pariiameat managed to scqain. its costroi 
over the actions of the crown Durmg many centunes this power 
vvzis freely used but it has now dropped into abey ance One can 
scarcely conceive of a situation under the existing parliamentaiy 
system in which it u ould be necessary to impeach any Bntuh offi 
cial \ V oic of the House of Commons requesting Vus remov al from 
office would be enough for no ministry could deny such a request 
aad remain m oSce * And if it should be necessary to penalue any 
public officer otherwise than by removal from office the ordinary 
courts afford an adequate process 
Aside from financial measures any public bill may be introduCfiJ 
in the House of Lords Fmanaal measures must onginate m th® 
Commons As a matter of usage however very ftw 
Fuveno legislative proposals except private bills (see Chapter 
\ir} ever get their first reading tn the upper chamber 
ixTRODtcnDv Ivine tenths of the public measures begin their journey 
oranjLS ^ Commons The result is that during the earl) 
weeks of a session the Lords have almost nothmg to do Then « 
the House of Commons gets mto its stride the bills come up la 
larger numbers and for a time the peers arc amply provided with 
work It has frequently been proposed that the cabinet should 
fairly apportion the introduction of ^vernment measures to bo b 
chambers thus avoiding idleness at the begmnmg of a session ancl 
congcstian at the end but this suggestion has not found favw 
There would be little advantage in settmg the Lords to > ork ^3 
important measures until after the attitude of the lower chamber 
has been determined 


TJir CONTROVERSY WITH THE COMMONS 

Until 1911 it was technically the privilege of the Lords to rtjert 
any bill even a money bill But by non us^ the upper House hao 

* Thi of course would o t ncl d lb j dges vrbo »ie emov bit only 
AH addrea or rese^uaoa f both }lot.te* 
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lost Its tight to am nd any financial mea ure and in the opinion of 
many constitutional laNweis jt had also lost bv non u p its right to 
reject such a meamre — ^although the Lords themselves rejzctio of 
had never conceded this loss As to bills other than 

, ,, , SY THE OO < 

money bilfs there ivas never any question prior to ions 
191 1 that the House of Lords mi^ht both amend and 
reject anything sent up by the Commoiis The power tke oas ah 
of c jection was m fact u-ed on many moitictitous ient 

occasions during the mnetcenlh century notablv m the defeat of 
the first reform bill (ISM) and the second Irish borne rule bill (1893) 
In uch cases there was no wa> in which the Commons could make 
Us Will prevail against the oppo ition of the Lords To be sure there 
was one potential method of achicvm" this end but it was so dras 
lie as to preclude its use on any save the most critical occasions The 
method involved the creation of enough new peers to swamp the 
Opposvtun in the Lords 

Under ordinary conditions when the House of Lords rejected a 
measure that had been passed by the Commons there was some 
^mbhn? m the lower chimber but nothing hap 
pened If the rejected bill v as an impomni govern 
mem measure introduced by the mimsters and passed 
under th ir guidance the prime minister could ndvi e a dissolution 
of parliament and a general election on the issue This would put 
the matter before the high cojrt of public opinion for judgment 
Then t( the people upheld tK ministry the Lords were erpcctcd to 
give \/ay which thev usually did 

It vvas not until 1)0^ that a deadlock between the Lords and 
Commons arose m such form and assumed such bettemess as to com 


pd the making of a new provision In the autumn of 
that year Mr Uoyd George then chancellor of the e\ 
chequer m the Liberal ministry brought forward a lloyd 
finance bill or budget v hich proposed the levy of cer a x 

« 1 new taxes more particularly some new taives on 
land As these taxes would bear heavJy upon the owners of 
large estates the Hous of Lords reject d the measure and aUo 
defeated vanov*- other bills \ hi h lu-d b^n pa-scd by a majority 
m th Commons The lov er House hov ed its rescntm nt b/ 
adopting a resolution bich declared the action of the Lords to be 


a breach of the constitution and a usurpation of the privileges of 
the Hou» of Commons But the Lords stood their ground and the 
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prime immster deaded lo request an appeal to the voters Accord 
ingly a general electron took place m the early da) s of 1910 Dunn 
tins campaign the quesuoo of chppmg the wings of the Lords 
formed an important issue The Liberals were successful at the 
polls and having repassed die finance fail! m the Cominons sent it 
for the second tune to the upper chamber whereupon the Lord> 
accepted the lerdict of the country and ^ave then assent to the 
measure 

But the Liberals were deternuned that the relations bet%\ccn 
the two chambers should be clarified m such \va) that it \»ould 
THE PARUA longer be necessary to hold a general election m 
ME T ACT OP order to make the Lords knucUe tinder Accordin^lja 
measure designed to lunu the poivers of the Lords r tis 
introduced b> the mimsteis into the House of Comroons This 
bdl contained four chief provisions First it stipulated that loooey 
measures when passed by the House of Comxnoiis should become 
law one month after uch passage even though the Lords should 
withhold their concurrence Seconif jt gave a definmon of mont) 
bills and made provision that in case of disagreempnt as to ' heiher 
a bill came within the definition the decision of the speaker of the 
Commons should be conclusive ^ Third it provided ihat an> other 
public bill passed by the House of Commons in three consecum* 
sessions with an interval of at least tv.o years bcti^ecn it first ard 
Cudl pas age should berome a law on rccriving tlic assert of d'r 
crown notwithstanding the failure of the Lords to approve the Inca^ 
ure* hourt/i it fmacted that the maximum duration ofa parliauifi’t 
should henceforth be fisc yeirs instead of 5c^cn Parliament hoi 

Th dfint niasfUw Aay pubi b 11 whi h n th y dgment f 
speal ontaiw only provn ns d abo’' wjih a)] o any of the I U wi J 
j ts til mpofkQ n peal miss o alt aon o rejul ti a of n 
th mpos & n f th p y(n nt f d bt o ther finaoaal purposes oT liaiy^ 
on ih ConsoUd i d Pund o n m y p ded p^rl ameol w ih air 
o cpeal f any eh cha ges pply th ppfopn u n itc pi custody w* 
o dt f ujia py nineylherajs g guarantee fanylM”®^ 
th pyra ruth ref uborduut m tt n inc dental t those subj uor*-J 
of th m 

It u tipul c d ch t this pro Tswn shidl not ppl) t a > re arore extenoJ'l 
th du u n fp I ra otb^onrl tspresenttnamm m ff i rs ort 
other f dm as res Th Iwo-y r at r>al t benact must 1 psebcoreer 
th d t f th first occasion n yitach thbllree estiseendrad? 
th Comm nsadih di ctfittfnlp ssag f th third i m Tli II 
Commons IS uth ued to d reel a any t U f t »o des res that ih m 
thill B t br oir I w unless and unbl i ree ei th awni of th Lords. 
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ever can dl anv time extend its own existence beyond this five year 
term vf an emergency o requires and the very parliament which 
passed the Act of 1911 did this dunng the World War — proJongmg 
Its ovm life for nearly eight years and thus giving a good example 
of what a British parliament can do without having its actions de 
dared unconstitutional 

Under the title of the Parliament Bill this measure for curbing 
the powers of the upper chamber \;as pas cd by -the Commons and 
sent to the Lords The latter hardlv danng to reject accept 
the bill without ofTcring some constructive measure ance by the 
of reform m its plate adopted resolutions embodying 
an alternative scheme The ministry thereupon served notice that 
another general election would be held unless the Lords accepted 
the biU and this thre„>t was presently carried mto effect Once more 
the country stood by the Lib rals and thcic allies the Laborites and 
Irish Nationalists and thus assuring the enactment of the reform 
measure Not however without a renewed flicker of resistance from 
the upper chamber which had to be cowed into submission by a 
threat to create new peers —as many as mif’ht be needed to pass the 
bill In the end many of the opposition Lords abstained from attend 
ance and the m asure passed bv a rather narroiv margin amid scenes 
of intense excit meni The Parlwmem Act of Wll embodied the 
most important change that had been made u» the constitution of 
Great Britain for more than a century ‘ 

EAOPOSALS or reforbi 

Proposals to change not only the powers but the composition of 
the House of Lords ha e been made on many occasions especially 
during the past half century The Bntish House of 
Lords IS 1 kc th Supreme Court of the United States m 
that any unpopular action is promptly foUoi ed by a ^ ° ^ 

clamor for a chaog m its structure or authomy The u ejic « 
rtj cuon of various measures dunng the eighteen ** 
ninciics stirred up much popular antagonism among the Liberals 
but i hen ihc Conscrvaii cs came fon ard with a proposal to dc 
crease th heted iar\ element m ih House of Lo’‘ds by the introduc 
tion of life prerages the Liberals did not talc kirdly to the plan 
Ngain in 1903-1911 v hen ihc Lords v ere in colli ion i ith the 

’ A fwl ou 1 C ihe 1 ^<<5 t trov ny vh vwo Houks 

hjiT Ertul) Al )-B <»>- C"*"i*a(Newy k t9Jl) 
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Liberal ministry various other projects of reform were broached. 

The most notable of these was the I^^nsdowTie plan 
"hich contemplated a House of about 330 membeis, 
partly of peers and partly of laj-men chosen hj a 
rather comphea ed process * This was intended as an olive branch 
to the Liberals in the endeavor to halt the enactment of the Parlia 


meat Bill but it was coldly rejected Other proposals were put 
forward from various ^urccs and in the end a parliamentary com- 
mittee or conference under the chairmanship of Lord Bryce v^-as 
appomted to study them all It consisted of thirty members drai-a 
in equal numbers from the House of Lords and the House of Com 
mons and representing ail three political parties 

rhis conference m 1918 made a long report with some definite 
recommendations * It recommended that the upper chamber be 
reduced in size and that it be constituted of two clc 


Tra^BRvcE ments ooe third of the members chosen from the 
peerage and two thirds by the House of Commons 
voting according to regional groups The term of members v as » 
be twelve years with one third of the membership chosen quadren 
niallv In case of disagreement between this second chamber and 
the House of Commons it was recommended that the matter be 
referred to a joint conference made up of thirty members from ca h 
chamber This report met strong opposition particularly a air" 
the proposal for seeding disagreements by joint conference 

Instead of urging these recommendations therefore the cabinet 
appomted a committee of us own members to consider the qucstiaa 
and in 1922 five resolutions were submitted to 
ROSED ISO- House of Lords for discussion * But the Lords dJ- 
° played nocnthusia-mfor the ministry s plan and it also 
met VTth a rather frigid reception in the country at 


On hundred peen we e t b« hosen by ih wh I body f th pecra" 
one hund dpen nsuer to be ppomicdbvih crown thrfromth 
•5, Utd. na. *? Wi’eri, lari. vr^r" ^p:rw>t.'vrsr hfc Ir-* rd-hv *i>enit<rt ** 
th H use fComm nssttt guiregt oalgro ps F" buhops wer* ro ^ 
by th vsfa I bodyofbuh p* 

Th port u printed n H I- M Bain and Lindsay Rog n Tht An* G*" 
itui nx JEiap (NewY \ 1922) pp 576-401 A fuU discuss aof a t«^ 
aed d Imis may be found is H. B I xes -S n ai th , SeemJ Chamifrt Thn'J 
Pract (London t9 4) pp 216-^5 

Th f Uowmg were the rcsotuo m . 

I Thatlhi H use hall be composed n ddiu nt pem of the blood ro''**' 
1 d spmtual andl wlord of {a)foeinbeft lected iherd re Uy o 
f m lb o ujd (b) bered lary peers clc t d by th order and ( ) tn 
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la gc 'Rv'cre vas a feeling that it \^ould be unwi-e to do any half 
hearted reforming of the hereditary House especially when such 
action involved an increase of its powers At any rate the fite 
resolutions were pigeonholed when the Llovd George coalition 
ministry went out of office in 1922 

There the matter has rested during the mtervcnmg years From 
time to time discussions of the matter have taken place m the House 
of Commons but nothing tangible has come of them 
These discussions indicated a good deal of feeling that o the 
the House of Lords ought to be reorganized but they ovememt 
also disclosed a wide divergence of opinion as to what 
form the reorganization should take At least a dozen plans for 
reforming the House of Lords have been brought forward from 
various quarters and discussed but all of ihem seem to be open to 
tenous practical objections 

So the organization of the Hoiue remains unchanged It has 
found salvation in th fact that none of the proposed substitutes 
seems to promis'* impro ement It is probably true ^ nnvrsz 
as John Bright once said that a hereditary House of or the 
Peers cannot endure forever in a free country yet it 
I ill doubtless continue to endure until something to take its place 
IS devised and agreed upon Englishmen as a rule prefer to bear 
the ills they kno v than to fly to others they know not of It is not 
practicable to have an upper House consututed like the Senate 
n Mi led by thf crowu it tiutnben n b cm lo be d lennin d by slatul 

That with th cv epu n f peer* f th blood yal and ih I w I d 
cveiy ther m tube f th tuatut d and redu d H use f Lo d hall h Id 
hiSKtfor trrnfyarstbef dby tatut b x hall be hgibl f reCI c 
b n 

3 Th t th TC nsiitut d H use t Lo ds hall c nsist pp orimat ly f 3S0 
tn mbers 

4 That whil th H use f Lo d hall o t m nd rej I money b 11 th 
d n astwhih ihebUu is i in nev b U up rtly am ey b 11 

1 p tly t m nev b 11 hall be ferr dtaj ctaidg mnuit f 
th tv» H th dccu nofwhi h hall be final That ihu; t land gcom 
mu hall b<* ppo t d t th begtnni g f b new pari imcBt and hall 
he omposed f so n memben f b House f P J ment, a dd t t ih 
‘'p' Ver of th House f Comm as wb hall be x ofhet chainnaa f th ota 
mutee 

5 Thai th provii nj f th P h 'neat Art, IPJt b> whi h bul* ca b* 
patjod t 1 *v ** ihouf th ttse t f th Ho«s<* of Lo ds don j th ours^ f 

n ! p 1 -n hall t ppff t y b U wfu h alt ri m nds th on 
»t 1 t of th Houso ( Lord *s »ct t n he*c tesol u ns or whi ha y 
w h prj the po>rm f th Houso f Lords as laid d wn la the Parhaai at 
Act d tnodif 1 by these rcscil uoto 
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of the United States because Great Britain is not a federal stale 
The method used m canstitutmg the French Senate \NOuld be prac 
ticable in Great Britain but that body is not regarded by En liah 
men as a model >\ orth copying 

Most people agree that an upper chamber in any iiell organred 
government should serve as a check on the lower chamber that it 
THE BASIS OF sbould providc a safeguard against hasty and S 
A icA lERAL considered legislation For that reason the memben 
of the two chambers ought not to be cho en from ih 
same districts in exactly the same wav On the other hand fhc> 
ought not to be selected in such widely different ways that th t' o 
chambers will reflect irreconcilable pomts of view and get them 
selves into contmual deadlocks How to organize the two chambers 
on a different ba.is yet on a ba is not too different — that is a prob- 
lem which Great Britain has not yci been able to solve 
But why not abolish the upper House altogether and get alon 
with a sinole chamber’ The members of the Bry ce Conference v ere 
WH NOT A unanimous m their belief that suchacnon would beus* 

flNOLE wise They agreed that there are at lea-t four disand 

CB. MBZR? 2 nd essential function that cannot be \ ell performed 
a\e by a second chamber These four functions are as follows 

1 The exaaunat on and rev non of b Us brou h from the Hous* of 
Commons a function which has become more needed s nee on man^ of 
xas ons dunnj the I st thirty vears the House of Commons has bftS 
oblifcd coaccunderspeaalrulcslimiangd bate 

2 The imnanon of b Us dealing with subjects of a p acucaUy no'*' 
controvers al cfaractfT i hich may ba e an ea er passage throu h 
House of Commons if they have been fully d scussfd and put into a 
cons d r d shape b Jo e being submitted to lU 

3 The nicrposjf on of so much del y (and no more) in the ® 

a bill into la as may be need d t nabi tl c op mon of the nation wt' 
adequatcl cspres.ed upon t This uldbe peciaUy needed as regard 
bills hich affect the fundam ntak of the consuntCion or larroduce Bt" 
pnnaples of 1 gislanon or hicb raise issues whereon the opinion of u 
country may appear to be almost equally divided I 

4 luU and free discussioa of large and important questions, such » 
those of foreign policy at moments v hen the House of Commons 
happen to be so much occupied that it cannot find suffiaent noe 
them. Such d scussions may often be all the more useful if conducted ^ 
an assembly whose debates and di nsions do not m x>l x the fate of 

a •egovenuaent. 
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Englishmen are in the habit of saying that the House of Lords 
rcpre ents nobody while the House of Commons represents every 
body But if the House of Lords were reformed and 
given a representative character the situation, would 
be different Then it would represent somebody Like 
the Amencan Senate it would attempt to take a coordinate share 
m legislation The House of Commons would no longer have su 
premacy it would merely be part of a system of checks and balances 
Naturally the Caramons does not want a reform of that sort It 
does not desire to build up a competitor of its own kind I don t 
want to say a word against brains says one of the characters in 
Gilbert and Sullivan s lolanihe but with a House of Lords composed 
exclusively of people of intellect what s to become of the House of 
Commons’ That indeed is what the commoners want to know 
So the strength of the House of Lords paradoxical as it may 
sound arises from its weakness By becoming’ weaker it has grown 
strong At best it can now delay Icgtslation it an no ^ gnzMcm 
longer thwart the will of the popular House With its th x arise? 
fangs drawn it is no longer a menace to democracy ^ 
hence the need for reform has lost much of its urgency 
Itisananomaly of course that so small a body as the British peerage 
should bulk so large m ih<* affairs of a great nat lon but no Am rican 
need cross the Atlantic to find anomalies in an upper chamber 
That one duke shjuld have the equivalent of a thousand votes 
cast by p am citucns is an absurditv to be sure but it is just as gro* 
lesqu that Nevada v ith a pop ilitioti of eighty thousand should 
have the same representation m (he Senate of the United States 
asPsew^ork iih icn million Americans will explain of course 
that this IS because it is so stipulated in the Constitution of the 
United States to v hich Englishmen v ill rcplv that the hereditary 
structure of the House of Lords has been embedded in the Con 
stituiion of Great Bnlam for ten times as long 

THE VALUE OF THE UPPER CHASIBEB 

The essential functions v bich n second chamber ought to perform 
have been stated in the preceding pages To v hat extent does the 
Housf of Lords perform them satisfactorily’ On the \ hole u ap- 
pears 10 be do ng its job fairly ell It examanes and revises non 
financial measures It ins sts v hen the occasion arises that ample 
time be gi cn for a full public discussion of such bills before thev be 
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come part of the law of the land It compels sober second thought 
DEN 2 RAI, opportunity for passions to subside It sa^-s, 

UTILITY OP nowand then totbeHous'*of Commons Theopinioa 
TM^ousE OF of country seems to be about equally divided on this 

matter Suppose you hold up the bill until the people 
have a chance to discuss it further It is rarely alleged m England, 

as It IS so often in the United States that measures are railroaded 
through On the other hand the House of Lords has not shonn 
Itself disposed during recent years to go beyond its province and ob- 
struct the passage of measures which the country is clearly m a mood 
to accept It has accepted the diminution of its powers with as good 
grace as one might expect peers of the realm to show Its members no 
longer feel irritated because great questions of public policy arc y-i 
tuallv bemg settled by the House of Commons alone To quote once 
more those comic opera mtcrptelers of the Brituh constitution Gilbert 
and SuUivan 

The coble statesmen do not itch 
To micrfere IS mattent hicb 
They can not understand 

The procedure followed by the House of Lords m constdenr 
the vanous measures which come before it is different from that 
THE COURSE Commons In the Lords there are no standin 

OF xLs Of committees for public bills All bills after tv o formal 
THE LORDS fcaduigs aic debated m Committee of the ISTioh 

House before being read a third time Debates m the House of 

Lords when they take place cannot be shut off by using the closure 

If amendments are adopted in the upper House the measure goes 
back to the Commons for concurrence Then the Commons cither 
agrees to the amendments or insists on its own way or some coro- 
proimse is reached by an informal conference Fading this th* 
bill IS deemed to have been rejected and the Commons must th«J 
decide whether the measure is of sufficient importance to varra^* 
Its repassage in accordance v nth the procedure laid down 6y ^ 
Pzirliament Act 

There is a common impression that the House of Lords beiR? 
composed for the most part of men who have inherited their ndA 
•n E in H “ inferior to the House of Commons in the quality ^ 
FERsoM L or Its membership Taking the enUre personnel of th^ 
tvvo chambers and striking an average this itnpr« 
Sion may be correct but tf one ^ ere to s Icct let us say the r 
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ablest members of the Lords and set them alongside an equal 
number of the best drawn from the Commons the Lords would 
not suffer b> the comparison The upper Hou e contains in its 
ranks some of the foremost statesmen jurists theologians schol 
ars financiers and industrial magnates of the kingdom Many 
of it> members have been trained by long years of service m the 
diplomatic corps in India or in the colonies These are the 
men who do the busincs of the Hou c Of course there are peers 
plenty of them who possess neither ability interest nor experience 
in public affairs but most of these spend their hours el ewhere 
They rarcl> darken the doors at Westminster or li they do thev 
arc wholly inactive in the proceedings The p ers who regularly 
warm the red benches and speak the mind of the upper House 
are men who have graduated from the Commons or who have 
administered imperial dominions who have sat in cabinets or pre 
sided m high courts or gamed their peerages by some other form of 
con picuous service 

Is there an upper house m anv other country that has included 
among its members dunng the past forty years a more stnbng or 
more diversified array than is represented bv Sails ^ o 

bury Lansdowne Grey Balfour Asquith Birken rwa t, 

head Reading Tennyson Kelvm Bryce Playfair Lis ^ 
ter Cromer Milner Curron Haldane Kitchener Haig Rothschild 
Beaverbrook, Northchffe and lassfield^ Some of these it is true 
never took much part m the debates for ihev were not pofiticians 
in any sense of the term But the me c presence of these names on the 
roll of the House \ ould at feast seem to indicate that the chamber 
\ hich some Englishmen (and most Americans) would believe to be 
npc for reform possesses is fair quota of brains and eminence It 
is not without reason that the House of Lords has sometimes been 
called the cstminstcr Abbey of living celebrities 

So while the House of Lords is unrepresentative in the usual 
sense of the terra it ii not altogether unrepresentative of the best 
in Bmish national file — m industry tmance agnculture com 
mcrce la religion and scholarship There are plenty of fo v 
voltage* peers it is true but most of them stay a ay from parlia 
ment \nd there arc also some men of the same quality in the 
Senate of the Lniied States — but they do not slay uncounted v hen 
the roll IS called 
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History The most convenient source of lafonnatioa caoceraiag ti 
early dcidopment of the upper chamber of Great Bntam arc LukcO 
Pike CoTUt Cut onal HisCoty of thg House of Lords (London 1 894) the same au 
thoT^s Poluical History of the Hotise f Lords (London 1901) A.S Turberville, 
The House of Lords inthe Ret^n of ^^tUtan HI 1927) andthesame 

author’s ffoiuro/Ierdr in tAffijAtff /A (Oxford 1927) A F Pollard, 
The Evolut on of Parhame t {new edition London, 1926) is strong on the ear 
licrpcnod May and Holland CenrliiuCio ^ HisioytfEngl'^ (ncwtditsoa, 
3vols London 1912) contains much that is interesting on the later pened. 

Desc3UPTTve An exceilcnt survey is included in F A Ogg Ijtgltsh Gcnrt 
meni and Politics (2nd edition Nev York, 1936) pp 317-362 General de 
scnptions of the House of Lords its composition and pov ers may also be 
found in \V R. Anson Law and Custom of the C nst tution (5th edition, Oi 
ford 1922) Vol I chap v J A R- Marriott, Mtckamsm of the Modm 
St t#(2vols Oxford 1927) Vol 1 chap xv and A L Los ell TheCottn 
m/nt of Engl nd {2\o\s New York, 1 908) Vol I chap xxJ 

The IvTtR House CQ'rmQvtusY The dashes beo cen Lords and Com 


moos during the past hundred ^ean are described m G Lowes D ckuiso^ 
Dettlopment f Putliame tdia g the H’neleenih Ce tuy (London 1895) alsOW 
J H Morgan The H use of Lords and the Const tut on {^tidon 1910) Rao 
say Muir P ers and Bure uerals (London, 1910) Emily A1 >11 Lords eernt 
Commons A Ce tury of C Ji I nd C mpromis 1S30-1930 (Nctv \ork 1931) 
andH Jones Liberal tm ndtheHv f Lords {’London 1912) A volume b> 
Adnao \V artner on The Lards Thar History and Pouas u thSp naf Peferr t 

So M n/y B Us {London 1910) is useful on the parncularphaScofihesub- 

ject nth hichitdeols 

PRrvTLEcts IiatumriES a.vd Present Meijbershd' On matters rtlaas? 
to the legal status of the peerage the standard \ orfc u F B Palmer Per'o i 
Laitt En fan(f(London 1907) Menuon should also be made of S rThoia-i 
Ersk ne Maj Pa It maitmy Pr eta (13th edmon London 1924) A F 
Burk sC ru I gc I nd Herald H story f the Peerage ndB (met ge commonl} 
cited as Burke s Peerage gi es detailed nformauon concerning 
holders of tides 


Tke Value of an Upper Chamber Discuss ons concern ng the purpe* 
and value of an upper House ma befo nd m SirJ k R Mainott See 
Chambers {nevf ed Van Oxford 1927) H B Lees^mitb See nd Chambers 
The yandPreb.t (London 19^3) G B Roberts The Fune! ons of an Ergli^ 
Se and Chamber (Xandesn 1926) HJ Laski The P oblem faSeedCkam^ 
(Fabian Tract No 213 London 1925) W R. Slarp ir 'if « 

seendeehamb etl democrat e modeme (BexdcaisXy 1922 ) LUsasay ^busr 

Bntai 11 Cermifif (3rd ediuon London 1933) chap v\ and H 1' 
Tcmperle> Senat s J Upper Chambers (London 1910) The chapter*^ 
this subject in J S M U s F/preserOat eC cer orient is suU worth read ag ai 


though it as wntten many >Tan ago 
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Proposals of Refopm The v^^^ous proposals to reform the House of 
Lords are dealt with m W S McKecbnie Tfu Reform of the House of Lords 
(Glasgow 1909) \V L ^Vllson The Case for the House of Lords (London 
1910) C Headlam and A D Cooper House of Lord's or Se .a (London 
1932) Lord Memvalc The Hnae J Lo d Us Record and its Prospects 
P ssible Reforms (London 1935) A L Rowse The Question of the House of 
(London 1934) and ih Reportejth Ce"fe . the Reform of th.S cord 
Chamber (1918) commonly known as the Bryce Report 



CHAPTER IX 


THE HOUSE OF COMMONS THE SUFFR-IGE 

Th ind vidual is foolish aod ih multitude fo th m m nt is foolish when f 
acts with ut d libcrati n but the spcaes is ise — and wh n tune is given to t, 
always acts nght — Edmmd B rk 


A history of voting would be a history of government mdecd a 
history of civilization But if anybody with an antiquarian turn of 

^ long mind shoulddesiretostudytheevolutionof thesuffra e 

STORY or TKE from pnmiiivc times to the present no country would 
afford him a better field for his purpose than Great 
Britain Men have been voting in that kingdom under a vanctv of 
conditions and restrictions for about a thousand years There has 
been no break m this continuity even during epochs of civil ' ^ 
and revolution Representative institutions passed out of cMstcnce 
in the great countries of the Continent during the seventeenth 
eighteenth centuries but m Britain they hung on although at tunes 
by a rather precarious grip There has never been a single >caf 
from the time of ^red the Great to the present day in which 
iishmcn did not elect somcEjody to represent them somcv here — w 
townshipmote or county court m borough council or House of 
Commons 

Mention has been made of the fact that knights of the shirf 
chosen by the representatives of the freeholders in the count) 
court were summoned to the Great Council at v anous 
NL or times during the thirteenth ccniurj and that th^ 

u AR county representatives became in time a regular e’tf* 

ment in parliament It will also be recalled that the 
boroughs were summoned to send representatives to parliament an<f 
that these borough representatives combined v ith the knights of the 
shires to form the House of Commons The knights v ere chosen st 
the meetings of the county court by the common assent of all the 
freeholders of the county the borough representatives v ere clecttd 
by all the burgesses or freemen of the borough Bntish parliameniaO 
suffrage began therefore on a basis that was at least dcmocraW 
' 156 
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m theory with no precise distinction between the qualifications forjy 
voting in counties and boroughs This was not the result of a revolu 
tion m li,15 or at any other date The Great Charter may have 
been revolutionary in some of its provisions but it extended the suf 
Irage to nobody w ho did not have it before The fight of the freeman 
to have a voice in the election of his local rulers far antedated the 
victory of the barons over John Lackland It was in theory at 
least the earliest basis of English local government ' 

But the suffrage did not forever remain democratic even in theory 
In the reign of Henry VI (1429) provision was made that none 
should vote in the counties except those who held free ^ 
hold land with a rental value of at least forty shillings tion against 
per year This was a sweeping di franchisement mas ^ 
much as many freehold estates perhap/ the majority of them had 
a rental value of less than forty shillings The fortv shilling free 
holder however determined the election of members of the House 
of Commons in the counties of England from that date to the passage 
of the Great Reform Act m 1832 

Meanwhile the suffrage m the toivns was also narrowed although 
not as a result of any special enactment The theory that every 
freeman had a right to vote remained m existence jowths 
but the definition of a freeman became steadily less swr rao was 
comprehensive In some towns the list of freemen was 
confined to those who held land under certain forms of tenure or 
tvho paid certain forms of local taxation In others it was whittled 
down to gild members or members of certain industrial organiza 
lions In some boroughs indeed men could only acquire the 
freedom of the toi n by being bom the son of a freeman or by 
marrying a freeman s daughter or by paving a fee into th to n 
treasury In cry fci to\ -ns verc the requirements exactly alike 
each developed its own rules precedents and practice But in 
general during the interval betv een the fifteenth and the nineteenth 
centuries the borough suffrage everywh re grew more restricted this 
development being assisted by the king \ ho des red to control the 
House of Commons snd found that toi ns with few voters could be 
more easily controlled than those which had a large number 
I^ow u may seem at first glance surprising that the masses of the 

For fUcutfEglhmd cv*l IT j; <J 1 t on »< M 
M KiU I 7^ Parf awr/ar/ /? /r osfat ft J lA/ i&if uA J^fl g 

-tf (N<rw y fc 1932) 
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people both m country and town should ha\e permitted the 
MEDIAEVAL franchise to be &o easily taken a\^ay from them But 
ELEcnoss IN this IS only because m modem tunes the people have 

EKCLA-Vn II f . 

come to look upon tiw suffrage as something worth 
fighting for Nobody looked upon it in that light five hundred >ean 
ago No sdlanes were then paid to members of parharaent from th 
national treasury each county or towm had to defray the cost of its 
ovvn representation Often the election went to anyone who could 
be induced to pay his own e-qjeoses Sometimes there tvas great 
difficulty m getting anvbodv to Ho this Hence towns occasion2ll5 
sent f etitions to the king asking that they be relieved of the burden 
of sending representative to parliament Much oratory has teea 
spilled in declamations about the way our Anglo-Savon forefathers 
fought for the nght to vote but the sober prose of it is that nobod} 
thou5,ht the right to vote worth fighting for until about a couple of 
hundred years ago 


It w IS only ivhen the House of Commons began to get the upptf 
hand in government that representation in it came to be looked upon 
sutTRACE ^ * pmiicge * Meanwhile the suffrage requireoie 0 
Rviixjs COME had become chagtic In the counties every fortv 
° shilling freeholder was entitled to vote but there \ or® 
manv different forms of freehold tenure In some towns the nght lo 


vote had been granted to nearly all the adult male inhabitants to 
others not one per cent of the population were freemen of fr® 
town In some boroughs the suffrage included all poJ i allopcrs 
that IS all adult males w ho had possesion of anv premises in i hjch 
food could be cooked So it often happened that when a roan^ 
house burned down he left the chimney standing and on the eiC of 
an election might be seen kindling a ftre in it is cvndencc of hiJ 
political qualification In others none but members of the municip-f 
corporation could vote Membership in thu corporation might b® 
obtained b) birth by marriage by purchase by grant — m a doict 

M different v\ ay s Every town was a taw unto itself IVhelhcr a maa 
could vote depended on where he lived 
^ Representation in the House of Commons moreover was no 
jdistnbutcd according to population every county and every bor 
ough V hatever its size had tv a members Under these condition^ 
it is a travesty on the facts to*My that the House of Commons pnof 


t For f [I count see P A G bboos // / /W luol Bfpr re _ « 

P-rlarrmi 16St-m (Ox/ d t914) 
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to the great reform of 1832 represented the people of Great Bntam 
The total population of Great Bntam and Ireland in 1831 was about 
tivcnt^ four rmUions of whom nearlv ten millions 
would have been entitled to vote under a s> stem of 1 ° ^ 
universal uffrag'* As a matter of fact the number of 
iho^e V ho actually pos csted the right to vote was less than a mil 
hon and probably a good deal less England during the hrst quarter 
of the nineteenth century was not a democracy m fact \or v as the 
United States for that matter Both countries were governed bv the 
upper classes of society As BlacLstonc put it England was ruled by 
the genilejnen of the kingdom * 

The V orst feature of English government at this time v as not 
the narrov ness or diversity of the suffrage but the gross inequality 
ofth counuci and tO" -ns which entn oracmberseach 
to parliament No general redistribution of seats had or m jik 
been made for a long ume Meanwhile some bor 
oughs and counties had stood still or diminished in 
population V hile others had greatly increased The Industrial 
Il^evolutton vnh its mtroducuonofsteampenver and smoke belching 
facto les had chang d the face of the country It dre\ off population 
from some rural districts until they had almost no inhabitants at 
all on the other hand ic crov ded tens of thousands into the ne er 
factory tovTw uch as Manchc w Birmingham Lecd and SheC 
field Vet the depopulated boroughs kept scndirtg members to parlia 
ment while the new centers of population got no increased reptesen 
tation and in some instances had no representatives ..t all This v as 
not the result of a sinister design on anybody s part it was merely 
the product of the ercat cconormt. change Population had shift-^d 
the d^jnbution of scats m parliament had not It wa, th old story 
of la 3 and political insiuuliom failin'* to realize ibat a new era 

had come 

The result v as a horde of rotten boroughs all o cr the country 1 
Most of these v ere old ftn ns from v hich the inhabitants had de 
parted lea mg only the ruins of their homes and a 
t ell filled gra eyard behind them What had b<*en *otts 
ihri ing tQs ns at the b^witung of the eight enth ** 

century ere be ng turned into sheep farms at il c be'*inning of 
th n ncteenih — raisin v ool for th rev steam factoncs The 

^ iji na "Tn-n on h goverezemt f Eng! od *<h, h cc^d e» Book v 
tf yu Vi Cf— ^ n 
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shepc have becoine such greats derowerers and so wide (amented 
one \vnter of the tune that Acy {)]uck up and syvsHmv doira thf 
very men Aeraselves Old Sarum was Ae classic example of 
Qui SAfctru these blighted constituencies a flourishing place w 
AND r-oRTE older days wbidi began to slip dimng Ac eighteenth 
century and drifted mto the nineteenth inthout a 
single house inhabited It had seven freemen hoivever — ah cf 
them non residents and these seven retained Ac nght to elect two 
members of parliament They did it, of course from among them 
selves The borough of Corfe Castle was another ghost tovs-n en 
Ac eve of the great refonn it consisted of a rumed manor house and 
a /eiv dilapidated outbuifdu^ The owners of Ais ramshackle 
property likewise elected a brace of members to the House of 
Commons 

The borough of Downion lived up to its name for it was down 
under water Ae sea havm® swept over i( and made it an unmhabii 
BO •NTov sble alt marsh but this catastrophe did not mcao 
KALUEs UBY that Downton stopped sending members to parha 
ANB ivn ^ resident freemen attended to that 


hfalmesbury had thirteen voters no one of whom could read of 
write They voted by a show of bands The Scottish constituency 
ofBuie however was Ae prize poclet borough of Aem all loh?* 
of Jrccmeji contained one name On cJecuon day this lone voter 
regularly appeared at Ac prfling place called Ac roll answered W 
jhis own name moved and seconded Im own nommalion put the 
a vote and was unanimously elected a member d 

These decayed boroughs naturally fell a prey to speculators who 
bought Aem for the sole purpose of controlling the reprcseniatiotu 
THE s tcu ^ parliamentary bootlegger sorneJJ®t* 

i^tion in managed to get a balfdoKnor more scats intohispos- 

essmn TJe estihat became his pstrenase tosiU 
or give away as he saw fit Hence Ac origin of a term v hich h-^ 
passf^d mto Ac political vcniacular of all English speaking people*- 
Thcre 15 not much diffcreDcc m fact between Ac English patK® 
of a century ago and the Amcncan ptrfitical boss of today Ofi® 
Ae patron had an ey e to profit and put up the scats for sale to 
highest bidder Thu was not done rflsa but by open advcftu^ 
tnent m the newspapers There v as a great demand for 
scats especially among the nabobs as Aey were called uicnvhs 


' question to 
jparlumenl 
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had returned from India after maiano' their fortunes * B\ spirited 
biddmc' the> ran the pnces up to a high figure and sometimes as 
much as three thousand pounds had to be paid for the pri\ilege of 
tsTiUng M P after a bourgeois name TTie House of Commons, asj 
the best dub m London afforded an opportumt\ for social ad 
vancement Lord Chesterfield m his famous lettem to his son 
(1767) expressed dugust that e\en noble lords ts ere profiteermg m 
the sale of their pocket boroughs SuU some \cr\ able men got 
their start in poliucs bi the fat or of patrons — as the> hate done m 
Amenca through the fat or of bosses UiUiam Pitt entered the 
House of Commons as member for a pocket borough so did Charles 
James Fox 

It should not be ima<nned of course that the majont^ of the 
memb*-rs in the House of Commons prior to 38^2 ucre chosen m 
this \ a) But the proportion i as suflSciendj large to 
gt'.e lhe<e patrons the balance of poi er It enabled' 
them to block e er> proj ct for \ ademnf the suffrage 
or redistributin'' the seats Nioreo xr in coxiniies and boroughs 
' here the electorate as too lar'e to be controlled b> a patron 
there \ is a great deal of open bnbcr% ^omc n ealih> outsider seek 
tng to capture the scat ouid come in \ iih his gold The \ oien 
t ould hold off until ihe\ got ihcir pnee The polling c'ctended o xr 
a > eek and m a close election the pnee % ent a Ivtde high r each da> 

In the last houn of the pollin'* it sometunes ro'-e to t\ ^;nt^ or ihirt> 
pounds per lotc \ freeman of the toi ■n ho sold his otcatthe 
lop of the market h d no need to ork for a la mg dunng the res 
of the \ear The House of Commons said Pitt is not rep'e 
scmati c of the people of Great Bntain it is rtpresentau e of 
nominal borouchs of rumed and exterminated loi-ns of noble 
famil es of i ca!th> indj nduals and of foreign potentates This 
b> the a> as the House of Commons \ hich passed the Stamp \ct 
placed the taxes on tea attempted to coerce the colonies and pro- 
txked the \rrer can Resolution 

THE GREAT RCFORSt 

The moxxmcni for a reform of the suffrage and for a redistnbuuon 
of seats bec n as earU as 1“ a but for arious reasons it made slow 
pro'Tess The cxccs-es of the French Resolution ga x it a setback 
Th n for a doren ^ea*s Europe "as con xilscd b^ th<* great con- 
j- Chapter \X- 
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S=s ;=r^’r5r.ti:.“=-“ 

diatelj followed morcoier by a wave of con 

.„snrg=nceofau.oU-has.nvanab.^oU.«a^a.w^^^^ 

ten years following 1815 were not fararablc fo 

pohucal reforms England was tired of Continent 

M live in tranquillity withm her own sea girt bound J 
up her own industry and disinclined to do anythmg rash 
had to await a change in the national ,^5 ato 

Great wars are followed by conseniativ cannot 

create problems of econorme and social "tconsm 

be solved by reactionaries _ rfpeopk 

wo'°S° “®''‘"‘"‘*“'”*“‘*T"*^frctory towns 'ct*' 

™ huddled together in miishrMin facto^ „distnbn 

SsmuT authorities did not sense the fact hat 
naroai, pun of the people meant new needs nwp ^ 

new laws new politics Hence there was no tovm p^ ^ 

vision for water supply or sanitation no bouts of 

overcrow ding m the houses occupied by the 'VorU , 

laborwerc long and the paywaslov ^,^b menacri 

numbers were required to v orh under condmom^ 
the future of the race A few social a 

out in protest against the ^Jfcnns usual' 

upon as wdd asses of the desert ^ ^ ^ reaebuS 

o„ ) Nevertheless they kept on and „„ber &'• 

popular demand for laws in the interest of the f sed 

readjustment of the tav burdens which t h P^^ 

for an improvement m the condiuons of “'fn 1 * I „ 

,hc unreformed House of Commorw T o Lo^am of social or 
gradually dawned upon the people 3 ™” , lament had .«« 

nomic betterment could be put into oUcct untd parliam ^ 


gradually da>viicd upon the people t ^ ° j anicnt had »t 

nomic betterment could be put into effect until pmliar^ ^ 

h:=areeonstrueted an >"■"5” 

Political reconstruction howeve , etc m 

achieve the obsta^cs w^^g- 

theftnai, Englishman ^halS to oscrcoti^ 

sicntcdi^mc^^^--;;3flch pm-^ 

The movement for political 
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until 1832 \vhen b> a fortunate combination of circumstances a 
Uhi^mmistr> camemtoptr. er The next >ea-r it ventured to farmg 
in a reform bill The House of Commons passed ii the Lords threw 
It out the Commons pas ed it a^ain A bitter conflict then ensued 
ben een the t\ o chambers and the usue v as for a tun'* m doubt. 
In jDme countries such an impa-rf v ould have Jed to civii war 
But ultimately the Lord gave \ av and the Great Reform 
Act of 18o2 went on the statute book. A revolution in the 
spint of English gov emment v as accomplished v nthout finng a 
shot 

The Act of 1832 is perhaps th most important statute ever passed 
by the Bntish parhara nt First of all it dealt v ith the redismbuuon 
of s ais The act did not provide for a general rcdis- rovt. o s 
tnciin" nor did It adjust rep esent..uon to the number o "nc heat 
of voters m each district but it clear d av ay the most “ *** 
glanr" inequalities The rotten borou'»hs and pocket , g^gjg, 
borou‘»hs v ere for the most pan obliterated from the tri -n or 
list of constituencies '^ome of th smaller borou'^hs 
V ere consolidated hile others had their representation reduced 
from t\ o memb>^fs to on In this \ a\ nearly one hundred and 
fifty ats ere gamed for distribution among the more populous 
new towns and counties The act ga t at least one represpntame 
to every populous communm 

In the second place the Great Refonn Act overhauled the suffrage 
rcquirem nts Parliamcni mi^hl ha c taVen this opportunity to 
make the sufrra'’c uniform m both counues a nd bor ^ 
lu hs but d d not do -o The old dm ncuon bet een c« op -mz 
countv and borou h suffra c as rcia ned In the 
counties ihe franchise as extended to include not only the forty 
shuJin-^ freeholders but icnanis of lands ha nn" certain higher rental 
valu-'s In ih tov tvs a uniform suffra-'C v as subitituted for the old 
di enuv of requirements by enfranchis n" all rate pavm" occu 
pants V ho ere asses-ed on a rental alu of ten pounds or more 
per anu-n in other i ords any occupant of premise's ha in" an 
ti-~es$''d rental a)uc cf a dollar a eck or th rcabouis But it did 
not extend the sufTra'’c to lod ers o tho^ ho m-rcly rented 
furnish'^d rtxsms h nee it ^eni consderabl short of full manhood 

Ifra Still If IS e<rirured thai the \ct of 1S3_ add d r'c e than 
h^lf a mill on oters to th I thus n ar! coubi r" ih total 
number 
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LATER StTPFRACE EXTENSIONS 

'While this measure quieted public clamor for the raomcat it Ad 
not bring the reform movcmcDl lo an end The constituencies were 
THE sEcovD uneven the secret ballot had not jet come into 

Ri oRii <cT use elections continued to extend over several d p 
and electoral corruption was sttU prevalent Groups 
of militant reformers known as Chartists kcpt*^ip a spcctaculir 
campaign for a new Magna Carta a new charter of liberties which 
f would guarantee manhood suffrage equal constituencies the secret 
ballot annual elections and other democratic reforms Chartisia 
did not uccecd in its prcgrain but die dnft of public entun Dt 
eventually became strong enough to oirapel a further indenw ^ 
the suffrage Strange to say the Conservatives were the ones ' ha 
fathered the Second Reform Act of 1867 a measure mtroduced bp 
the Disraeli cabinet This adroit Jewish premier stole bom tht 
Liberals their best political ammumtion 
The Act of 1867 provided for a further redistribution of seats by 
taking memben from the smaller comtitucnaes and giving thetnw 
the latgcr one* It also extended the suffrage in boA 
counties and boroughs more particularly by mcludu’ 
all ten pound lodgers m the borough lists * Altbou h 
this extension stopped short of manhood suffrage it added aluicst s 
million voters to the electoral lists or about twice as many si lUQ 
been idmitted by the Great Reform Act of thirty five years befotf 
Much tinkering wilh the electoral Jaws look place during ihe 
next two decades mostly in attcrapis lo remedy specific defects m 
the electoral system The secret ballot \ as brou 
j 9 s**^ uito use (1872) the practice of keeping the polls 

for a whole week V as abolished and clectionsv crecen 
fined m each con tituencj to a single day Finally a drastic 
for the suppression of corrupt practices v as enacted (1883) ^ 
further extension of the suffrage v as granted in 1884 and a coiu 
crablc redistribution of seaB took place in 18B5 

From this latter date to the close of the U orld \\ ar there v ^ 
considerable changes in the system of electing members to 

ment Young contmued to be related insornevnf 
'^t- other to the ovmership or occupanev of proprtt^ 
But this was not so undemocratic an arrangement ^ 
iThatis lodgmp yu^atl ast ten pounds a y arajrtctalf r iheif 
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it jounds becaus'* owners occupants and lodgers ccnstitut'" the 
great niajont> of th“ adult male popufaGoa m anj counffj On the 
oth-r hand ih requirem'mt that every voter should be an owner 
a tenant, or a lodger did didranclu^e a good inan> farm labererj 
domestic servants (caachm'm, fauifers etc ) as well as -ailors and 
oth<*r persons v dio^ occupauons required them to mov e -bout 
frequently from place to place It is esumated that abou tv o milhon 
names \ ere kept off tft lists m thi> < ay Metreo* er none of thee 
el ctoral reform acts ga\ e ih** suffrage to w omen 
There was a mcr eni'Tit for t otnan suffrage m Great Bntain 
th'* outbreax of th Ito d Uar butich-dmad little head 
wav Durm^' tb war however it gatn*^ streak THEOCJi».i> 
by rca.na of the willmmess with \ hich thousands of r k wowan 
BrtLsh wom-m went to h<? k to muntuoa lactones 
thus releasing large pumiyrs of men fo acGvc rruht-ry ••mcc 
Public opimon svuog over to the vv*v that the women whose 
sacnficesh Iped tos-ve Eo<»laj}d ou-»hi mb' given a harem go* enj 
la*' England Yet it did not seem wise to precipitate a conGoversy 
Over this i me while the 4 ^ v as ra^nn^ So the problem of ettlin'’ 
the basis of a oei elet toral Jaw hich ould erant equal mffrage 
and make various other changes iihout starting a controversy in 
parliam'nt was referred to a larg' conference representing all the 
political parties and prcsid d over bv th Tjcakcr of the House of 
Commons This conference agreed on a rep>ort some proviron. 
of which ere m th v ay of compromises to 'cure unanimity On 
th hasj of this report a n'w electoral la uS drafted 
This statute v hich paSscd parliammi v nihout difficulty is 
kaoiTj as the Rcprcs<»ntauoo of the Peopf' Act (1918) Tkc o^d 
disunctiOT between county and borou'’h consucu -ncAcroy 
en was retained 10 this statute but the sufTraec 
qualiFcauons were row (for the first Um ) made rriaaze 
unifonn in both Hence the djonenon between 

S Gtor^ V 64-65 A r TpJ'TS'niaiv tta fcaowu u b Repre*^^ 
ef lh» Pcop A (19 w It Ceory V c. 3 ) was p«y^ la t5'X) 

It VTiJ be no nl l-at ibe En^IaS pracuce u t denjnat ani f parkineat by 
tuln whj h p -e a 1 ( — coo enU- Thui Itwai-.; of the tVorki g 

Act, i- D-fmcfr of tiir B a»a Act, ibe Go'^mssci't cf Irr.a£d Act 
t-'' Cc'v'TTjswrt cf lod a Act, and *o on T nideat f pcil acal hJtory 
1—1 Ki» ■_ obwoui ti— over tfc^ Aavmtan plia cf lasr^io? rre**ure» 

S 1 1 ' tu-s-s of cp^gTwaiea S«cb d^Moatiotii i^-c S''amaa Act, U£ 
*J Art t ^ H mjco Act, Ibc M»-a Act the Act, rtc^ co nvey 

BO isocsatioa u to what t.< Uw d.x4 with 



166 


GRE\T BRITAIN 


count) foajtituencies atid borough coiuijtuenaes is bo Job er cf 


1 

THE OLD BE* 

TCkCTZO 

EET>■ZE^ 

CO -vn A.T> 

EOROCCB 
'TIT*. CE. 


an> pracDcal mqiortance A borou«'h member b c 
^ ho represents a large town or cm a count) cen 
ber IS one \ ho represents a group of smalls tcnx. 
^ullages and rural distncts But both ^ cfcoo 
at the same time in the same t a% and b\ ti 
amc 'ufliasc Each counts and boroueh m'-irba 


represents appronmaleK the “iame number of people The p’Wt 
quota IS about Id OOQ In the United States the quota for each or 
gressional distnct b> about 21o 000 Hence a con'TCSsman 
re^enta on the aMiagc nearlv four times as man) people ui s 
member of parlun nt 

The mam pronaons of the Act of 191S boweirr related to — 
enlargement of the \otcr5 lists The franchise ^ as ndeaed'oti- 


^ Uqom includes e\er) male Bntish subject n'ent\<"^ 

tcpTco ^ears of age and o\cr who has Used m am cir 
mtuecct O' in an adjoining consutuenCN fo -t Im." 
ttLE or three months pnor to the anntml compdaoon 
^ \oters reinster Or jf he occupies an ofSce i 

or 4-n) other business premises in the coasarueaci he roa) ® 
rolled as a toter though he is not an -ctual re*idem * Bat t?* t 


put a limit on plural voting PncM- to 1918 a man who 
propem m several eonsatucacics could vote m each of t>c®» — 
as the elections vs ere not held in all the coosutuenaes oa a n- 


day he could travel around from one place to anolhr* m uni i® 
cast his ballot m each. Thus it oroeuRies happened that a maa hi 
had an office m London a summer cottage in Bn^hton a sh'^o.- 
lodge la Scotland and a countrv hou.e in Suzrev could qu-hb 
as a voter oa each of these premises and cast ^vcral ballots ^ 
general clecboa This is no lon'^er possible No one under 
circtimstances, maj nov vote m more than tv o consutuenat*- 
If h' be an fxrupcrrl in one consatuenc) and a ratdtti in anod^" 
he mav \ ote in both- 

In ..ddmon all Bnmh subjects vv bo hold degrees (c.xccpc honorii^ 
degrees) from certain um ersines arc entitled to cast their 
for the c'ection of those members of parliament v bo represent t- 


Th» jiTT f-io- i must ha a rentJ *al o at Irart ten pouodJ p'T a--~ 
ifcat a a Ltd mere than fiw d Han per mooth. 

A /I /» on who aetuad h csiaa p.acc an ecr docs ootL " 
premises— as in ihe case of an oSce or facial) 
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universities (,see pp 172-173) and ma> also \otc m the constituen 
ties %\heie they reside but in that case they may not 3 r 
also claim qualification as occupants of business prop snv r pre 
ertv Thus the principle of one man one vote * tatiov 
IS not >et established m Great Bntam although as a matter of fact 
the great majority of the electors have one vote only The number 
of those \ ho are entitled to a second vote under the existing laws 
IS considerable but it forms a erv small fraction of the total electo- 
rate and many of those \ ho pos e s the nght do not exercise it 
The question of \ Oman suffrage give the parhamcntarv leaders 
a ^reat deal o' difficulty m Lo<nc seemed to dictate that if 

women \ ere admitted to tht suffrage they should 
be admitted on equal terms with men But even n a, 
logic has to reckon with the realities and e\eryone ^ ^ to 

knew that Great Britain had suffered a serious rcduc 
hon m man po\ er by reason of the \ ar If the two sexes v ere 
placed on an equality therefore the women % ould considerably 
outnumber the m n on the voiin" lists F en those vho favored 
woman suffrage ere not sure that the creation of a prepond ranily 
feminine electorute \ ould be a ise action to cake at u t me hen 
the jiation W is si 11 m the throes of a struggle for existence (February 
1918) with the outcome of the ar still in doubt 
After much del berauon therefore a comprom ic bei\ een logic 
and the interests of British man pov er \ as reached bv the establish 
m nc of a t ofold restricuon on v onvan suffrage ^ ^ ^ 

First u \ as pro ided that omen should not be d 
eligible to otc until the arc of ih rty and second 
that they must cither be occupants of properts or i Co of occupants 
Th \ct o' 1918 furihcr . 4 iTan'’cd lb«t a v oman over thirty years 
of a^c if a business occupant in one const tuency and residing in 
another might 'otc in both as in ff c case of male voters 
The action of pirliamcnc in pro iding an a^c differential for the 
safeguard n" of pol iical mascul nity s as of course not altogether 
sat sfv n'» to the oman suffrage organizat ons of 
Great Bruain Hardly v as th ink on the statute dry u“n- u hov 
' hen they began their agitat on for an amendment "*• 

to ihu compromise pro ision The old guard of anti 5 uffra'’ists 
put up a I arc! ti hi against votes for flappers as thi-y called it 
but unavail n h for m 19’8 an equal franchise bill v as brou hi 
to by a Conscrvaci e ministry and passed both Ilouvrs The votiru? 
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age for women was reduced to meat} one and all other le*^ dJ 
ferentiation between male aitd female suffrage was mept a\ ay 
Tive million more names were thus put on the parliamentai} voten 
lists bringing the total electorate up to about hvent) seien militu 
or more than half the enure population 
In the United States the same suffrage requirements are established 
for national state and munictpal elections but in Great Bniaa 
this IS not }ci the case The voters lists used la 
parliamentary elections vary somewhat from thos- 
used in municipal deccon In national cJecLccs 
there is virtually universal suffrage with the aistoa 
arj qualificauon of citizenship and residence but 
in mimrcipal elections the suffrage ts still hitched up w^th.ol ticrship 
or occupancy No ore is digible to vote at these ciccuons units 
he (or she) is an oivner or occupant of ome premises or the busbsfld 
or wife of an owner or occupant Hence it is that a man (or\ oaas) 
may be a parliamentary voter but not a municipal voter for the 
local suffrage is more restricted than the national 
There are certain disqualifications which render both tacn 
w omen meligible to be enrolled as v oters at parhamentar} election. 

The list of disqualifications is sometimes facetioub 
Stated to mdude cnminals idiots aliens paupw. 
and peers Cnnunals and idiots while confini^ la 
public institutions are not pcrrmiicd to vote Nor may anyone b® 
enrolled unless he is a fintish subject b) birth or naturali ation Tbf 
term British subject however uicludcs everyone \ ho o\ cs alhP 
ance to the king md ts not restricted to the inhabitants of the Bnudi 
Islands It mrludes Canadians Australian South Afnearu ^ 
Indians, as well as Englishmen Inshmen Scoistncn and ItdsJjoc®- 
Members of the peerage arc excluded from voting at parliatnentin 
elections because they are adequately reprcscnicd m the House 
Lords but in municipal elections this exclusion docs not apph 
The right to vote at all elections both parliamentary and municip^ 
was formerly wnthbeld from paupers that is from those v bo 2?^ 
supported bj the public poor relief funds this disqualification '"2^ 
abolished by the Act of 1918 but paupcis^v bo are inamtamfd d 
public insututions do not get their names an the vot rs list becau^^ 
they arc not deemed to have satisfied the residence requircmf® 

\ oters may also be disfranchised by the courts on coDvicoon 
certain corrupt practices at elccuons 


SRITTSH AND 
A R CAIt 
SUFTRACS 
RVUa CO I 
FARZD 
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Thus by successive steps the Kutish sufTrage has been widened 
and made dcmocranc over a period of one hundred years In 18al 
the parliamcntar) voie'^ of Great Bntain numbered iarcm 
less than one ti ent) fourth of the population from or d oc 
1832 to 186"? the proportion was about one SKteenth 
From 1867 to 188o it stood at one o elfth but from the litter year 
to 1918 It V ent up to one sc enth "The Act of 1918 bj admitting 
a large number of v omen \ oters raised the proportion to one third 
and ih** Eqn*.! Franchu- Act ol 1928 hoisted it to more than one 
half Thus the Bntish electorate has moved from four per cent to 
fifty fiv e per cent of the population in the course of a hundred v ears 
Thia of Itself V ill gi c one some idea of what ha* been termed the 
irresiittblc march of dcinocracv 


Tiffi pRfi Refor t S'TTRACE Hie be«t hist ry of the EreiuJj pari a 
acQC«uy suffrage pnor to !83 s that gi en n the two volumes on TJr 
Vm/Jornej H tat of C mrr ru Pott amnlOfji P pr snt to if t TSS b> Ed 
ward and Annie G Pomtt C’ncl eduon 2 Is Cambnd e 1909) A 
1 ter rk n the amc field L B Namier Tho V v tur f P It elth/ 4 
* < J C OTg III (2 oh Lond n 1929) J HoUand Ros TIi^ Jb r nd 

G uM f Democract C t t Bn( {London 1897) p es a comp ehens e 
account in briefer form Th story of the ott n boro h$ m y be found 
n Ch t-s icyrrovir and Donald P F ary H a f^e U otld 1 ei r ( els 
bpn gfield Mass 1918) V 1 I chap - Mention should Iso be 
m dc of G S \e cch The G nrn f P I menfan R form (London 1913) 
G M T eifjy n Peri G y a-d ihe R^fem D / (London 19’0) P \ G b- 
bons /if fP\\ IPp tl PorlammI }6ST~1S3 (Oxford 1914) 
adJRMBulir The Ptusi ftheC t f?>m B ff (New \o k, 1914) 
Sr«cETw ^CTorl83 Th I terextens tu of the suffrage are discussed 
byO F Chnsuc The T jit JomAnst-eocy JSr> 75^ (London 1927) 
Homersh m Cox /? form B Ih 1S66 and ISB" (London 1868) J H Part 
TheE I \ Rferm B !l / rST (\w lo L l9-»0) Charles Seym ur Bet 
i0TlB4v^ »:> -,4 m M 0 wti^i: 

H s;hFr scr P /• ml t on JtheP ft At ;o;o -79 ; (London 19->‘») Th 
prr war period $ covered in H L. M rtu Pml rvrJsty F ok/- e Reform 
J o^iSSSt 191S (Nci» \orL 19 1) 

A full discviss n of the ^ci of 1918 may be found n G P " Terry 
The Repr sent on / the P fU 4 t I97S (London 1919) \N H D dunson 
The Rergrm 4 t / }9hS (Lend n 1918) A O H hb* d F J Ogden 77^ 
Repf r-i f CB fie PeopI 4 I (London 1918) and J L. Stager Perhme^ 
t^Eieot in the R Jem At / 7918 (London 19 1) 
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W OMAN Suffrage in Great Britain The i 'inniDg of woman sufin"* 
in England is discussed in L Blease Ertanexpat on oj En^Ush Jirvi 
(London 1913} Emmeime Pankhuist My Own Story (^e^ 1iork 19K) 
M G Fawcett The Ji'cme s J dory — and AJter {London 1920) and R. 
Scrachej The Const 4. Short Hisiory of the omens Mortmenl tn Great Bn^ 
(London 1928) 



CHAPTER X 


THE HOOSE OF COMMONS 
NOMINATIONS AND ELECTIONS 

Rep es ntat n t tut ooj » U p b Wy pcnsb by ceasirg to b ep sent 
ti Atndncyt dem cr cydoesn tm an t nd ncytop lamntary 

go mm n o even toward g e t r liberty — U E H Ij iy 

^^embe^s of the Hou c of Commons are the only persons con 
nected with the central government of Great Britain who are 
chosen by popular vote AH others owe their posi theoudi 
tions to inheritance or appointment The country « »vce rm 
» divided mto parliamentary dBincis or constituen 
cies and for the mo t part each constituency elects one member 
There arc however some two member consutuenaes The present 
House cf Coinmons contains 615 tnemberj distnbuted as follows 
England 492 Waler 36 Scotland 74 Northern Ireland 13 Each 
member of the Rntwh House of Commons (with the exception of 
the university members) represents on the average about 75 000 
people According to the Osmtiiution of the United States there 
must be a redistncttng after each decennial census in Great Britain 
there u no such requirement either by law or by custom Parliament 
rearranges the constituenaes at irregular intervals the last general 
rcduiriciin'’was in 1918 v hilc the one before that was in 1885 Thus 
there has been only one leapporliomnent in more than fifty years 
It IS cf interest to note the way in v hicb tha redutneung is done 
In 1918 the first step was to appoint a Redutnbution Commission 
composed of persons m v hose integntj and independ , ow n y 
cnee the House of Commons had confidence This matpeo 
commission v as directed to prepare a plan for the 
redistribution of seals but the prinaples v hich ihev v ere to follow 
' ere laid do m b> the House in resolutions v hich had been agreed 
tipon b> all parlies The commission held local inquiries all over 
the country arc! thereafter drafted recommendations \ hich \ ere 
fually embodied in a bill placed before parliament and passed 
' ith no substantial changes 

I7J 
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Tta procedure might seem to give 

tivo conuguom boroughs or a part of ° ntro 

of a county after the toivns have „„„gL or diife 

constructed by piecing together par^ of '1*^““' " „ J „„ „ „ o- 
ent counties ^Vh=n a county or a boi-gh , 

more constituencies these are known y _..|jainent reprcscna 

many years been cnouea to p 

SF- fo-'.fe=esW^tS;rpS -J 

rd^ 

die four Scottish untversil.es ,0 the En 1* 

s. Andreivs) B rZgtam Duiham ell) 

provincial universioes (\ lists m 

and one to Queen s ' subjects who hold de"’^ 

versity constituencies me fulfilled the stated requ 

(other than honorary degrees) or have fulfilled ui 

ments for a degree hv the governing ^ 

The lot of uuive^V TsieTleawnrout those v ho ^ 

oftheumversityfronulstets of^d^® „„,sets.t> comuti.»« 

not Brituh subjects I, case of * 

Hovuvi ,, -ntided to se\eral members as i ^,ned 8“^ 

vsRiiTY “ entiUcQ »o election is dctcrmineo 

ME fBEM AM Scotush unwersitics nmnortional rcpi^''^^ 

eordmg to die b^rcpiesented 1- “ 

tion thus giving the ® the university on elect- 

no. necessaiy that giadna» ^Uome to^* ^ 

day and vote in person Iney 
mail to the polling officer 
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The practice of according representation to the yniversities has 
existed m Great Bncam since the reign of James I Its ongin was 
connected with the ting s attf^mpc to control the ^ commekt 
Commons but the universities soon ceased to elect om tjw 
the royal nominees and sent men of sterling mde 
prudence to parliament University reprcscntition thus became a 
fixture Although it involves a departure from, certain fundamental 
principles in parlnmcntary representation and offends the dogma of 
electoral equality there has been no serious popular outcry against it 
and m 1918 the number of university members was someuhat in 
creased ' The fact that it involves a political discrimination m 
favor of the educated classes does not setm to Tinkle m the British 
mind The unncrsuics as a rule choo men of ability ^nd of 
liberal views With one or two exceptions they are far from being 
scronvholds of Tor) ism Even the Labor party has a large number 
of university graduates in us ranks and among its leaders 
In Great Britain a general election must norainally be held at 
lean once in every five years but parliament is supreme m ic^ power 
to p olotig Its 0 vn hfc when it decides to do so It n® c jra 
did so durinp the war y ats 1914-1918 thereby nov c a 
affording a fine illustration of the way in which the 
British constitution can be adapted to the needs of the hour The 
Congress of the United Stai s no matter what the emergency can 
not prolong us ovti life for a sin le day %Vhrthcr in war or peace 
there mu^t be a congresajonal election every second year British 
elections do m fact come oftener than once m five years sometimes 
tv o hive taken ylat-e in one year as m 1910 or three in successive 
yesrs as in 19'’2-19 4 Thi is because the prune minister can at 
any time ad isc the cro vn to dissolve parliament and issue writs 
for a general election Occasionally bis hand mav be forced by the 
oppos uon m parliament but more often he either lets parliament 
run Its term or ith an eve on the dnfi of public sentiment decides 
to adv isc a d s-oliiiion and a general election v hen if e chances 
of victory Jtx)k promising somev here near the end of its term 
Naiurall) the members of the House do not like the idea of a 

A f hue b II vvhi h vos faro ghi by ib \squith tiun try I9I_, but 
1 ter >s thdrawTi tai « n f»l hi g u emty refme Uti n 

ThuproposAl fN-oked p- tdal f ppoaxx even from u xp«^t d quartert 
P t t bould ed hai ro a* re i prol j th lif f P b mefil u 

®viu JtH*epeof{hPlm lAl dh cant y rcuoMuace* 
^ pa»ed wt 1^1 ih a«e t f tb Lords 
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ne%y election until their full fi\e year term expires for an clc'CC' 
campaign means expense to them and the rs-L cf 
TAiNTY defeat also But the prime mmist r is the geaenL 

simo and it is he uho decides with the help of hi 
cabinet whether good strategy dictates an appeal to the countn 
Havmg made up their tnuids however the ministers can ieep tL 
decision secret until their oim campaign plans are in readiness O' 
a few occasions they have been able to spring an election upca 
their opponents catching the latter unavrares But the opponnea 
has learned that it pays to be vigilant and nowadays it is scJdon 
caught napping Still the pnvilei^e of choosing the time for an 
peal to the country gives the mumtenal forces a distinct advanta<^ 
So nobody can predict just when the next British election < 0 
come But whenever a parliament has been in existence for n'S 
nxD .0 THT years the pohucal pot begins to simmer 

su.cnox A rumor that parliament is going to be dissolved 

alwa^sfin<is omc believers untUu is oStcially d med 

Presently the^ewspapers begin to announce from an aathontatn* 
source or on trustworthy information that a dissolution d 
parliament is being considered by the mmistrv In the end aft" 
various false alarms an official announcem<»nt settles the matter 
giving the exact dates for the nomination and the pollin'^ 
interval between this announcement and the date for the notoi i 
tions is usually bnef sometimes only two or three weels 
being the case the political parties do not delay the sclcctioo 
their candidates until the date of the election is known They 
them m readiness long before the announcement comes 

NOSfINATIONS 

The methods by v hich the parti« choose their candidates ^ 
not aUkf* in. all the coostituenci s and m anv event these rocif ^ 
«o VNOK explamed m connection nth a 

1 . A710 ARz party organization and activiues a little later 

the official nominatton procedure is very simple ^ 
that a candidate need do m order to get his name on the bahf ^ 
to file a nomination paper signed by ten qualified voters of the 
stitucncy This document he hands to the returning officer’ ^ 
the day designated for the making of nominations The rctu*®^ 
officers are named ex officio m a borough the mayor ah avs 
and in a county the shenff When a constituency spreads o ct 
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thmi one borough or count) the home ccrctary designates which 
mayor or shenff is to act In the tmivcrsitv constituencies the vice 
chancellor or omf similar academic offiaal does duty as the return 
ing officer 

On th'* d^y set for nonunauons the returning o^ce 

attends at the town hall or court house or other convenient place 
and the nomination papers are handed to him by papers 
the candidates or their agents One hour is allowed axd tup 
for this purpose then the nominations are do ed epcttt 
A lthough only ten names are required on nommation papers it 
IS customary for the candidates to gather a much larger number 
sometimes several hundred Thu is done by way' of advertisin'^’ the 
candidate s populanty With his nomination paper each candidate 
must also place m the hands of the returnin'^ officer a deposit of 
one hundred and fifiv pounds sterling This requi/e ment of a deposit 
IS mt nded to ducoura'^e fn olous or hopele candidaci If the 
candidate recei es more than one ei'diih of the total vote on election 
day his dep -ru is r turned to him oiherv i c u is forfeued and turned 
into the national treasury Some deposits are lorfciied at every 
election 

Apart from this requirement the most listincnve feature of the 
Bntj_h jjominati n system ts its simphcitv Th re are no primaries 
as m the Lnitcd States Sp far as the official require 
m nis are conremed anybodv can ha e he name ” 21^°^ 

submitted to il c voicrs if be is v 11 n'’ i rish a f 
hundred dollan Gctt n" t n swn^mircs is n inck in a constitu n y 
of thirty or fom thousird v ters But ihc depos i is anoihcr matter 
ard erves as a deterrent to lho« v ho mcr 1 desire to i,ratify ih ir 
P'^Tsonal vanitv bv gcttin" their names on the b iloi No candidate 
moreover rnav announce him elf as the represrntau c of a pol t cal 
P rty unlej h has been formally accepted or endors d bv the 
regular piny officials \nd itl out a party endorsement his chances 
of Jfjy ^ 1 \ in *T. y -qt * 1 * 'vr 

more than three candidates appear in aiiv n'’le m mfw 
cc" itu icy and uni I the rise of the Labor party th fcvNCfC usually 
not more than t o Somewmes oidy one candidate is nomnat d 
and when th time for filin'’ faprs has xpircd he is declared el ct^ 
tinoppo<-cd or as the Fn’’!ti*iS3y by acclamation 

Tot nranv centur ts ro o*i cOuW be nominated for election to 
A uiTulir reir i Afis J m C!»p cr 'vLlII 
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QUAUnCA 
TIOVS OF 
CANDIDATES. 


AON REST 
DEVT CANDI 
DATES 


the House of Commons unless he possessed a property quahficatioa 
This requirement is no^v abolished Anv Bntisi 
subject who is qualified to be a voter maj for 
election m any constituency Women are cligife’c- 
It is not necessary either by law or b) usat^e ihs 
he be a resident of the constituency which he s«b 
to represent Non resident candidacies are conim" 2 , 
although perhaps not so common as they used to be In Grci 
Britain as m every other country the voter naturally prefers o s 
of his own neighbors to a stranger provided other things arc «jul 
or nearly so But British voters arc much more ready than tboaed 
other countries to sink this preference if the outsider is a man cf 
distinctly supenor qualifications In every House of Commons ther 
arc members somecixnes a good many of them who sit for coasa > 
encies m which they do not reside and never have resided 'fr 
Gladstone m his long term of service sat for five constitucnciOi 
one after another and did not liv e m any of them There is a 
advantage m this absence of a residential requirement, far it enJar^ 
the field of selection gives a good man more than a single ebao® 
and thus helps to maintain hi<'h standards of candidacy 

ELPCTIONS 

The pollmg takes place on the same day throughout Great BnOJ 
except in the university constituencies iSonunations arc made ca 
the eighth day after the date of the royal proclaffl^ 
THE oLUMc summoning a new parliament the poUir ® 

held on the nmth day after the nomination 
to 1918 the retummg officer m each consUtucncy was given a c«^ 
amount of leeway in fixing the election date with the result that 
pollmg did not lake place everywhere on the same day Cerw-^ 
counties and boroughs would vote on Monday others on Tuesd-*" 
some more on ^Vcdncsday and so on for a whole week or 100 ”^ 
Clerks and counters moved from one constituency to anoitff 
being hired by the returning officers As they t ere experts 
pollmg machinery ran smoothly and errors m counting the vt' 
were rarely found 


On the other hand this babit ol stringing tne elections 


ovet * 


week or two had some objectionable features It prolonged 
tension and excitement of a general election It ga v the coniiif-'' 
encics which voted last an advantage over those which voted £• 
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They could see hov, the election was going and swing to the winning 
side which not infrequently they did When half the constituencies 
h. d voted the result was usually predictable This took most of the 
excitement out of the election long before it was finished So the 
Act of 1918 provided for a one day general elcccion as in the United 
States In all the constituencies the polling now occupies the hours 
from eight in the morning till eight at night but the polls may be 
opened at seven and kept open until nine if the candidates so re 
qaest and occasionally this ja done in thicKly populated con 
stituencitt There is no such general um/ormity of polling hours in ’ 
American congressional elections Each smte and sometimes each 
city fixes us 0 \ n hours for opening and rlosing the polls 
The register of voters in each constituency is roadc up and revised 
Once a year without any reference to whether an election w impend 
ing Thus the list is always in readiness The func , 
tion of preparing it belongs to the registration officer o vowm « 
in each constituency He is usually the town clerk of 
a borough or the clerk of the county council as the case may be 
Prior to 1918 vvhen the suffrage was lied up with the ownership or 
occupancy of property tc was (he practice to compile the voters 
list from the ass ssment roils But since the establishment of uni%ersai 
suffrage it has become necessary to secure the names by re ort to 
something like census taking methods The compihition is not made 
as in most American states by r quirmg the voters to come to a 
certain place and be registered The British registration officer 
appoints canvassers who go about from house to house collecting 
th names of all those who arc qualified to vote These canvassers 
early n July of each year make their rounds with a copy of the last 
previous list finding out at each houses hatchangcshivc taken place 
during the preceding year \STicn they present their reports to the 
tcgistration officer the latter makes up a provision al list which is then 
posted in vanouspubl c places — at the town hail the post office some 
timest ennhv IJ Qfyi/*hjr h.a.o.a.tic'oirv^'rnrnt 

that all claims and objections must be mad within a ceria n interval 
Anyone ho finds that his name is not on this pro ^s^onal register 
tnay apply to the registration officer to have it put on and anyone 
can object to the inclusion of a nam^ already there 
The rcgisiraiion officer ~frer hcanng such clams “ 
and object ons makes kno 71 his decision in each case 
^ this dccij on may be appealed to the courts \ftcr an interval 
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has been allowed for the making of such appeals the register b 
closed and thereafter no <^nges can be made in it until the cat 
revision Attached to the regular list is a supplementary re'^ss 
of absent voters This includes the names of persons who b) rc-«ca 
of their being in the mihtar) ornavalservacc or for some other ooi 
reason are likely to be absent from the consticuenc) \ hen sa 
election is held and hence have asked to be put on the pea-I 
register 

In Great Bntam the register of voters virhen finally dosed c 
' deemed to be infallible Under no circumstances may anvo 

_ _ \ ole unless his name is tm il Tlic kci of 191S s 

THE LIST . 

HEVRE explicit oo this point and pemuts no evccptiocs 1 
matters not that a name was left off madverten 
and through no fault of the voter No officer or cart 
has authontj to make changes in the final register No one cur 
svvear in his vote at the polls as is lojoetimes penmtted w t- 
United States And conversely if the name of any person u ^ 
roneously placed on the list he is customarUy allowed to vote cits 
though he IS obviously ineligible There is some question notrih'’ 
less as to w hether the inclusion of a name on ihe register is absdu J‘ 
conclusive evndence that the owner of the name has a nght to 't> 
for although the Act of 1518 etphcitly provides that anyone t best 
name IS on the register shall be entitled to vote it adds (he qualJ)"^ 
proviso that this shall not confer anght to vote oo any person t b)"* 
subject to any legal incapacity^ to vote It \ ould seem thcrefot' 
that a person who is under age for example need not be pernutt 
to vote if his name should happen to gel on the list m error ^ 
The ballot used m parliamentary elections is short simple ‘- 
bears no party designation It contains mcrclv the name addre* 
THE ALLcrr vocation of each candidate The names i- 

Set dov n in alphabetical order and each na®' 
followed by a blank space in which to mark a cross The bai^ ® 
hardly larger than an trihnary envelope Ballots ore arrangfO ^ 
pads lAe counter checks on a bank counter and attached to 
ballot by a perforated line is a numbered stub or counterfoil 
purpose of this counterfoil is to enable the poll clerks to keep tr ^ 
of the ballots These couniofoils are tom off before the ballou^ 
placed jn the box and are kept to check up i ilh the total 
of votes cast The ballots arc printed at the public expense u ^ 
the supervision of the returning officer and arc fumiihed by h 
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each polling place The returning officer also designates the polling 
places and assit^ns to each poll a deputy returning officer or presiding 
officer of the poll together with a poll clerk for every five hundred 
registered voters Each candidate is also allowed to have an agent 
inside the polling room 

The pollmo' places are usuallv located in public buildings — 
at the town hall a school or a courdiouse — but it 12 . often necessary 
to hire space in pnvate buildui^s as well Within 
the polling room are screened corapartmencs m 
which the voter marks his ballot Then he drops the 
ballot into the box and walks out with i feeling that he has done his 
duty as a freeborn Briton The ballot box is merely a covered steel 
box with a lot in the lid It 1 not a complicated chum like contnv 
ance with a handle for insertint^ the ballots such as is used at 
American elections And votm» inacbmcs built hke giant cash 
ret'isters are not >et used in Great Britain When the poll is closed 
the ballot box is sealed and sent to the town hall or other bead 
quarters ivhere the counting i to take place 
The presiding officer ot the poll the poll clerks and the agenw 
of the candidates are all sworn to secret The only function of the 
agents 1 to check off the names of those vho vote 
and guard a«»ainst the p rsonation of voters They 
have a right to challenge any voter on the ground 
that he is not the p rson whose name is on the list but not on any 
other ground Chall nges are decided by the presiding officer of 
the poll and there u no appeal from his decision Ordinarily if the 
'Oicr makes a s\ om statement that he is the person irhosc name 
p ars on the I st the presidin*^ officer \ ill accept this statement 
Challen "cs arc le s numerous than at American elections 

^bsent vQt ng has been permuted in parham ntary elections since 
1518 Persons ho are on the absent voi n list or arc una oidably 
Jibsent from the constituencies in t hich they arc 
enrolled as voten may apponi proxies to vote for 
ffiern These proxy papers are filed \ iih the rcturmn" 
officer No person except a near relative or someone v ho is himself 
n voter in the constitucncv may serve asa proxv Instead of appo nt 
ui" a proxv to \o c for h m ho ever the ab ent otcr mjy obtain 
a ballot m ad ance of the election and send it to the returning 
officer I V ma 1 but th s altemau c is not open, to him unless he 
^>3s the ballot from somev here vithtn the kingdom \ otcr » ho 
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IS absent at sea or outside Great ^tam must use the proxy method 
in order to ha\c his \ote ccnioted ‘ 

When the poll is closed ind the ballot boxes brought to a central 
place the counting is done by the returning officer and his assistants. 

The procedure of counting the ballots is quit 61 
THs. voTEu. ferent from that followed in the United States wtcrc 
the work is done at each polling booth In Gre- 
Bntain the first step is to xcrify the number ofiballots in each box 
with the total as shown by the poll records Then all the balloo 
from tht various polling places are mixed together This is don? la 
order that no one may know how the vote stood at any partioJi 
polling place Only the totals for the whole constituency are as 
Bounced hence no candidate can ever tell from the official cou 
whether he ran strong m one section and weak m another 

This wiU sound strange to the cars of any American politiciw- 
Every candidate for Congress insists on knowing the result in Mch 
precinct and those who are defeated somcflnxs 
?ofcrec sp«nd a good deal of time in a post mortem anallts 
of the figures But at a Bntish election after ilr 
thousands of ballots have bren shuffled beyond any such possibJiff 
they are divided into bundles according to the candidates for 
they have been marked and the ballots in each bundle a« 
counted Spoiled ballots are taken out and put in a special em elop^ 
In spite of this centralized counting a large proportion of the resjla 
arc announced before midnight on the day of the erlceuon 
a certain space of time any candidate can demand and ofawia 3 
recount 

The parliamentary conference which prepared the plan for 

shoa!J 


Act of 1918 recommended that proportional representation 


fevr OR 
PRO OR 
710VAI, Rf r 
RESESTA 


be established ui aU constituencies v hich elcd^ 
more than one raember This idea met nth 
favor in the House of Lords but was rejected h) ^ 
Commons It may seem surprising that the 
of Lords which B traditionally a conservative 
and mdisposed to any changes m political methods should 
been so eager for the intnSuction of the proportional pUit 
reason of course a that the Lords t ere shrewd enough to re ^ 
that the nse of the Labor party might soon place the other polit- 

A proxy p p>er can elled n wntinff re gi ai o t *o ** 

inAker’i name cotjoauet oa tb ablest t n bsl 
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parties m a minority This is not to imply that the Lords are more 
sagacious than the Commons but their own vicissitudes (as a House) 
have perhaps imbued them with a greater respect for the nghts of 
nunonties — at least in the abstract * 

At any rate the issue dropped into the background imtil 1924 
when a Labor mmistry was in office and dependent on the support 
of the Liberals for keepm^ itself there The Labor partv had been 
a<ntatino- for proportional representation but ivhen the issue noiv’ 
came before parliament the Labor ministry decided not to draw 
party lines and risk its hold on office Instead it gave the Labor 
members permission to vote against the plan — which manv of 
th m did — and it was defeated But the issue is not yet a dead one 
It has occupied a prominent place in English public discussion 
since 1924 and will probably eOj^age the attention of parliament 
before long attain 

English parlianjentar> elections are conducted m a dignified 
ard orderly way with very httic hubbub and virtually no corruption 
It was not so m the old days Some of Ho arths 
drawings give us an idea of what an English election 
was like in the middle of the ei hicenih century 
Hired bullies t ent about intimidating voters Day 
after day whil the voting continued new hogsheads 
of beer \\ere tapped at the expense of the candidates Fights bet\ een 
the supporters of each party were of nightly occurrence and no 
Marquis of Queensberry rules applied Heads were broken and 
eyes blackened m the name of patnotism An election in those days 
turned bedlam loose m the town nien when the last vote had been 
polled and counted the successful candidate was chaired by his 
fnends — carried unsteadily above the heads of the crov d with a 
motley procession of inebriates fojlov in^ him It took England some 
time to recover from the headache of a general election m the da>^ 
of the Georges 

CAliPAICN METHODS 

But now all this is chan«^ed and something outiht to be said about 
Contemporary British campaigning for the methods differ a good 
deal from those used m Arocncan congressional the 

elections In every British constituency there is, 
wall be explained later a local association and 
Proporti nal reptrseniat n u used ft som of ih umvcnity consutuenoe* 
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committee for each part> Each party also has its national a 
THE CHOICE central committee The local associations ar* repc- 
o cANDi sible for choosing their respective candidates h i 
no good Icxal candidate is avadable or if suffice: 
funds cannot be raised in the constituency the central conun-te; 
IS usually asked to help It responds by recommending’ jomcrir 
resident candidate who is able to pay his own election etposs 
or for whom the national organization is willing to put up the fmd. 
In the lattf ca-e if the recommended candidate is adop'iT 
the central committee c'ccrciscs a considerable influence upoa ti- 
iocal campaign Even among local aspirants for the party noBis> 
tion the influence of the central committee is often a matta d 
consequence the measure of its mfluence being the CKteot to vb-i 
the local campaign has to be financed from central hcadquaitt:* 
One of the best ways for an aspinng young man to get into the Hcttf 
of Commons is to do effcciivc organizing work at the natwoa] 
headquarters and e\ entually get recommended to some censUtuKS'’ 
which IS shy of good parhamentary lunber Some outstasd- 
English pohdcal leaden have made their start m (hat v ay 
In any case it is desirable that the candidates be placed in t- 
ficld early for no man knoweth the day or the hour \ hen an elecoe 
may come Such matters are not regulated bv t- 
■no'fiERixo calendar but are m the lap of the gods— and i- 

* prune mmister It is also desirable that the candid.® 

should begm thar campai'ms carl} b> spcaiic-* 
gathenngs VN henever invued and by talang every means to 
their range of acquaintance in the constituency So they ap^ 
at public functions of every sort late an active hand in every 
cause and put their names on each subscnption hit that ro- 
around In other words they submit to a good deal of polite 
mailing and try to do it with smiles on their faces AH this u ^ 
loquially knoivn as nursing a constituency and the zeal " 
which some of the Labor candidates have outnursed their n 
is highly instructive ^ 

Usage demands that a candidate shall be open handed ^ 
can afford it and that he shall keep ou nursing his cons»t^ 
•ansiNC ^ elected Does the pansh 

A ONSTiT need a nev bell’ Or is the local boy scout ^ 

vENcv raising a fimd for a tnp to London’ Has the ' 

cncLct club a small deficit to be paid ofi" or u jomeone need 
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provide a prize for the game an a national bank holiday^ Candidates 
and members are panhandled for dll such things, without compunc 
tion Individuals as well as organizations come forward with their 
palms turned up There are legal limits to what a candidate may 
spend fo election expenses but there are no limiCi on his contnbu 
tions to charity or to any public cause when an election campaign 
IS not in progres 

Nursing a constituency is not merely a matter of sp ending money 
It involves time and patience al o The candidate must b m 
evidence at church fairs and parish picm v He muat 
show hims If benmts at Rotary Club luncheons — ^ “ 

for the e institutions have noH invaded England 
He must greet all and sundry with a cordial handshake call them 
b\ name and show an mtenst in their personal affairs ^ In the 
campaign ht, must address rallies submit to heckling and canvass 
voters to some extent It is no longer pos ible for the candidate to 
tnake a personal call on all the voters in his constituency He must 
get his friends and supporters to do roost of it for him Yet Cladstone 
once called at 2 000 houses m the constituency of Newark pulling 
the doorbells and asking for votes He liked u so he said — and 
' on the election 

no amount of nursing wiU ensure a randidat s election if 
the tide « swinging strongly aeainst him In most cases he will 
come through or fall with his party m the nation dS a vhole Local 
condiiions oo not usually determine the result in individual con 
stitucncies The successful candidate is almo t mvariaoiy returned 
to parliament not becau e of his personality nor beca e of his judg 
and c.*pacity but because of his party label His oi n 

electioneering is far less important than tht impression which his 
party creates m the minds of the el ctors 
As soon as the date of a general elect on os announced each 
candidate issues an address or manife to to the voters of the con 
Stituency and broadcasts it through the mads In 
this Circular he alv ay s emphasizes bss party allegiance a. o 
his independent vies s Th lav s permit each 
<^ndidaic to send one circular free of postage Meetings arc then 
arranged usually m halls but also on the street corners is is the 

,, f -nat o C Frank G y Th Co} J J Co.-^ i t 

ILo d n 1725) 

* J ej C w/ G (Cambndg 3936) p 36 
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fashion in American cities At these meetings even before tte 
candidate has had his say the members of the audience arc pet 
nutted to ask questions The privilege is mainly utilu,ed by to n 
whose attitude is hostile — hecklers they are called because lieir 
aim IS to heckle the candidate mto saying something that can be used 
against him 

Heckling usually leads to a rapid fire of repartee between tie 
floor and the platform while the audience displays its leaiiin*^ 
by the relative amount of applause which it bestoiss 

HECRUNC ‘ , 

upon the candidate and his hecklers respective!) 
Only a quick wilted candidate wnth a ready tongue can come throu h 
this sort of campaigning with success Even when the candidate is 
a woman the heckling goes on It adds zest and humor to the rallies. 
Lady Astor at one of her rallies was quened by a half dninlea 
fellow from the back of the hall Lady ^stor don t you sometuow 
WLshyouwereaman^ Ofcourscldo she replied dontjou? 
The saving grace of it is the tradition of giving everybody candidates 
and hecklers a quaredca! HeckJingjs an institution whichvould 
not be tolerable but for the Bntish tradition of fair play Althoj h 
It seriously detracts from the decorum of an election campaign and 
contributes very hide to the elucidation of the issues the voter* 
like It and would strenuously object to its discontinuance Hccce 
there is much complaint that the use of the radio by candidates u 
going to take most of the hilarity out of Enehsh election campai'^ 
You can turn off the radio but you can t heckle it 

To some extent the candidates appeal to the voters thiooth 
newspaper advertisements and by posters on the billboards 

so much literature is sent to voters through the mai.* 
ADv^T^o as in Amcnca Most candidates employ sandvidi* 
cf BRITISH men who v alk up and down the principal stf«^ 
with placards tied to them fore and aft On them 
pnnted the party slogans and vanous catch phrases jmportumfi 
the people to mark their ballots for somebody and Liberty ^ 
for somebody else and Cheap Bread or whatever slogan 
to fit the time and place Cartoon posters play a prominent 
in English campaigns and some of them arc very forceful m 
impressions which they manage to stamp on the public 
tion In the art of political cartoonmg England is far ahead of o 
counines The billboards during an eleciion campaign 3“ 
matenal for some interesting studies m the psy chology of propogao 



NOMINATIONS AND ELECTIONS 


185 


The most strikmcc difference bet\veen British and American cam 
paign methods is to be found m the vastly greater emphasis which 
British politicians place upon the personal solicita 
tion of votes There was a time when candidates 
for Con<Tress were in the habit of heeling their 
districts going from door to door m quest of support but the 
number of voters in a congressional district is now too great for 
this procedure A certam amount of personal canvassing is stih 
carried on an the United States by each candidate s helper but thi^ 
IS not his mam reliance for success at the polls In England the per 
sonal canvass is reduced to a science Each political party opens 
committee rooms in all parts of the constituency and at these rooms 
the names of all the voters in the neighborhood are arr<inged by 
streets friends and supporters of the candidate are then given 
blocks of names to be canvassed Each name is written on a separate 
Card with a blank space left for the c invasscr s report The cards 
after the voters have been visited are brought back to the com 
mittee room marked For Against or Doubtful All the doubtful 
voters are than made th< target of whatever influence or persuasion 
can be brought to bear Attempts arc also made to secure converts 
from among those who have been reported hostile Nobodj is 
Overlooked in a well organiz d campaign 
Fvery English voter expects to be canvassed on behalf of all the 
candidate and feel himseif s> ght d if he ts not The candidates 
and party committees by the v ay a c not allowed to hire canvas 
vers the laws forbid this and the vholc thing has to be done bv 
volunteers This means of course ihn some of u is well done and 
some of it very poorly The difficulty of conducting these personal 
canvas es has been much increased of course by the large expansion 
in the electorate due to the enfranchisement of women 
I ess monev on the whole is spent in English than in American 
political campa gns This is partly because money for campaign 
funds IS not so cis ly raised in Great Bntain as m the op 

United Slates and partly because an American con c m c 
gressional district contains So many more voters 
than a British constituency Many years ago parliam nt passed a 
statute knov m as the Corrupt and Illegal Practices \ct \ h ch aimed 
to eliminate electoral frauds and set a maximum lim t upon cam 
plign expend lures This statute and amending acts makes a dis 
t action beiv ten corrup practices and tllecal practices Corrupt 
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fashion m Amencan cities At these meetings e\en before the 
candidate has had his say the members of the audience are per 
nutted to ask questions The privilege is mainly utilized by voters 
whose attitude is hostile — ^hecklers they are c^ed because their 
aim IS to hecUe the candidate mto saymg somethmg that can be used 
against him 

Heckling usually leads to a rapid fire of repartee bet\\een the 
floor and the platform while the audience displays its leanings 
HECKLiNo relative amount of applause which it bestows 

upon the candidate and his hecklers respectively 
Only a quick witted candidate with a ready longue can come through 
this sort of campaigning with success Even when the candidate is 
a v\ Oman the, heckling goes on It adds zest and humor to the rallies 
Ladv Astor at one of her rallies vvas queried by a half drunken 
fellow from the back of the hall Lady Astor don t you sometimes 
wish you were a man’ Ofcourseldo she replied don t you’ 

rhe savmg grace of it is the tradmoo of giving cv erybody candidates 
and hecklers a square deal Heckling is an mstimuon which vs ould 
sot be tolerable but for the Bntish tradition of fair play Although 
It seriously detracts from the decorum of an election campaign and 
contnbutes very htde to the elucidation of the issues the voters 
like It and \wuld strenuously object to its discontinuance Hence 
there u much complaint that the use of the radio by candidates is 
going to take most of the hilaniy out of English election campaigns 
k ou can turn off the radio but you can t heckle it 

To some extent the candidates appeal to the voters through 
newspaper advertisements and by posters on the billboards h»ot 
so much literature is sent to voters through the mads 
as in Amenca Most candidates employ sandivich 
men who walk up and doi m the principal streets 
with placards tied to them fore and aft On them arc 
printed the party slogans and various catch phrases importuning 
the people to mark their ballots for somebody and Libertv or 
for somebody else and” Cheap Bread or whatever slogan seems 
to fit the tunc and place Cartoon posters play a prominent part 
in English campaigns and some of them arc very forceful in the 
impressions which they manage to stamp on the public imagina 
tion In the art of political cartoomng England is far ahead of other 
countries The billboards durmg an election campaicn afford 
matcnal for some micrcstmg snidiesm the psy chology of propaganda 
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The roost strJcine: difference between British and American cam 
paiffn methods is to be found in the vastly greater emphasis which 
British politicians place upon the personal sohcita 
tioa of votes There- was a time when candidates 
for Congre s were m the habit of heeling their 
dutricts going from door to door in que t of support but the 
numb»r cf vou rs in. a con'Tc sional district is pov. too great for 
this procedure A teitam amount of personal canvassing i stil 
carried or ro the Ignited States by each candidate s helpers but ihi^ 
IS not bis mam reliance for success at the polls In England th per 
tonal canvass is reduced to a science Each political party opens 
cormnittee rooms in til pans of the constituency and at these rooms 
the names of all the voters m the neighborhood are arranged by 
streets friends and supporters of the candidate arc then given 
blocks of nam s to be canvassed Each name is written on a separate 
card With a blank space left for the tanva sers report The cards 
after ife voten hav« been visited are brought batk to the com 
niittee room marked For ^gaInsc or Doubtful All the doubtful 
'oters arc thin made the larg i of whatever influence or persuasion 
can be brought to benr Attempts arc also made to secure converts 
from among those who have been reported hostile Nobodv is 
overlooked in a well organic d camptign 
Every Fngli h voter expects to be can as ed on behalf of all the 
Candidates and feel himself slighted if he u not The candidates 
and party comroiuecs b> the \ ay are not allov ed to hire canvas 
scrs the laws forbid this and the whole thing has to be done bv 
\oiunfeen Thi means of course that some of it is \ cil done and 
some of It very poorly The difficulty of conducting these p rsonal 
canvasses has been much mereased ofcours by the large e-epan ion 
in if c electorate due to ih cnfranch setnent of omen 
Less money on the v hole is pent in Em,livh than in Amcncan 
political campvigns Thv is partly because money for campaign 
funds IS not o c»-sil / raised m Gr^at Britain ,.5 m the ^ 

United States and partly because an American con c m a 
gressional district contains o many more voters t^trren 
than a Bntish constituency Many years a"o pnrhamem passed a 
statute kno\ m as the Corrupt and lUcgnl Practices \ct 1 tch aimed 
to eliminate electoral frauds and set a nuximutn limit upon cam 
paign c<pcnduures This statute and am tiding acts makes a dis 
tmction bet ten rp r jpt practices and iff 50/ practices Oarrupt 
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practices include bribery intimidation personation falsifying the 
count — things which involve moral turpitude Illegal practices 
include doings which arc not tvrong in themselves but which tend 
to make an election undignified unduly expensive to the candidates 
or m some other way objectionable Hence the illegaliUes compose 
the hiring of canvassers or bands or too many committee rooms 
or paying for conveyances on election day 
The Jaws also set a limit on legal campaign expenditures Thu 
limit IS now fixed at six pence per voter m rural constituencies and 
five pence per voter in urban ones — the diffcrenual 

ZJJOTS OV r r 

CA ipAicN bemg based on the idea that a rural voter is harder 

ixPEVDi jQ reach In a city of 40 000 \ oters this allov •$ a 

maximum ofabout S4 000 \11 campaign expenditures 
must be made through an authorized agent of the candidate 
whose appointment is certified to the returning officer of the con 
stituency After the election this agent males a sworn statement of 
all his disbursements mcluding the personal expenses of his candi 
date This last named item is important because such expenses are 
not usually required to be reported after American elections At 
American congressional elections the maximum is S5 000 but 
the number of voters is several umes larger than m a British con 
stituency 

A defeated candidate for the House of Commons may pennon 
to have an election invalidated by alleging corrupt or illegal prac 
liccs on the part of the victor or his agents Such 
petmons are not heard as in Amenca by the Icgisla 
Cure Itself they arc tried by the courts IVhen an 
election protest is filed m Great Bntajn the issue is referred to the 
King s Bench Division of the High Court v here two judges arc 
assigned to hear all the evidence without a jury The court then 
certifies to the speaker of the House of Commons its report confirm 
mg or unseating the tnembcr-clect It is not the practice of thejudges 
to void an election because of mcrclv technical violations They 
require evidence that there has been corrupUon or illegality on a 
scale sufficient to have influenced the result Hence the voiding o 
an clecuon is a relatively uncommon occurrence If the miittcr 
in dispute relates to the legal qualifications of the elected candidite 
and not to the manner of his election it is investigated by the House 
Itself and is not referred to the judges of the High Court fw 3 
rccommendauon 
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As a rule the members of parliament arc brought together at the 
earliest possible moment after a general election This is in accord 
wth the spirit of the Bntish political system which 
demands that members of the ministry who con 
stitute the administrative branch of the government re rstaxe 
shall continuously po scss the confidence and support 
of a majonty m the House of Commons And the 
only sure way to determine whether the mmistry possesses this 
support IS to call the House into session So long as a ministry con 
tinues m power after a general election without summoning parha 
ment it is technically adrmnistermg the affairs of the country without 
a mandate from the people 
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THE HOUSE OF COMMONS ITS 
ORGANIZATION 

^V th al] hutnbl and dii respect to \otir Majesty our pn leges and 
Lbctiesar our nght and du oh ntance no less than iir lands and goods 
th y cann t be w tUi Id from us d med mpaired but w th pparent wro g 
toth whole tat ofth aim — TkeCemmons Ap I gj /T6(^ 

Six hundred talking asses set to make laws and to administer 
the concerns of the greatest empire the world has ever seen In 
one of his irritable moments (which came all too frequent!} ) Thomas 
Carlyle thus epitomized the most powerful and the most mtercstmg 
of tmpenal legislatures 

As a representative lawmaking body the Bntish House of Com 
mons has no n\al m age for nearly sut centuries have run their 
course since the faithful Commons began to function 
A KKWY™* ^ ^ separate chamber But it is not a<»e alone that 
gives the House of Ctmimons its high place among 
the lawmaking bodies of the present day It is a legislature v ith 
virtually unlimited authority Its powers are unique in their rattle 
and in the absence of consututional restraint Parliament and the 
House of Commons are to all intents one and the same thunf The 
House has supremacy m lav TnaLing it controls the finances of the 
realm fixes the jurisdiction of the courts and dominates the action 
of the crown The procedure of this House moreover is far more 
picturesque than that of any other representative chamber It used 
to be said that the House of Commons was the best club in London 
and certainly there is no other legislatue body that commands a 
fo Jtisan jnstiluUon ofwJxich Englishmen 

arc proud and justly so 

For many centuries the House of Commons has held its sessions 
at Westminster a city which has now become a part of Greater 
THE OLD R London Originally it met m the chapter house or 
I TiNC refectory of Westminster Abbey a structure i hicb 

PLAcas. ard the Confessor last of 

the Saxon Lings Then the Conunonsnio^cd to St Stephen s Chapel 
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vithaj th palace of Mcsttmnster where it contmu-d its sejjions 
iT^ht throu<^h the eras of Fudo*^ Stuarts and Hano* enam tmdl 
183t \ hen the palace \ uS gutted by fire Thereupon th'* ne\r 
palace of M estmmster or the Houses of Parhain'=Tit, as th** great 
tructure is nm called t as erected during the jears 18 j''- 1832 
Th Houses of Parliament flank the left shore of th** Thames mid 
% uy lyn. cen CheLe<i Bnd^e and the Tov er of London Grvermg 
^n -jea of nine acres they form a edifice con vuere the 
tamin'^ more than ti ei e hundred rooms the largest naerz. fov 
buildm-^ m Europe v-nh the excepuon of th \ atican 
Th architecture of the building is Tudor Gothic and it is said to 
be the most tmpres n-e Gothic structure m existence In the h art 
of th pile IS a great central ball to the <outh of this hall is the green 
chamber of the House of Commons and to the north of it the red 
chamber of the Hou>e of Lords Reachin'^ out around these n o 
great chambers u a {ab>'nnih o' lobbies comdors cotommee 
rooms offices retinn^ rooms wnd other sub^dianes In \anous 
parts of the buildin^ lLke%T.e there are Ubranes dimn'^ halls and 
smo/nn" rooms as ell as h rne quarters for certain ofl’cers of p.j" 
liament such as th speaker ih clerk, and the <ergeant at arms 
Th chamber occupied b\ the House of Commons is cut off 
from all e»temal outlook ITic onl> h'»ht comes from vnndo* s 
-bo* e The room u oblon^ m hape \ nth a broad 
at 1 ninnine doi m th center At one end of this mo*-! 
aisle 13 the entrance at the other end the speaker’s 
chair is placed There is a slidm'* bra^ rad or burner at th cn 
trar e alongside hich sits the sergeant at arms Non but rrem 
bers arc permitted to pa~3 this entrance hich is called th bar 
of the Hou«e On either ide of the aisle are Ion" benches upholstered 
in ereen leaih-r nsin" tier on tier Th members sit for sp’-avil) 
on these benches ith no desks in front of them No seats are cj- 
* -m d to indi adual members It is odd b> the a% that this 
best club should ha c such defiaent accommodation B cren d 
m" the benches and usin" som reserved space in the side gallenes 
It IS possibl to pTTvide scats for about 4o0 members but the mtal 
r^embership of th Hou<e u more than 600 which means that v ith 
ari>ihin" hk a full attendance inan> arc compelled to stand 
Bui an>thin" I ke a full attendance is a rare occurrence Two 
hundred is deemed to be a good turnout unless som thin" of great 
lateres ts under discu— on \lihou"h no scats are regularl) as* 
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signed those members who support the mmistry customarily oc 
cupy the benches to the spealer s right ^\hlle mem 
BENCHES opposition sit on his left ^ The two front 

benches which face each other nearest the speaker s 
chair are known as the Treasury bench and the front Opposition 
bench respectively The custom of the House is that members of 
the ministry sit on the one and the leading personages of the op- 
position on the other 

Although members of the House are elected by distncts or 
constituencies they look upon themselves as representatives of the 
United Kangdom at large They do not think of their 

THE ENGLSH ^ O / 

THEORY or own distncts first last and all the tunc as many 
American congressmen and French deputies do The 
House IS both a representative and deliberative body 
but deliberation is stressed more than representatoon Is it proper 
that this should be so’ Should a Icgulator be guided by his own 
conscience and patnotism or should he always defer to the interest 
and desires of the consutuents who elected him’ 

That IS an old question A hundred and sev enty > ears ago Edmund 
Burke dealt with it oa the hustings at Bristol and hu speech has 
EoiuND become a classic on one side of the controversy 
BURK* VIE V Burke declared that a member of the House ought to 
° " maintain the most unreserved communication with the 

voters of his constituency he ought to discover their v ishesandgwe 
such desires great weight To that extent he should serve as their 
delegate But his own opinions his mature judgment ard his 
cnlwhtcned conscience Burke went on to say should not be 
sacrificed by a member of parliament to any man or any set of 
men constituents or outsiders A member s conscience is a trust 
from Providence for the abuse of which he is deeply ansv crable 
He does not derive his conscjcnce from the laws or the constitution 
\our representative ov cs you not his industry only but his judg 
ment also and he betray's instead of serves you if he sacrifices it 
to your opinions 

Some years liter at the election of 1780 Burke returned to a 
def nse of his position In another striking speech he dec) red to hts 
constituents I did not obey your instructions No I conformed 
to the instructions of truth and nature But this defense did not 
iy\Twnth muiut naj party has larg maj nty how-ev th enerihwgoa 
t th 1 fc also 
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avail The resentment of the Bristol voters against Burke s defiance 
of their wishes was too strong to overcome and he was obliged to 
retire from the contest badlj beaten During the past century 
the constituency of Bristol has been roundly condemned by political 
philosophers for having placed its own selfish mterest ahead of 
parhamentar) independence and thus repudiating so distinguished 
a representative but are there many election districts m any 
country that tvould not do the same if the issue were boldly pre 
sented to them as it was in this instance’ 

The chief function of the House of Common is to protect the 
people s rights and to assure their liberties It was for the attainment 
of these ends that the House developed But to whom 

> . , . . . , A WORD IN 

other than to themselves can the deternunation of Dcr nzo 
the peoples nghts and liberties be entrusted’ A tb 

government m which a few people howsoever chosen 
determine at their own discretion what the rights of other people 
are — such a government would not be a lepresentatt e govern 
ment The will of the voters may b capncious and their opinions 
occasionally erratic but is there any guarartic that the will and 
opinions of an iircsponuble parliament would be less so’ Tht 

V odd has tried many ways of winnowing the politically wise from the 
foolish — birth education lot election— but tfe experience of cen 
tunes has taught that bv any of these methods you get a lot of chafi 

V iih the wheat There »s no reason to believe that the jud^mient of 
representatives m the toa^ run and on the average is of higher 
quality than the public opinion of those who have chosen them 
That is the ultimate justification of the delegate theory which 
Burke scorned 

On the first day of the sc ion the members of the Commons 
assemble in their ov n chamber If tt is a new parliament that is 
a parliament meeting for the first time after a gen ral ^ 
election the members roust begin by electing a i oc o vs 
speaker But by an ancient tradition they cannot do work. 
this until the lord chancellor in the name of the crown directs it 
to be done and by usage he docs this from his place m the House 
of Lords So the commoners spend a fev minutes m a buzz of 
conversation until the official messenger of the Lords (commonly 
knom as Black Rod) appears and in tes the House to come 

n f U till Centi mart U hrr f ih El k Rod Hu insignia of fEce 
i» n bony od tipped w ih g Id 
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across the hall ^VTiereupon headed b> the clerk of the House, the 
commoners troop through the great corridor to the bar of the Lords 
ivhere the) stand m silence while the lord chancellor announces 
fCs Majest)*’* pleasure is that you proceed to the choice of some 
discreet and learned person to be your speaker Then the coa- 
moncis without a w ord m reply wander hack to their own chanbcr 
and \ ith the clerk of the House as their temporary mentor proceed 
to do as they hai.'C been bidden 

The elecnon of a speaker as will be mdicated a httle later a 
\isudly a mere matter of form and takes but a moment Th 
choice must be appnncd by the crow-n, but this Jso 
■* IS a mere formahty the royal approbation bein'^ ^ 
nounced to the Coxdjdoos by the lord ch-nccUor 
The speaker noiv takes the oath of allegiance and the members, la 
groups of at a time do hkeinse Then comes another call to th^ 
House of Lords to hear the speech from the throne * Preceded ths 
tuae by the sergeant at arms the members once more bet-ke 
themsehes to the gilded chamber \ here they croi d into the rc-r 
poroOD of It and mto the galleries as best they can 
The speech from the throne is dehi ered either by the monarch 
m person or by <otneoDe whom he designates for this duty It is 
•nasFCLCB neser a long address and its dehiery usually con 
moM TKE sumes but a few imnutes As has already been men 
tioned It IS prepared by the prune minister in 
consultation s ith bis cabinet. It comments upon the general state 
of the realm, adds a paragraph or tv o on foreign relations, fore 
shadows the more unportact govermnent measures which are to be 
introduced, and mvitcs the House of Commons to grant the appro- 
pnauons needed for carrying on the gov cnimcnt But v hatev er the 
speech may contain the king has had little or nothmg to do with 
Its preparauon He may and someuma docs, have a poor opinion 
of It Did I deliver the speech % cIP asked George III on one 
occasion Very v cB Noiir Majesty was the reply \StU Ira 
glad answered the km'" for there vas nothm-" in it 

WBicn the speech is finished the commoners return to theu- ov n 
chamber v here the speech is reread to them by the speaker Before 
this IS done, however the House advances a dummy bdl through its 

In the case of a newly^ected parliamcat the election of the peaier t^a 
pUce on the £iTt day and the speech fiwa the throa a d I ered op the 
foUovting 
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first stage This is done to demonstrate that it can do business on its 
otvn authority without waitmg for a mcssar^e from the 
crown The bill selected for this purpose IS always the um tv 

same namely A Bill for the Better Preventing of 
Clandestine Ouilawncs It has been given its first reading at every 
parliament for nearly a hundred years but is never advanced to a 
second reading 

Then the Hou e proceeds to debate an address m reply to the 
speech from the throne This address is always m common form 
being merely an expression of loyalty to the crown 
and of satisfaction with the recommendations made 
Its adoption is moved and seconded by two private 
mi^mber from the ministerial side of the House who are designated 
for this purpo e by the prime minister The opposition may then 
propose amendments to the address in which case the first debate 
of the session is precipitated As a rule however the address is 
adopted without change and the House is then ready to plunge into 
«s routine business 

The House of Commons m ets on Mondays Tuesdays Wednes 
davs and Thursdays at quarter to three o clock m the afternoon 
On Fridays it meets ac eleven in the forenoon These 
I riday sittings are reserved for private business mo- 
tions petitions and notices No meetings are ordinarily 
held on Saturday the chamber being thrown open to visitors on 
that day The forenoons arc kept free for committee work The 
sittings of the House usually last through the afternoon and into the 
evening There is no regular adjournment for the evening dinner 
hour but the chamber is usually well emptied between the hours of 
seven and nine unless business of an exciting nature is before the 
House The rule is that opposed business may not be proceeded with 
after eleven o clock at night unless on motion of a minister but un 
opposed business may be continued for a half hour later At 1 1 30 
the House adjourns unless certain specified measures are under con 
sidcraiion in v hich case it may remain in session all night and 
even through the v hole of the next day The Friday sittings 
always close at 4 30 p st no matter what bu mess is under con 
sidcration 

Despite this possibility of all night sessions the rules of the House 

Th 1 gest 1 u tti g w th t dj ram t was whi h last d 
from SI d y afternoon 1 1 N% d ead y m m ng dun g Ih sesu f 1801 
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permit the application of the closure in order to shut off debate as 
will later be explained and the ministers regularly ask 
quorum House to limit debate m this way ivhenever the 

dilatory tactics of the opposition aresenously mterfer 
ing with the progress of government measures Forty members of 
the House constitute a quorum x^hich is only about sesen per cert 
of the entire membership In the American House of Representa 
lives the requirement is a majority or two hundred and eighteen 
members Although the actual attendance at sittings of the House 
of Commons is relatively slim many other members are \Mthii 
reach in the lobbies the smoking room the library the restaurant 
or during fine afternoons on the terrace They are at hand nhen 
needed — if any question is pressed to a vote But when the House 
IS ploddmg its ivay through routme matters the back benches yawn 
in emptiness In fact a great deal of business is done w ith few er than 
forty members present in other svords \\ithout a quorum for the 
speaker pays no attention to the quorum requirement unless some 
member asks for a count 


THE SPEAKER 

The speaker is the most conspicuous figure in the House ^ Despite 
his title he never speaks m debate nor does he say more than a 
minimum in any other connection He is supposed to 
speak for the House not to it His position is as old as 
the House itself and his title is derived from the fact 
that he alone in early days had the nght to speak for the House of 
Commons before the king Onginally the speaker s chief function 
was to take petitions and resolutions from the House and lay them 
before the king for it will be recalled that m early day’s the House of 
Commons was a petitioning rather than a lawmaking body The 
House besought tlic king to redress gnevanccs by malang la\« and 
the king complied when he felt so inclined The speaker is as merely 
the bearer of these numerous and sometimes un\ clcome requests 
Hence his post in early days was no smccure for if the monarch hap- 
pened to be out of humor Mr Speaker sometimes found himself 
hustled off to the Tower 

In dd ti nt th thechicf offeen of th House rc the derk 

Ihe rgeant at arms Both art appo nt d by th cr wn on th d « f the 
pnm mmi ter and both hold OfTce fo Iif Th clerk nd fci ass t “ ^ " 
cha g of th H use nxords th sergeant t nni has v r, us rem mat 1 : 

o os and IS the agent of the House m the eierciK f tsa th nty 
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The first to bear the title of qjcaker was Sir Thomas Huogerford 
m 1 376 For several centuries the office was usually held b> a law^ er 
and orac noted jurists figure oa the bsts of speakers 
including Sir Thomas \fore and Sir Edi ard G?ke 
iVTien the cro^vn and parliament came into conflict 
as so often happened durmg the Stuart era the speaker had to be a 
rare diplomat m order to keep from incurring the wrath of the one 
or the other Students of English constitutional history ivill recall 
for example the case of Sir\\ilbaiD Lenthal \ ho was speaker of the 
House ivhen Charles I strode into the chamber i ith a troop of 
soldiers and tned to arrest five of us members But the offending 
members had been warned and were gone from the chamber before 
the kinp amved Advancing to the speakers chair the king de 
manded to know v hether any of the five members were present 
Lcnihal fell on his knees and replied May it please Your Majesty 
I have reither eyes to see nor tonmc to speak in this place save as 
this House IS pleased to direct me I see said the king that my 
birds are flown and with that he stalked out of the House atmd 
cnesof Privilege' Privilege' 

Although the choice of a speaker must be approved by the kin‘»^ 
It IS inconceivable that this approval wiU ever be refused for the 
selection js really m-de by the pnme minister before ^ 
the House acts at all In other \ ords the pnme rmn s zaszsl b 
isier selects the speaker after consultation ith the 
members of his cabinet and after assurin'’ himself that the choice is 
g ncrally acceptable to the House The noramation is then made 
and seconded by tv o private members in order to perpetuate the 
fiction that the choice is that ol the hole House and not that of the 
nunisicrs Both the House and the kin" accept this nomination as a 
matter of course, for neither could refuse their concurrence vithout 
registering a lack of confidence n the ministry 

So when the pnme m nisicr has chosen his man all el e is ro re 
routine The so-termed election bv the House is not an election 
but a pantomime The clerk starts the procccdm'’s ^ 
Anancientcustomforb dshimtouttcrasvUable sohe esc t 
merely points ith his nght forefin''er at some rrember ^.'•’0 roo. 
of the House whos name has been given to him as mover of the 

The pproval f th crown has ever been den dm th pnnapt f 
nunutcml respons b I ty becam eco'mued Th la« refusal was in th case 
of Edward Seymou (I637J 
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motion This member thereupon rises and rabves that so-andso 
do take the chair of this House as speaker Then the c'erk w the 
same dumb pantomime indicates the other member who has been 
picked to second the motion The speaker designate then rises in his 
place and humbly submits himself to the of the House which 
acclaims him wth cheers • 

The motion to elect is not customarily put to a vote for there is 
no contest save on the rarest occasions The speaker who has served 
m the preceding parliament is by custom always reelected even 
though the mmistry has changed It has not been uncommon there 
fore for a Liberal to serve as speaker with the Conservatives m 
power and vice versa If a speaker dies or does not return as a 
member of the new parliament the prune minister makes a new 
choice usually designatmg the deputy speaker for promoLon lo the 
speakership Occasionally however the opposition also puts up a 
candidate and a vote has to be taken 


The speaker from the moment he takes the chair ceases to be a 
party man He discards his party colors be they buff or blue or 
THE SPEAKER Hc IS no loogcr a Libcral 3 Consfrv stiv c Or 3 

A NOV ARTT Labof partisan He attends no more party gatherings 
and IS not called into consultation on any matters of 
party policy He must be a neutral in politics This neutrality 
moreov er is not a fiction as is shown by the fact that the speaker is 
never opposed for rcelection in his own constituency At each gen 
eral election his constituency (in accordance with a local party 
armistice) sends him back to parliament unopposed — so long as he 
remams speaker Politics is adjourned in the speakers bailmck 
^\^en a member of the House of Commons is chosen to the speaker 

ship therefore he need give no further thought to the repair of his 


own political ramparts He has made his calling and election sure 
No wonder the speakership is regarded as a prize an office not 
only of great honor but of lcwj<^ tenure Its emoluments are also sub- 
stantial The speaker receives a liberal salary he has 
an official residence m kV cstmmster Palace and he gets 
both a pension and a peerage when he retires Bui 
every rose has its thorn and the speaker must accept v ith his office a 
> For a d tail d acc u t f th procedure sc N L. Hill and H W SioL 
The Backpmind f £■« p mG k 1935) pp 124-130 

Bothth pc«s andthepens naremaltcrs TuMg 'niereuno*^ ^ 
pro nthaVth pcakc hall ha e th B t wh n a pc ter reurr. « 
th emtom fth Hornet present an addrcsi to the own tau g uwill g 
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sentence of exi]e from politics That comes hard to one who Idces 
the wager of battle W hcther m entertaining his friends at dinner 
or in recognizing members who desire to speak or in ruling on. 
points of order he must act with the impartiality of a chief justice 
If he has personal and political likes or dislikes as most public men 
have he must somehow manage to keep them submerged 

Even when called upon to give the casting vote in case of a tie 
the English speaker does not act m accord with his own political or 
personal opinions He breaks a tie by voting in obedi 
ence to certain well established principles If for 
example his negative vote would determine the defeat 
of a measure while his affirmative vote would prolong its considera 
tion the speaker alwa>s vote Aye If a tie comts on a proposal 
to adjourn the debate he aji%a>s xotes No If he be in doubt as 
to how he should vote or a to the proper ruling on any question 
of order or privilege he inquires from the clerk of the House who 
IS a skilled parliamentarian The speaker s rulings on points of order 
arc final they may not be appealed to the House The speaker 
may if he desires submit anv que tions to the House for its opinion 
and may be guided by its decision but when he makes a ruling on 
his oivTj responsibility there is no overriding it The House on the 
other hand can suspend its own rules by a majoncy vote at any time 
and thereby circumvent a speaker s ruling but it very rarely finds 
occasion for doing so The rules arc suspended now and then but 
not for this purpose 

The speaker s chair is a hieh canopied throne at the head of the 
mam aisle Below and in front of u is the clerk s table At the ap 
pointed hour for opening a sitting of the House the 
speaker 5 procession formally enters the chamber 
Prayers are read by the chaplain the mace is laid on 
the table and the speaker counts the members to .iscertam the 
presence of a quorum If forty members arc not m the chamb r he 
takes a sandglass which is kept at his right hand and turns it over 
Meanwhile the bells in the corridors lobbies reading rooms smok 
ing rooms and library begin to tinkle The sand takes about two 
minutes to run from one of the glass compartments into the other 
and jf a second count at the expiration of this interval discloses 

to t th m ncy f pen n f ih crown asks f t Th per g f co rse 
u within th gift f th crown wthiplmtry ua.In 1923 th rr 
tin g pe i M J II Whiiley dcci oed this h 
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fewer than forty members the speaker may adjourn the sitting * 
'The same procedure is gone through whenever anyone after the sit 
ting has begun raises the quesuon of a quorum Adjournments for 
want of a quorum take place very seldom for it is a rare occasion 
when fewer than forty members are not somewhere vsnthin 
It IS the busmess of the whips (of whom mon. wall be said 
hereafter) to see that these members arc rounded up when needed 


ROUTINE PROCEDURE OF THE HOUSE 


There is a common impression among Englishmen that the House 
of Commons unlike other legislative bodies has no printed rules 
This popular impression is the basis of the hackneyed 
THE HOUSE about B ncw member who went to the clerk s desk 

on the first day and askied for a book of rules TTierc 
IS no book of rules replied the clerk Then how am I to learn 
the rules of the House’ queried the reophy te By breaking them 
sir came the answ er It is true that the House has no book of rules 
but Its standing orders amount to the same thing although it mav 
be added that these standing orders do not cover the v hole proce 
dure of the House much of which rests upon usac,e And the usa<*es 
are not all to be found in any printed book * Many years of parlia 
mentary experience are required to famdianze a member v nth all 
the intncacies of parliamentary procedure and in that sense it can 
truthfully be said that new members learn the rules by breaking 
them and being called to order 

Unlike those of Congress the rules and standing orders of the 
Commons are permanent They do not ha\ c to be rcadopted after 
each general election Ivor have they the n" dity of 
congressional rules inasmuch as they can be suspended 
at any time or amended or repealed by a majont) 
vote One might think this is a dangerous po\ er to place in the 
^ y b ha not been nVui.fd \\’hco the rules 

of the House arc suspended it is usually for the sole purpose of expedit 
mg business v ith the consent of the minority and not as a means of 
putUng legislation throu"^h by steam roller methods 


If h wc\ th business bef re the House be ih cons derail a faniessage 

f m th crown it a proceeded ** ih desp te th presc ce of fewer than forty 

“ of th m Si- .5 Ettk, M book on P""* 

p ocedure whi h sth English pail m ntanan E bl j is t as Asher a lb 
iV Jaii serves a like purpose 


the Anienca. House f Rep csentati ti 
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Most of the standing orders deal with the allocation of time for 
-different classes of business (such as government measures private 
bills private members bills ind questions) and with 
the course of procedure which these various matters ^ 

must take Measures introduced by the ministry as 
will be more fully explained later have the righ of way Pnvate 
members bills are crov»ded into odd hours At the commencement 
of each daily sitting a limited amount of time not exceeding an 
hour IS set apart for questions This is a feature of 


terpart m Amencan l^islatures These questions 
which may be asked by any member are addressed to the mmister 
within whose field the matter belongs or if the minister be a mem 
ber of the House of I ords to his representative in the Commons 
ISo member may ask more than lour questions at a single sitting 
Save in exceptional cas s it is required that due notice of intention 
to questions shall be given and the questions then appear on a 
pnntcd list which each member receives at the beginning of the 
sitting The questions are restricted to requests for information and 
must not contim ar> argum nt inference imputation epithet or 
ironical expression But some questions come perilously near 
offending m this way and the speaker of the House in such cases 
may reframe them or even r jeci them altogether The minister to 
Vvhom a question is addressed may dcci ne to ansv er it if it deals 
w^th some matter of diplomatic or domest c policy v hich ought to 
be kept Confidential 

^^^le^ question tinie arrives in the Hoys'* therefore the mem 
bers flock into their seats for the intcrro'^ations and answers arc a 
dail^ source of cnhehtcnmenl — and often of amuse 
mem I beg to ask the chancellor of the cxcl equer o th o -es- 
question numb r one sa>s a member from one of the akd 

rear opposition benches T1 ere is a Huttenng of leaves 
ascvcrvnnf mrn tnibequc-iinna. island, onxiird nn the Orders of 
the Day Then the chancellor of the exchequer o his parliamentary 
secretary rising from the Treasury bench proceeds to read the 


ans cr from the typev rut n sheets in I is hand Sometimes it is a 
Ion" explanation sometimes a s nWe curt sentence Folio ving the 
expIanaiioT supplementary questions may be asked but no debate 
or discussion folio s if e gi ing of repi es 

Herein the procedure differs widely from the interpellation in the 
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French Chamber of Deputies where as avtII be seen later the mm 
coi£PAR£D ® ^ altvays follow ed by a debate and a \ otc. 

WITH THp When a mmister answers any question m the Home of 
Commons there is no way of determining whether a 
majonty of the members regard the ans^s er as sausfac 
tory The House merely proceeds to the next item on the notice 
paper At the close of the question penod however any forty 
members can precipitate a discussion of a mintster t reply bj risinf^ 
in support of a motion to adjourn Then if the speaker of the House 
accepts this motion as faStng within the prmciples on w hich such 
motions a_c permitted a debate is set for the same evenmg But this 
procedure is not common Large numbers of question are placed 
on the Orders many of them dealing with very trivial matters They 
average from one hundred and fifty to two hundred per day * Some 
years ago a committee which msestigated the possibility of cumng 
the expenses of government made an estimate that the preparation 
of answers cost the English taxpayer about seven dollars and a half 
per question 

But members of the Commons value their right to ask questions 
and would not perrmt it to be curtailed The moral efiect upon the 
VALUEOPTHE IS good for they know that any adimnutra 

gusmov tiveactiuii Iiuwever unimportant, may be dragged out 
pRiviiic publicity Hence they must ^ vigi 

lant during every question hour Many of the questions seem trivial 
but the ministers have learned that more may lurk m a quesuon 
than appears on the surface An innocent looking query is some 
times propounded with intent to draw an offhand answer Then 
comes a supplementary question which discloses what the questioner 
is really gunnmg for The ministers are avrarc of all this (hav ing been 
themselves the framers of questions while in opposition) and nowa 
days they are not easily trapped 

The importance of the question hour VMth all that it implies 
has not been sufficiently appreciated by foreign students of English 
government It is an effective check upon those bureaucratic tend 
encies which are bound to appear m evrery government It keeps 
the experts responsive to a body of laymen Ministers get imtated 
at the flood of questions and Uicir subordinates (who have to pre 


» If the end of th quesn n h ur am es before *11 the q estioni 
answmd th remaiDiDg aaswen arc jwiated in ihe ofUaal report of the 
proceedings 


bem 

Ilotse 
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pare the answers) blaspheme at the members who frame them but 
the pruate citizen has no reason to complain The question hour 
in the House of Commons is probably worth all that it costs the 
British taxpayer 

AVhile there is no opportunity for debate m connection with the 
questions there is room for plenty of it at vanous stages in the pas 
sage of legislative measures Most speeches m the 
House of Commons arc short it is quite unusual for 
anyone to speak longer than an hour although this 
occasionally happens when measures of great importance are under 
discussion The longest speech according to the records ivas a 
deliverance by Brougham who spok< for more than six hours m 
1828 to a (hm and exhausted Hous Prynne s historic plea for 
the life of Charles I (1648'* occupied almo t the ame length of time 
and Gladstone on one occasion spoke for five hours ' No time limit 
Is fixed b> the rules But there is a limit to the patience of the mem 
bers and even thf* whips cannot aU avs keep a quorum v hen long 
winded orators take the floor Speeches whatever their length 
are recorded verbatim and published m bulky volumes known as 
the Parliamentary Debates or more commonly is Hansard An 
hour s speech occupies hfteen or sixteen columns of this publication 
hence a single debate may occupy a hundred pages or more 

THE COMMITTEE SYSTEM 

In legislative bodies throughout the world a large pan of the 
prelinunar> vork is assigned to eommntecs The Hou e of Com 
mons IS no exception All bills now go automatical!) o nuTTEEs 
to one of us regular committees unless the House votes ° he lo -se 
othcrv ISC in particular cases These committees are of vanous types 
First there are the standtr comra ttees on public 
bills as they arc called — committees vhich arc ap co*vurre^ 
pointed at the opening of a session and remain un 
changed until parliament is prorogued To these standing commit 
tees of which there arc now fi c m all certain classes of public bills 

N f thes r ursc onsUt to a Id record Plmy pok la 

th Roma Sen if c\ n h un at filibustering' pe hes n Co gress 

ha bee 1 g than Pi y’ 

Th d b tc3 virre ng ally published b pn t natn d Hamard as a 
pn I (re Tliey ar d w us ed as an fHcial p bhcati a under the 
control f ih H 
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arc referred each commUtee receiving the measures which the 
speaker assigns to it m accordance v ith the established rules Second 
there are select committees on public bills appointed 
CO luiTTEEs report upon individual mea ures or 

questions which mvolve some ncvv pnnciple or upon 
some subject which has not >et come before the House in the form 
of a bill They gather information examine witnesses and so on 

3 sEssiovAL When their work is done they make a report and go 

coi cTTEEs, out of existence Third there are some sessioral com 

4 prjvate mittees appointed for a single session to deil with 

B LLs COM certain designated matters such as the examination 

iQTTEEs petitions Fourth and highly important are the 

on private bills of which more will be said later * 

Fmally there is the Coromittee of the hole House In other 
words the entire House sits as a committee the speaker leaves the 

5 COM orraE place is taken by a chairman vsbo is ap- 

OFTKE -Koii pointed afresh in each new parliament and is a stanch 
HOUSE party man the mace is placed under the table as a 

sign that the House as a House has adjourned When the House 
resolves itself into Comimtiee of the Whole its rules of procedure 
are relaxed a member may speak several times on the same ques 
tion if he desires motions do not need a seconder and any matter 
which is voted upon can easily be opened for reconsideration Be 
cause procedure in the Committee of the \NTiDle House is so simple 
and flexible the practice of considering the detaib of measures in 
this way has proved popular not only in the House of Commons at 
Westminster but in the House of Representatives at ISashingtor * It 
makes for informality if not for speed When the Committee of the 
Whole House has finish d with its consideration of a measure item 
by Item a motion is made that the committee nse and report 
The speaker then resumes the chair and the chairman reports the 
committee s action m other words the House reports to its Jf and 
then proccecs to adopt its ov ti recommendations 

In Am rican Icgulativc bodies with the exception of the tv o 

Pp 215 19 

H docsn t tenth peaker’s throne but at th deri: table. 

Wji n th House f Commons discussing reven measures the 
mitt ofth \M Ic H useiscalldth Committee f\\ p d M an wb<m 
t IS ons d nng ppropn tions o expenditum t is called th ComTOi»« m 
Supply Colloquially th tn mben peak of ih«* II ac m ys and Mean* 
or th H us m Supply 
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Hou es of Congre'! all committees (apart from the Committee of 
the Whole) are ordinarily appointed by the pre idmg 
officer This IS true of most state legislatures city coun arresARE 
cils and indeed of unofficial organizations In the chosen in 
House of Representatives at Washington the appoint 
in<^ of committees was for a long timt in the hands of the speaker 
and this prcrogatne made him the virtual master of business Dur 
mg the years 1010-1911 however the rules of the House of Repre 
tentative were changed and the power of appomtmg committees 
Uds taken from the speaker Committees in both branches of Con 
gress are now appointed in i roundabout way by the Senate and 
the House themselvc ' In the House of Commons the speaker has 
never had at any time the function of appointing committees To 
give him this power would be to make his office the very negation 
of what It IS supposed to be namely a sanctum of neutrality amid 
the warring factions of partisan hip 
Committees in the House of Commons (with the ixception of 
the Committee of the Whole House) arc chosen by a committee of 
selection This coinimttce of selection which con 
tains eleven members is named by the House its If at i-mt ar? 
the beginning of each parliamentary session But 
whil ostensibly named by the House itself the mem 
bership of the committee of selection is arranged in advance by a 
conference between the prime minister and the leader of the opposi 
tion In making up the vanous committees this committee of 
selection does not pay strict attention to party lines although mem 
bers of the different parties are selected in something like the pro 
portion that they have m the House as a whole Nor docs it give 
undue attention to seniority as is the case at Washington Each 
standing committee ordinarily contains from thirt> to fifty members 
but the standing orders of the House provide that from ten to thirty 
five supernumerary members may be added to serve during the 
consideration of any designated measure the design being to 
strengthen the committee when some matter requiring special 
knowledge is before it Select committees arc much smaller they 
usually ha e fifteen members while the committees on private bills 

Sceth th G fT •'fr Jt.eU tiSlt (4d ed ti NnvY k 1936) 
PP 2 0-27 3 1 3 5 

N » d y hew ih n m of th prrsons wh t eo t t l 
select mm it rc u ally cl d dm th m u a which p poses uch a 
nuiicc ppo tm t 
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ha\e four members only Each committee m the House of Com 
mons has a chaimaan but this official is neither named by the com 
mittee of selection as is the pracnce m Congress nor chosen by the 
committee itself Instead the committee of selection names a panel 
of chairmen and this panel chooses from its own membership a 
chairman for each committee * 

The cabinet is not officially ranked as a committee of the Hotuc 
of Commons yet it is in fact the greatest parhamentaiy comraitiee 
_ of them all It is the stcenna committee It is the 

THE CAEIXET ° 

AS THE OBEF ongioator and the censor of all important business 
CO uotTEE o Isothing of any general unportance has much chance 
of getting through the House of Commons unless the 
mmistry fa\ ors it or at least refrains from opposing it on the other 
hand a measure has every chance of passmg if the cabmet lends its 
support There are exceptions to this general rule of course and 
these exceptions are naturally more frequent i»hcn a ministry is in 
office wihout having a majonty of its o\sn party behind it— as has 
happened in the ca-e of the nvo Labor cabmets But s hen a minis* 
try controb a majonty as it usually does there is no gainsaytn^' 
Its mastery of the legislative program 

Isevertheless the cabmets control of committees is by no means 
so strong as its control of the House Party discipline is not so strict 
in the one as in the other Hence it frequently hap* 
TO THE REot pcns that 3 Standing committcc amenos a bill in a \ ny 

LAR CO tvHT juch Uic mmistcrs do not like The minister in charge 
of the bill must then decide (usually m consuliauon 
with his colleagues) whether he \ ill accept the amendment or ask 
the House to strike it out when the committee reports the bill This 
the House will do iTthc nunistry insists but coercive tactics arc not 
popular m England and the ministers often find it \ ise to concede 
or to compromise In any event the minister in charge of a govern 
ment measure must fanulianze himself with every detail of if must 
follow Its course day by day m committee and must guide it through 
the House It is for this reason that the ministers arc the real leaders 
of the Commons and collectively form the great standing committee 
of parliament 

The House of Commons has too much to do Its members can 

notj^ddonot familiarize themselves v ith even a small portion o 

* In the ca« of the committees on pn te bilU hov-ever A hainnaa u 
deagnaced by tb committee f sdecuoo. 
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the legislation (including private bilb) which they enact. Instead 

of controlling the policy of the government the majont) merely mC 

claims It while themmontyennozestt in neithercase 

IS there always a clear understanding of what the pol 

ic> is The state legislature m the United States tate a--o the 

muchof the legislative burden off Congress but there 

are no state legislatures m England As a rem 

edy for the con'^estion of business m parliament it has been sug 

gested that regional governments should be established and some 

of the worh devolved upon them. Scodand and Wales would each 

be given their ov m regional legislatures v nth a certain sphere of 

le^ative authority assi«mcd to ihcm England would be divided 

into provmces and dealt with similarly Northern Ireland is already 

equipped m this way The idea of regional dev olution has been much 

disOLsed but nothmg has yet come of it ‘ 


TKE o«e Of 
COK o 5 A-n 
THE HO TE or 
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ANALOCIES AND CONTRASTS 

Between the House of Representatives and the House of Com 
mons there are many analo^cs and contrasts Although one is 
child of the other and bears unmistakably the marks of 
us parentage the difference m eawonment has not 
b'cn without Its effect upon both structure and tem 
perament The House of Commons is the larger body 
but It makes a much poorer sbov ingin point of consist 
ent attendance It is a less animated bodv vith less m ce eral 
noise and bustle and racket on its floor Lookin'^ dov m 
from the visitors gallery one sees the spnnUinp of members loll 
ing about on the benches some chamn" i ith th'^ir neighbors a 
few paying perfunctory attenuon to what is going on and stiU 
fewcrwholehcaricdb miercsied in the proceedings The armospherc 
« on^ of nonchalance and leisure The Hous'- of Representatives 
on the other hand secras to a visitor in the gallery to be rushing 
Its business ar hrealn-ci speed > otb a bumper aueadaj^ce of mrxo 
bers all of them busy earnest, scurrym^ m and out, and v ith 
sev cral congressmen seemingly desiring to speak at once The atmos 
phere at the Capitol has no aroma of leisure It can all be summed 


The tubject is diicuss/*d t Ico^h by tV H Chi o a his De- t C j 
^ (New \crrfc 19 6) Alteruati m'tbods t rapros ^ th uort f the 
House (by red ci g ih ji f aunitt es ct ) are put forward n t\ I or 
J enam gs I arl cmenl-rj (Load n, t934) 



206 


GREAT BRITAIN 


up m the saving that one bod> is Enghsh while the other is Amcncaa 
In Amenca the speaker of the House is always a party man 
chosen by a caucus of the majonty members His eiccuon is always 
opposed by the House minority and ^shen he tales 
SPEAKERS chair he does not discard his party allegiance On 

the contrary^ he sometimes becomes a more aiygressue 
partisan than he was before The standmg committees of the House 
of Representatw cs are much more numerous than those of the House 
of Commons and (with one exception) are considerably smaller in 
membership In Congress the chairman of each rn mTni ttce is dcst^ 
nated when the committee is formed and the chairmanship almost 
always goes to the senior majority member that is to the member 
from the dommant partyr w ho has ser\ ed longest on the committee * 
In the House of Commons seniority of ser\nce also counts m the sense 
that a y oung or inexperienced member is not made chairm.m of an 
important standmg committee but among older and more expen 
enced committeemen no stress is laid on relative length of semce 
Personal abihty and the capacity to preside are what count at est 
minster \ hen chairmanships are being allotted 
Another difference is that at Washington all measures mcludin'^ 
money bills go to a standing committee before being taken up by 
the House of Representatives m Committee of the 
^VTiole whereas in England money bills go to this 
latter committee directly Congress makes no dis 

tmction moreover between public and privau bills m the English 
sense \Vhethcr bills are general or special in their scope they all go 
to the regular committees Most of the bills v hich go to comnuttees 
in the House of Representatives never come back again they die 
and arc buried in the committee s files In the House of Commons 
on the other hand ev cry committee must return ail the bills ass gned 
to It for consideration Again the dominant party in the House of 
Representatives alway's obtains a majority on every important com 
mittee a majonty which is usually sufficient to ensure its control of 
the committee s action In the House of Commons this is not neces- 
sarily the case The standmg comimltces arc made up m a manner 
favorable to the majonty party in the House but the committees on 
private bills have only four members each and are constituted v ith 
out any reference to party affiliations 

‘ The next member m o der of senionty « known m congressi nal p^ri aee 
as th ranking mtmb“r 
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Finally the most important of all contrasts ts to be found in the 
fact that the cabinet of the United States has no direct connection 
v.ith the process of lawmakint^ It is not a steenne 

. _ , ^ tXADEBSHIP 

committee ot Congress and Congress \ ould resent its 
assumption of any such role By virtue of the mmistenal s> stem the 
House of Commons is pro\ndcd with a strong group of executive 
leaders who guide and vurtuallj dominate its work In the older 
textbooks on English go emmeni it is commonly taied that the 
Hou e of Commons controls the cabinet Fundamentally that is 
true for the House can dismis the cabinet from office at any time 
But It is equally true that the cabinet controb the House Busi 
ness IS done because the c ibinei leads and the House follows It may 
refu.e to follov/ to be sure but the fact remains that it rarely does 
0 under anv circumstances and practically nc\cr \ hen the cabinet 
s>stem IS functioning as the ihcor> of English povemment expects 
it to function But the House of Representaiiv es feels itself at liberty 
to boh presidential leadership at any time and on any question In 
no ens does the cabinet control the House at Washinedon 
The House of Common must be summoned into session at least 
once a year or to pm it more accuraiciv there must not be more 
than a twelve month interval ben ecn the clo e of one 
session and the beginning of another A session usu 
ally lasts from fi e to seven months The House is 
ordmanK called together early in No ember It adjourns from just 
before Christmas until late m January Then it resumes and con 
t nui^ to sit until June or July or perhaps a little later v i h bnef 
adjournments o cr \ cck ends and holidays Each House may -d 
joum without reference to the other hich is not the rule at ash 
tngton The President of ih Lmtcd States can adjourn Con'^ess 
in ca,e the t\ o Houses fad to agree on adjournment the cro -n m 
England cannot adjourn cither House But v hen the cabinet de 
Cldcs that It IS tune to bring a parliamentary ession to a close it so 
rnforms the k n -ndjx. lammix accordin'*! ornroirued Both 
Lord and Commons are prorogued toe^cthcr Proro'*'ation termi 
nates all pendin'* bus ness hence a measure i hich has rot been 
finally pas ed by both Housc^i at the date of prorogation must be 
introduced anew at the next session and must go ihrou'’h all its 
stages over ag^in m order to become a lav ISTien parliament has 
run its legal course of fi c years or \ hen the cabinet at an earlier 
date desires a general election the crovn dissolves the House 
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and summons a new parliament The terms adjournment proro<^ 
tion and dissolution refer therefore to the end of a sitting, the end 
of a session and the end of a parliament 
In summonmg parUament both the Lords and CJommons are 
invariably called to meet at the same lime In the United States the 
Senate may be called into session and sometimes has been so called 
without the House cf Representatives This is because its action 
may be needed to confirm presidential appointments or to rati^ 
treaties The British House of Lords' has no pow ers of this character 
and there is accordingly no reason why it should meet v hen the 
Commons is not m session Even for impcdchments the minanve 
of the latter is essential 


The organization of the House of Commons is a theme v hich has been 
dealt V nth ui many books Short desenpuom may be found m Sir John A R. 
Mamort Meehamm J tfu Modem St U (2 vols Ovford, 1927) Vol I 
pp S09-S32 Sir \\ Uiam R. Anson Law and Cwi m f the C M Uion (sth 
ediOOD Oxford 1922) Vol I pp 253-321 and Fredenc A Erlsh 
Go ernment nd P I lie (2nd edition York, 1936) pp 363-394 

Mo e elaborately the top c is discussed in Kerman T ner Theory ed 
Fraet t JModer C ernme f (2vok NevvYo k 1932) pp 78C^-877 G F 
Campion A Ini oduet o to t >e Pr<h.t^j e J u.t /Cormitt(Lo dos 
1929) Sir Thomas EnJane May Par! ameniaiy P {13th edition Lon 
don 1924) Josef Rcdlich, The Ptocedwe f the How f Omm ns (3 voh. 
London 1903) Michael MacDoda®h The Pa e nt J Pari rrent ( vols- 
Ne^v \o k 1921) H Graham, The \f ther «/ Part me ts (Boston 1911) 
Sir Henry Lucy Lords and Commoners (London 1921) Robert Luce Leps 
lat re Proc dure (Boston 1922) passim and A I Dasent, The Spe kers of tht 
House of Comm ns (Ne\ Yo L 1911) 

The Stand gO ders of the Home of Commons (revued and republished every 
few y ears) should of course be consulted 
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A lERICAX 
PROCEDURE IS 
SUBSTAN 
TIAU.Y AKIN 


cedure in all matters not covered bv its own rules Thus it has come 
to pass that the rules of procedure in Congress owe their funda 
mentals to the older practice of the British House- 
To the casual visitor sittmg in the galleries the methods of law 
malong at Westminster and at Washington seem to be 'wholly un 
hie But the differences save m one important rc 
sped are superficial only They do not affect the 
underlymg pnnaples which (wnth one exception) arc 
the same m all English spcakmg legislative chamben 
Measures arc introduced on both sides of the Atlanuc 
m much the same way they arc given three readings referred to 
committees reported out debated amended and sent to the other 
chamber The differences relate pnncipallj to the position and 
powers of the speaker the organization and work of the committees 
the limitations on debate and the distinction between public and 
pnvate biUs 

This last named difference is the most impo-tant one Ip parha 
ment a distinction has long been made and is stiU made betv een 
public and private bills in Congress there is no distinc 
uon except that the two classes of bills are placed 
on different caJendan According to British parlia 
mentarj practice a public bill is one which affects the 
genera] interest and ostensibly concerns the \ hole 
people or at any rate a large portion of them A 
measure for changing the tax laws is a public bill so 
IS a bill for altering the suffrage or raising the age of compulsory 
school attendance or establi.hing a new administrative department. 

A pnvate bill on the other hand is one which relates to the m 
tcrest of some one locality or corporation municipality or other 
particular person or body of persons 

Thus a bill authorizing the construction of a new street rail ay 
or the extension of an old one or permitting a city to borrov rno^ey 
for a municipal lighting plant or empov enng a corporation to do 
something not already authonzed b) its charter — any-thm" of that 
sort IS a pnvate bill There arc some bills of course which come in 
the twilight zone betw cen these tv o categones but so many measures 
have been presented to parliament and ruled upon dunns its Jon" 
history that the precedcntsnowcoveralmost every conceivable case 
and the speaker merely follows these precedents m deciding v hen 
doubt arises, w hether a bOI belongs in the public or the pm ate class. 


EOT THERE B 
ONE VERY 
aiPORTAXT 
OIEEERENCS 

THE Dtsm 
■nOVB TWEEN 
PU Lie AND 
PRIVATE BILLS 
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\Vlien public bills are brought m bv a member of the minOTrv 
they are known as government measures All money bills must be 
so introduced ‘ But public bills (other than those 
which relate to the raismg and spending of money) 
may also be brought in by any private members that privatb 
IS b} a m Tiber of the House who is not a member of 
the ministrv Such public bills arc known as private 
mmhaf bills and a word of caution should be added lest the 
rcade* drop into the pitfall of confusing thes“ private members 
bills with private bills Government bills money bills and 
private members bills are ail public bills In the process of legisla 
tion they are so dealt with Private bills on the other hand are 
based on petitions from the parties directly mterested and go through 
a special procedure Any bill whether public or pnvatc may be 
introduced either m the House of Commons or the Hous of Lords 
the only e^^cepuon being that monev bills must ongmate ui the 
Commons As a matter of practice ho\ ever the great majority of 
all measures originate m that House 
Most of the important measures laid before parliament are gov 
emm nt bills which means that much preliminary consideration is 
given to them by the cabinet Important govemmeni 
bills are worked out in all their detail at Whitehall lua ars 
before be ng brought (o Westminster One of the 
ministers makes the first rough outline of a bill stating only the main 
pnnciples This outline he lays before the cabmet for discussion If 
the principles arc agreed to he then hands his outline to his oi ti 
expert subordinates for elaboration into a finished measure with 
secuons subsection, and paragraphs Thereupon the cabmet gives 
it a final look o er and the bill is ready to be introduced 
The introduction of every bill vhethcr by the government or by 
a pnvate member is preceded by a notice Then vhen the time 
comes the bill is handed to the clerk of the House cttroovcttov 
' ho reads its title aloud In most cases the bill has a. first 
not been put into finished form v hen the tune for its ° 

introduction arrives When that happens the clerk is given a 

N m y b U can be uitrod ed unless a pxcv us »ol on f ih H use 

Co Tuttec f VV yj and M an« ha be a pasted declan g th carped ency 
of cumtig rtam e. pend tu « f mposing c rtain taxes N su h resol 
n can m d ex pt by muust f th crOw n Th tarn is tru of ev cry 
bill >^hi h lb ugh n t n f nn tn ney bill n 1 es la f t harg on th 
P W c fiinds. 
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dummy bill wth nothing but the title \mtten down In an> c\-ent 
the House ^vlthout debate or discussion accepts this first rcadm*^ 
and orders the bill to be pnnted thus placing it in line for a second 
readmg The measure must then wait its turn If it is a government 
bill of great importance however the minister m charge of it usuall> 
gives the House a brief summary of its provisions when it is intro- 
duced * 

In due course the bill is again reached by the House and its 
sponsor moves that it be read a second time fins second readin*' 


THE SECOND ^ dcbatc on the principles of the 

REAoevoA-ND bill Discussioos of individual provisions are out of 
ftEJEREvcETo acd amendments w hich mcrclv aim to alter the 

COMMITTEES. , •' 

phraseology of the bill are not considered at this sia c 
The question is whether the House desires Icgulanon of the proposed 
type at all If the opposition desires to test its strength with the 
jmmstry here is the opportumty to do it It ma> move that the 
bill be given its second reading this day six months or (m the Utter 
part of the session) this day three months which vvould put it ov cr 
to a date when the House is not m session and hence is equiv alcnt to 
an indefinite postponement Or it may offer some resolution v hich 
is hostile to the general tenor of the bill Long debates often mark 
this stage m the progress of important measures — debates v hich 
extend over severd days Such debates arc usually followed h> a 
vote (a division it l> called in England) which determines w hei’’e' 
the House approves or disapproves the principles of the bill In the 
case of a goverament mc-surc a defeat at this stage expresses a lack 
of confidence in the ministry and under normal conditions v ould 
compel It to resign Only on the rarest occasions hov ever has a 
government measure been refused a second reading 


Having passed its second reading the bill enters the comnsttt 
stage It is referred to a committee for the consideraUon of its dc 
taieiyrw O /• bllfexceot 

S ® money bill) goes to one of the standing committees 

but m exceptional cases the House may order it to a 
select committee * If the measure be a money biU it goes to the 
Committee of the \Vhoh House immediately afier its second reading 


lit sometimes happens moreover thatthcmiauter acharg o/Mimpotaflt 
faillv.vlJ asklea t introd celt. Thu prw dcs him with ^ pportmtyw 

makeanextend d pee h on the measure and for a general d bate t ^ 

Th ref ren eofapubi bUtoasfcct omrutt’ruus Uy/or^purpere 

ofaammwgsow ne> pnnapl which has been embodied m ib bUL 
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Moreover the House may at any time and for any reason order a 
non financial measure referred to the Committee of the Whole 
House but this is seldom done 

The organization of these various comimttees has already been 
explained ^ Every rneasure sooner or later reaches the House from 
a standing committee a select committee or from 
the Committee of the Whole House Then it enters 
the report sta e being laid before the House m 
amended and reprinted form Bills may come back from committees 
and be given iheir third reading forthwith but important measures 
rarely have any such good fortune II amendments have been made 
m committee these ma) be debated during the report s age and 
alternative amendments offered All the old questions which were 
threshed out at the second reading may be debated over again — 
and in the case of a controversial measure they usually are At the 
close of this debate the measure is ready for lU third reading In 
connection with the third reading of a bill no amend 
ments other than purely verbal ones are m order If 
It u desired to change the substance of a clause even 
slightly the bill must go back to committee The House must now 
accept or reject the bill as it stands Rejections at the third reading 
are not common Here ends the action of the Commons and the bill 
goes to the House of Lords for concurrence 
There all public bills arc given their first two readings considered 
in Committee of the Whole referred to a standing committee re 
parted back with or without amendments debated rocedum 
and then adopted or rejected Lnder the normal pro- na ion.o 
cedure no measure (except a money bill) can be parsed 
unless every word of it has been approved fay both Houses Under 
the terms of the Parlument Act (1911) a money bill becomes a law 
one month after us passage by the Commons even if the Lords 
Withhold their concurrence On other measures if the two cham 
hers fad to acrrcc there arc tv o altcmaUvcs An ex 
change of written messaf^es may take place between 
committees representing the tv o Houses m the effort 
to effect a compromise and an agreement may be achieved m this 
vvay There is no provision for a joint coranuttcc of conference as in 
Congress Fading a compromise by v Titten exchanges the House 
of Commons may decide to repass any public bill at three successive 

pp 01 >0-1 
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sessions with dO interval of at least two >eak betiveen the first and 
final passage m which case it is sent forward for the assent of the 
crown notsvithstandmg the non concurrence of the Lords This 
royal assent as has been pointed out is a mere formality 
British parliamentarv procedure is based upon the theory thst 
the initiauvc as respects all public me^ures belongs to the cabinet 
and that government measures ought to have then Et 
of way Hence although public bills may be intro- 
duced by private members they nave relatively little 
chance of passage or even of prolon'^d discussion 
This is because most of the daily sittm'^ of the House 
are reserved for government measures and only a few are available 
for the consideration of private members bills Even these sittin<T, 
moreover are taken over by the ministry for gov emment bills v hen 
yftjvATi pressure of busmess becomes heavy Nevcrtfie 

cEv EM less pavate members sponsor a great manv public 
bills and as there is no chance of considering them aJJ 
the rules of the Hou e provide that a selection from the enure gnst 
shall be made by lot At an appointed hour therefore those private 
members w ho desire to introduce public bills are required to put 
their cards in a box at the clerL s table and the clerl drai s them 
out one fay one The member whose name i* first drav m gets V' 
opportumty to introduce his bill on the first av ailabie day of the 
session the second member gets the next available day and so o'* 
till the opportunities are exhausted 

Havnng had the good fortune to get his bill on the Notice Papcf 
in this way the private member moves that it be read a fint tunc 
and secures it a second reading it then goes to one of 
LTmx the standing committees and follows the same proce 

aiAxcE OF dure as other public bills If a member is lucky m 
EKACTWENT lottciY and can introduce a bill which is generally^ 

popular and which neither the mmistcrs nor any of his fcUov in«n 
bers dislite and )f he pcssesses the art of appeasing opposition h' 
may manage adroitly to steer his bill through a parliameniaty s« 
sion * But few raemben can hope to mn this gauntlet successful!) 
and although scores of pntale members bdls are prepared on 
eie of each session it is onustia! for more than a half doren of then 
to gam places on the statute book before parliament is prorogued or 
dissolved 

iC F G Mastennan, ^iw ^ ^ 
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PRI>ATE BILLS 

So much for public bills whcth r introduced by the ministry or 
by private members All other bills arc knoivn ^ private bills 
Most private bills are bills introduced b> municipali 
tics or corporations asking for special powers English 
raunicipdiities have a broad range of powers laid down 
by general law but from time to tune they desire special pot\ers in 
addition These powers they seek m many instances by means of 
private bills Every year parliament gives special powers to indi 
vidual cities (boroughs) in this way A highly advantageous arrange 
ment this is deemed to be for u gives flexibility to the system of 
local government and enable parliament to give one municipality 
additional powers as an experiment without committing itself to 
the same policy for all 

The»e private bills are presented to parliament in a different 
way and do not follow the same procedure as public bills They 
are prtsenied m the form of petitions with the bills to ess m 
attached They cannot be introduced by merely giv n re w 
ing notice on the order paper but must first go before ^ 
two parhamenury official (one from each House) known as the 
Examiners of Petitions for Private Bills Every petition for a private 
bill must be preceded by certain published notices the object of 
"hich IS to inform those whose private interests may be affected by 
the bill Copies must also be sent in advance to the government 
departments concerned — to the m nutry of health in the case of a 
private bill providin'^ for the extension of a municipal sfev crage 
system for exampl or to the ministry of transport in the case of a 
b 11 authonzine the taking of land fora street railway If the Exam 
incrs find that there i as been full compliance with the requirements 
they so certify and the bill may then be presented i cither House 

On introduction all private b lls are read a frst time aid ordered 
to be read a second time After second readme if there is no opposi 
t o^ hej are cusfomarr y cel rred to a committee an 
unopposed bills If there is opposition a b II goes to co rrre .s 
one of the private bills committees These are small o r v tt 
committees of dis ntcrested members v ho are ap- 
pointed by the committee of selection from lists prepared by the 
party whips Lach committee on pnvatc bills consists of lour mem 
bc« in the Commons In the House of Lords each pnvatc bills 
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committee has five members The chairman has a castmj vote and 
three members form a quorum A private bills comimttee may fae 
nam ed to consider a single biJJ but more often everj such commit 
tec gets a group of s im ilar measures Before going on a pnvate bills 
comimttee however each member must agu a dcdaratioa that he 
has no personal interest and that his constituents have no local 
interest, m the measures to be considered 
The private bills committees each m its own committee room, 
giv c hearings to all who have a defimte interest m the bills, whether 
BtARu^Gso-v agaimt. Every private bill begins with a pre 

PRIVATE amble setting forth the object of the bill The com 
mittee first hears evidence and arguments on tie 
question whether the object is desirable Then it decides that the 
preamble is proved or not proved If the latter the bill drops if 
the former the committee proceeds with hearings on the clauses cS 
the bill These hearings are fair and impartial they are conducted 
bv paid counsel on both sides vath testunoov as m a court of Isvr 
and a^uments at the close They differ from the Jegisbtive coo 
mittee heanngs with which Ammcarn are famiLar in that none but 
persons who have a /ootirfdndi mother words a demonstrable mter 
est m the bill are permitted to give testimony before the committee. 

The pnvate bilh committee lo examining any bill has at its 
disposal a repon from the ministry of health, the board of trade 
the ministrv of transport or the other central depJi 

ADVICE mow / , r u . 

theexeco^ ment whicb is most immediately concerned in uiJ 

•tivE DEPART way It can make sure that the measure docs not conflict 

with the general policy of the gov emment or create an 
undesirable precedent But it cannot be ttxj strongly emphxued 
that the v\ ork of a pnv'ate bills oommittee v hile legislativ c in form, 

IS largely adjudicatory in fact hence it is done in accordance \ ith ^ 
procedure which is quaa judicial Party politics have no plaCe m 
tne consid rauon a pnvate ums 
ISTicn a pnvate bills '•ommittee has reached its decision it reports 
each measure favorably or unfavorably with or \ ithout amend 
THE ACTIOS House which us members represent. 

OF THE The rn mmi tiee s report on Uic bill is almost lavanabl) 

accepted alllioa«'h there IS no question as to the n ht 

of either Hou_e to rcj‘*ct arcportonapn'’=*tc chooses to do 

so But the meirfcers know that the ccmmittee h-s been imparti / 
constituted that it has given boJi des a fur heartn'’ -n t ^ 
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has consulted the experts Occasionally however a pnvate bill 
raises some issue of general ptJicy reaching far beyond the question 
immediately covered and then the House may divide on the com 
mittee s report But as a rule it accepts the committee s recom 
menddtion without discussion and thereafter the pnvate bill takes 
the same course ai. a public bill 

This method of dealing with priitate bills has ttvo outstanding 
ments It ensures the careful non partisan con ideration of meas 
ures which from their nature ought not to be dealt 
wth m a partisan spirit It saves the time of both 
chambers The procedure rests upon the common 
sense principle that the time and patience of several hundred legis 
lators should not be consumed hour after hour m discussing %vhcther 
the borough of Battersea should have a nt w cemetery or the Liver 
pool Corporation Tramivays buUd two hundred yards of trackao’c 
outside the city limits fn Congress where general and special 
bills are dealt with m the same way there is a senous imposition 
upon the time and patience of the members Measures which are 
in effect pm ate bills come before it by the thousands They are 
brou'^ht m by individual congressmen One proposes a pension for 
somebody another a harbor improvement somewhere another an 
official favor for somebody else All bills in Congress are supposed 
to be created free and equal no matter ho v trivial their importance 
ma> be the> are all referred to some committee which may already 
have ito calendar erm ded with measures of nation vside interest 
The result is that most of the special bills obtain ver> little considera 
lion and unless some influential members of Congress get behind 
them they arc asph^'xiatcd in comm ttce Most of them probably 
deserve this fate but unhappily it is not ah a>s the menlonous 
ones that survive The v orthiness of a special bill in Confress has 
little to do with It getting a favorable committee report The mam 
thing IS the amount of pressure that the congressman who fathered it 
can bnne to bear 

On the other hand the English system of pmaie b lls procedure 
has the defect of being expensive U itnesses must be brought to 

London sometimes manv of them Fees a e charced 
, ' ® o Tzen or 

lor the introduction of a pri ate bill and again at v an nit bthsh 
Ous stages in its procress through parliament ll also ►mvatx bhj. 
becomes necessarj v hen the oilJ is opposed to employ 
parliamentary agents who exact substantial remuneration These 
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parliamentary agents are professional law promoters they arc spe 
cialists m tneir work, and almost without exception they are laisyers 
of high standing * But any person may become a parliamentary 
agent by registcrmg as such and filing a bond London has Jots of 
them, and the best ones charge high fees for their services They 
arc not lobbyists in the American sense their business is not to 
roam the corridors buttonholmg members They merely supervise 
the draftmg of a private faUI sec that the required nonces arc given 
present the evidence to the committees and mate their argumenu 
The quest for pnvate acts of parhameat has been considerably 
ilackened by the use of orders These orders arc issued by a 
central department and become effective cither auto- 
matically or when confinned by parliament In the 
latter case they arc known as provuional orders 
The reason for the issuance of these orders is that many general lai s 
which have been passed by parliament (such as the Public Health 
Acts and the various acts relating to railways street 
o» ^®****' railways public lie'htmg poor relief and educauon) 
authorize the various gov emment departments such 
as the ministry of health the board of trade or the home office to 
grant certain powers whenever proper cause for such action can be 
shown ^Vhen therefore a power not already conferred by lat u 
desired by some municipality corporation or individual an ap- 
plication IS made to whichever department has jurisdiction in the 
matter 

For example an application for authority to finance a hospital 


Thrre are two gr des of lawyers nE gland — s liciton and bamiten The 
soil t deals directly will th cl ent tfi bam ter (wh a e is mployed) u 
r tamed bv the soLcit to appear n court, x ptmthemm ourts where ih« 
soliat may himself appear loth cas fpnvai bUsatohcil prepares it* 
case and may p esent t bef re th c cmnittec e. eept a ccrtaia cases where the 
presentation of th case must be handled by a barruter 
Tberea. jnaU jiofew thanaxclasesof rders v« 

(J) o d n mad by a central department which bee m effect c wh n mao 
and do not quir any refereae top liament { ) rd rs which bee tn ffrt 
ti when mad but ha to be laid bef re parLament (3) rders which ha « i 
be laid befor both H uses for forty days bef re they becom ffccti 
whihtim of ouisc they may be obj cted t m th H use (4) orders whi 
do n t become Secti unless ooofinn d by raoJ tioa of both il us« ( > 
o d rs whi h may become ff uve unless torn uihomcd uu d 
m hi h case they becom provisi nal rders d finally (6) orders 
arepromnal a every case bj nno no bjection 
cfT u until they ha been mbod cd m a Pro isi nal Orders Confirmauoc 
Act and pased by parliam nt 
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by the isiue of municipal bonds goes to the ministry of health The 
ministry through its administrative officere thereupon 
Jiiquir<s into the merits of the application and if it ” 
decides that the permission ought to be granted an 
order is issued conferring the desired power This order as has 
been said may bt a provisional order m which case it requires for 
Its validity the subsequent ratification of parliament The usual 
practice is to lump several provisional orders into a confirmation 
bill and in that form they are presented for enactment into law It 
is less expensive to obt nn authority in this way than by introducing 
a private bill henre the practice of applying for orders has been 
increasingly popular m recent years ‘ 

It has sometimes been suggested that Congress and the state 
le<TisIaiures as well might unburden themselves in this way from 
the great pre ure now placed upon them Theymit'ht 
authorize the v inous executive departments (such as w>if o kot 
the department of commerce in the national govern ^ 
ment or the department of education or of public urn 
utilities in the state governments) to issue provisional 
orders whi h would have the force of law wh< n confirmed by Jegis 
lative enactments But the American scheme of government by 
checks and balances does not lend itself readily to any such proce 
dure In Great Britain an exccuti c department being assured that 
there i a legislative majo iiy behind it can ah ays count upon the 
confirmation of its acts In the United biates there would be no 
assurance of such confirmation The majority in Congress or in a 
state IcPislaturc is sometimes host Ic to the executive and even 
when the two branches of government represent the same political 
party they do not ah ays vork in cooperation Certainty of confir 
mation (save in very except ona! instances) is the feature which 
makes the English plan v orkablc and no such certainty could be 
hoped for m America To some extent in r cent years however 
American Jemsl tures ba e bren giving to variou adroini trative 
authorities and boards the right to issue orders ha mg virtually the 
force of law — \ iihout the necessity of confirmation The order 
issuing pov ers gi en to the interstate commerce commission and to 
pubi c utilities commiss ons m the anous states are good examples 

\Sith this general cxplanaiion of the various steps through v hich 

Inddtinttls tigfodrsth anu tral d partm nU gi 

h n I dig wjih mint roul f rmal w y 
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a bill pa^es on its ivay through the House of Commons — five steps 
BRITISH AND ^ ^ ^ possiWc to comparc the essenoal fea 
AiiERicAN tures of English and American legislauve procedure 
FundamentaUy they are alike although there arc 
some differences between the tvso In Congress ashas 
been said there is no broad distinction among bills All of them arc 
public bills mtroduced by pnvate members Itistrue ofcourse that 
1 THE AE some measures arc inspired by the President or b) 
SENCEOTPRO- members of his cabinet Many notable illustrations 
of this have been afforded during President Franklin 
Ecurrv’p Roosevelt s adnunistratioa — for example the Na 
tional Recovery Act the Agncultural Adjustment 
Act the Social SediritV Act and so on But measures 
are never formally laid before Congress by a member of the Presi 
dent s cabinet or in the name of his administration Totntroducea 
measure in thi way would be quite out of keeping with the tndi 
tions of Congress and would be resented by the members It is not 
so m the House of Commons for there the members of the majority 
party are faced with the simple fact that a vote against ony govern 
ment measure is a vote to turn their ov m ministers out of power and 
put their opponents in This makes them far more amenable to the 
crack of the party whip fhe Amencan congressman w hen he n otes 
against some measure which the administration is known to support 
realizes full well that aothmg catastrophic will happen His part) 
will not go out of power if i( is in power it will continue in office 
to the end of its presenbed term even though it were turned dov n 
by the House of Representatives on one measure after another The 
defeat of the Supreme Court reorganization measure by Congress 
if It had taken place in parliament would have turned the cxistm 


government out of office 

Any member in either chamber of Congress mav introduce any 

bill savethatmoney bills must onginate in the House ofRepresenta 

tives But measures of comprehensiv c cope and great 

Dvenov or importance includmg those which correspond to go 

ermnent measures m Great Britain arc usually laid 
iiE vsimzs Congress by the chairman of the committee 

which such bills would naturally be referred and hence become 


iTow t mtrod non and first reading *eco dread g mnuiieeeonsdera 
con report stag and third readi g 

Sam ofth m w relat rhdd I be uniwmctijUQnal 
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designated by the chairman s name That is why we speak of the 
Shcnnaa Law the Mann Ac^ flie Rogers Act, the Harmon Law 
the Cable Act, the Bankhead Cotton Act, the Wagner Labor Act, 
and so forth A measure for the further regulation of the railroads 
i^ould ordmanly be brought tn b> the chairman of the committee 
on interstate commerce while a proposal to provide federal subsidies 
for elemcnt*-r> education would be mtroduced by the chairman of 
the committee on education In a limited sense therefore the chair 
men of committees m Congres assume the functions of mitiativ c and 
guidance \ hich members of the mmistry arc accustomed to exercise 
in parliament Althou<^h they are not heads of administrative 
departments they are usually m close touch uith the depart 
mcnls concimed and are provided with ciU the data they may re 
quire Expert draftsmen are also used by Congress m the prepara 
non of measures althou<'h not to the aroe extent as in England 
In Congres again all bdls are referred to committees before 
there ts any discussion of their principles or general ments In one 
respect this is an advantage m another a defect It 3 ^ titter 
gives the committees more freedom in overhauling a a- ce d« co 
bill and changin'^ its substance On the other hand trrrEEwowL 
It means that a committee must 00 ts work without having first 
ascertained the attitude of the House io\ ard the measure as a whole 
Hence 11 sometimes happens that con'^ressional committeemen v zU 
spend sv. eral veeks in perfecun”^ the details of a bill v hich is then 
rejected by the hole House on us general lack of ments The excel 
Icnce of the v ork done bv the English parliamentary comm ttees is 
due in part at lc.* 5 t to a feeling of reasonable c rtainty that their 
labor ill not be in vain For they ork on no public bill until after 
the House has accepted u in pnnciplc 
The chairmen of committees m the House of Commons on the 
other hand do not obtain the prominence or the publ city tha s 
pi en to the chairmen of important committees at ci r ie. 

Ujl.h rr ^ n«V ^"1 SO "Jj- n O CO OT 

the debates On the floor of the House th^y are quite 
overshado ed by the ministers ho take personal tries com 
charge of all government measures Their names are 
not tacked to bills and displayed ut the nevspaper headlines 
There is still anotl er difference the chairman of a parliamentary 
committee (like the speaker of the House) is deemed to be impartial 
He presides and maintains decorum in bis committee room but h 
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does not take sides The diairman of a congressional committee has 
no such inhibition He is a power in his committee and often donu 
nates it He has no hesitation m workmg openly m behalf of a mcas 
urc which his committee is considering or m working openly against 
It Fmally thereisalttelycojnpetmonforpJacesonthemoretmpor 
tant committees at 1 Vashtngton at Westminster there is v cry little 
The use of the question hour in the House of Commons points 
0 still another important procedural difference WTien a confess 
man desires infonnatian from one of the executnc de 


TEJ o partments m ^Vashlngton he telephones or wTitcs for 

euESTioND.o It and ifbe does not obtam It in that waj he maj offer 
^ resolution requesting that it be brought in But he 
IS not allowed to consume th time of the \ hole House 
in pelting questions at the administration The .^dministratJon in 
Washington cannot be questionerd on the floor for nobody officiaJI} 
represents it there Some chairman of a committee or some other 
congressman may constitute himself a spokesman for the President 
and may rise in his defense when an attack is made but he does so 
m an unofficial capacity In parliament as has been pomted out, 
there is a regular tune for asking questions and for ansisenn<^ them 
from the floor 

There are two practices m the Amcncan House of Representa 
tives which the House of Commons has thus far avoided One u 
the custom of requesting a member to y7eJd the floor 
middle of his speech This is done at 
almost every sitting in Washington and although the 
member irho has the floor may decline to yield it he usually complies 
as a matter of courtesy In this way the debate is sometimes turned 

into i personal fracas This custom ofyielding the floor is unknom 

in the Home of Commons In that bodv v hen a member is on his 
feet he may be interrupted at times by cnes of Hear hear or No 
no from the opposing benches but other members do not cut in 
upon him until he is through The continuitv of the debate is in ihu 
way pre erved 

Then tht re IS the leave to pnni aTrangcment It has no pbre 
among the u-ages of parliament The only way in ^ htch a 

of the House of Commons can ha\ e a speech pnnted 
LEvvE TO at the public expense is to deJacr it But in ConCf«* 
many undelivered speeches arc pnnted session after 
A congressman speaks for five or icn minutes and then 


session 



LAWMAKING IN PARLIAMENT 


223 


moves that he be gi\cn Iea\e to »tcnd his remarks in print No 
body objects as a ride for as a choice of evils it is preferable to let 
him print his speech rather than have to listen to it In some cases 
a congressman obtains leave to print m the Congressional Record 
a speech no portion of which has been delivered at all And some 
limes the printed text of the und livercd speech is liberally inter 
spersed with Applause Laughter < tc Copies are then struck 
off by the thousand and franked through the mails to voters in the 
congressman s district — to show them what an accomplished orator 
their repre entative is The Lngli h voter has been spared this in 
fliction 

Much has been \ Titttn about the concentration of party responji 
bility m England and the fidelity with which party pledges are 
redeemed A British political panv when it makes a 
promise to the people is enabled by the organization 
and procedure of parlumeni to fulfill this promise If 
It triumphs at the polls it controls both the exteume 
and legi lative branches of government The cabinet 
then proceeds to crystallize the party s promises into governm nt 
measures with the a surance that they will be enacted into law But 
in \merica the organization and procedure of the government does 
rot so readily lend itself to the redemption of party pledges Candi 
dales for the presidency make all sorts of promises express and im 
plied during the election campai n But \ nhout the cooperation of 
Congress there is no v ay in i hich these pro ruses can be carried out 
Senators and representatives also make pledges but unless tl e ad 
ministration is ready to help in fulfilling them they go mostly^ un 
redeemed The same is true in state government 

Party programs a c therefore a much less accurate forecast of 
future legisl non m Am rica than in Enf'land Party pledges are 
more frequently disregarded here than there English 
parliamentary procedure is based uj on the principle d mpt o 
that the dom nant pol ncal pariv through its majority 
m the Hous of Commons and under the leadership of 
the ministrv is dcfinitclv respons blc for the fulfillment of its pro- 
gram No checks and balances stand in its \ ay It cannot avoid or 
evade It docs not make excuses or blame the minority That is the 
ihcorv of la Tnaking in England and the practice of it also 

But this system of lai making has the defects of its qualtt es It 
IS hard on the pn\ ate member especially on the back bencher* 


PARTY RE 
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•who IS not prominent m the councils of his partv His power ro 
iniuate legislation although supposed to be unlimited except as re 
so IE DEFECTS spccts money bills is m reality very small It amounts 
OP THE to much less than that of the individual contnessmaa 
^GUSHSYS jjg ^ ^ pnvate members bill but his 

chances of getting it considered much less of having it 
passed are exceedmgly slim The standing orders the traditiomof 
the House even the theory of mmisterial responsibility arc all against 
him True enough ho may suggest amendments to go\emin,nt 
measures when they are in the committee stage and a er i bo 
desires to get his measures through will alwa^-s do tv hat he can to coa 
ciliate the back benches Occasionaliv a pnvate member by reason 
ofhisspecialltnowledgecoocernmgtbemattermhand may becoo 
an mfluenUal factor on the floor but such cases arc excepuonal 
In a Avord the cabinet is responsible for mitiating virtually all 
important measures and for steenng them safely through boJ? 

A TOO- chambers At every session it presents a sizable gnst 

jowERTOi. of bills and these have the right of way There is very 

CABINET anything else If individual members 

get m the way the cabinet rolls over them with its loyal majority It 
is one of the agreeable fictions of British government that the Com 
mons controls the cabinet but an assertion that the cabinet controb 
the Commons would come closer to the actualities The cabinet v nth 
a majority bchmd It accorduig to Ramsay \Iuir is a dictatorship 
qualified bypublicity * This is perhaps too strong a statement but 
m the process of lawmaking the power of the cabinet is very great 
Both the Hoa e of Commons and the House of Representatives 
have devised ways of bringing a debate to a close and preventing 
obstruction by the minority More than eighty years 
ago the Hou e of Representativ es adopted a rule tha 
no congressman might speak for longer than one hour 
except by unanimous consent and about the same 
lime It was agreed to amend the rule relating to the 
previous question so that it might be used more effec 
lively in shutting off debate A motion that dc 
previous question be now put may be made by any coniTCSsman 

t isG (3 d cdifton load o 1935) p 89 . 

*Tl previ usquesa n rul n B onpflal I mi P'^ w “ 

Hus of Comm iwm 1604 It as put moth Enisero/niJcj doptedby 
House of R p esentati es m I 89 
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and if th» motion prevails v\jth a quorum present the vote on the 
mam question must be taken at once A motion that an> matter 
be laid on the table is also m order and with a few restrictions may 
be offered at any time It must be voted on without debate and 
when earned it table not onlj the amendment under diicussion 
but all other amendments and the mam question as well ^ A more 
common and less drastic method of shutting off discussion in the 
Hous<* of Representatives is bj an advance agreement as to the 
time at w hich the debate shall be brought to a close The committee 
on rules after consulting the leaders on both sides recommends a 
time limit and the House accepts it Then w hen tl e time limit is 
reached the speaker brings down his gavel and the vote is taken 
Nearly all great legislau c bodies sooner or later find it ncccs 
sary to dc ise some means of defen e a‘»aimt willful obstruction by 
filibustering mmortties More than three hundred 2 c, 
years a^'o the House of Commons adopted a rule 1 ous o 
wherebv a member might move that th<* mam ques 
tion be now put and this arrangement served well enough until 
the latter part of the nincicemh century Then during the early 
eighties It did not prove strong enough to pre eni the deliberate 
obstruction which marked ibe debates on Irish questions On one 
occasion (1881) the Hou e v as held m continuous session for forty 
one hours v hile the Irish Nationalists filibustered to prevent the 
introduction of a coercion bill These tacucs led to the ultimate 
adoption of the closure as it is called Under this 

, Tlta C3.0SURE 

arran^’cmcnt a member may mo c the pre lous ques 
tion at any time c en v hen another member is speaking Unless 
the speaker decides that the takint; of an immediate vote v ould be 
unfair to the minority the mooon must be put to 1 ote at once 
V ichout fu ther amendment or debate But even this did not put an 
end to obstruction here the clauses of a long bill ere being taken 
up one bv one m Committee of the WTiolc Hou ? The pre lous 
question had to be inv oked on e ery clause So the House of Com 
xnons dev iscd another v capon for haodlin" ob truction 
Th s IS the process knot m as closure by compartments — v hich 
IS the application of the pre lOus quest on to a v hole group of clauses 
In a bill Somebody moves for rmmple that clau-cs ^ q, y 
seventeen to t enty three stand part of the b 11 
Then if the speaker aj proves and a majonty agrees 
* R bert 1. c- Lfs ^ (Bono 19 ) p 6 


lEVTl. 
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the debate on these clauses is at an end A vanation of this is known 
THs as the kangaroo closure an arrangement which per 

c^oo cuj- mitsthespeakerandthechairmanoftheCommjtteccf 

the Whole House in H ays and Means to select amend 
ments for discussion out of those which appear on the order paper 
and to pass over the rest The chairman of a standing comnuttcc 
does not have this power In the hands of an impartial speaker or 
chairman this is a valuaUe arrangement for expediting business 
By majority vote tne House of Commons may also fix a time 
limit for the consideration of the various clauses of a bill Then the 
guillotine falls at the expiration of the allotted penod 
TABLE whether all the clauses ha\c been discussed or not 


But the guillotine is not frequently used The pracucc 
now IS to make a time table whenever an important controversial 
measure comes up The minister m charge of the bill then asks the 
House to approve a resolution allotling so many days to the second 
reading to the comiiutfce stage to the report stage and so on 
The time table may even assign speafied hours to mdmdual clauses 
It will be noted therefore that although the nomenclature is 
different the methods of expediting measures actually employed 

by these ti»o great English speaking Jecislamres art 
coxciuaiov •' II 1 1 ^ ^ , 

essentially altic The Closure in all its forms u a 

crude and arbitrary process which ought not to be used except as a 
last resort Far better it is as both Houses have learned to agree 
in advance on an apportionment of lime which will give both sup- 
porters and opponents a fair opporlunity to be heard which viU 
ensure consideration of the important clauses in a bill but which 
will none the less prevent undue delays or obstructionist tactics 
Rules of procedure in Icgislauvc bodies exist for two purposes— 
first to guard against hasty and ill-considered Jawmakmc second 
to expedite businr ss The difficult problem is to find rules that v iH 
achieve both these ends simultaneously 
The use of time limits and lime tables has had one noticeable 
result at ^Vashlngton and Westminster alike It has brought the 
golden age of legislative orattjrv to an end The days 
c^RATWv Webst^r and Clay seem gon« 

forever Wien only a few hours are available for the 
discussion of a bill no member can monopolize the s hole time for a 
set oration such as these old time thunderer? delivered m tlcif dav 
The debater who desires to avoid unpopularity with his fellow mem 
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bers several of \ horn are sitting on tenterhooks aiv aitmg their turn 
must make his deli\ erancc short and snappy Hence it is said that 
^ hde the eventeenth cenniry members quoted passages from the 
scriptures and those of the next ti\o centimes regaled the House i\ith 
excerpts from the Greek and Latin classics the twentieth-century 
M P quotes from nothing at all and ts quick about it In Con 
gress they gue a prosy member leave to print m the House of 
Commons they pursue the less expensive plan of flocking out of the 
chamber and leavmg him to cast his pearls of rhetonc at the empty 
benches Incideniall> it is an iinwntien rule of the Commons that a 
member may not read his speech from m^^nusenpt although the use 
of notes IS permitted 

This IS not to impl> ho% e\cr that time limits and time tables 
arc alone responsible for the decline of parhdmcntaiy and con^res 
sional oratory The decline had begun b fore these p ^ otwer 
linmaiions came in Long orations arc not in accord rAcrossTH^. 
uith the spint of the age in v hich ue live A speech of ^ “ umrs 
three or four hours duration \ ould clear the floor in the legislative 
halls of an> country today And the tension upon a speechmaker 
1 ho has to hold the attention of rcstle s memb rs for a prolont'cd 
discourse has also become far greater than it used to be Thelon"csi 
speech m the House of Commons since the incoming of the u entieth 
century \ as Uo>d George s famous budget speech of 1909 It took 
him less than th ee hours to deli er but he became exhausted be 
fore the end and the Hous^ accorded him the courtesy of adjourn 
ment for a short period m order that he might regain strength to 
finuh u 

The whole tempo of hf has been speeded up nowadays People 
travel faster talk faster and think faster than they used to do They 
are more impatient of things that take lime Times aswhenEdv ard 
Gibbon could v nte fi e olumes on the Declim and Fall of Ike 

rran Emfi e and get millions to read them but the Roman em 
pile vould h<.\e to dechn and fail in fi e pages no\ adays m order 
to secure any such quota of readers The age m \ hich e live seems 
to be resentful of any thing that does not come in concentrated form 
So It insists that speechmakers provide themselves v uh terminal 
facilities 

In tones of regret some people talk of the decline of oratory on 
both sides of the Atlantic They tell us that eloquence has been laid 
to rest in the churchy ards Bui it may v ell be doubted whether there 



228 


GREAT BRITAIN 


IS much reason to mourn its demise Emerson once remarked that 
the curse of this country is eloquent men If legislators perorate 
less nowadays it may be that they put more substance into their 
speeches If there is less eloquence there mav be more nisdoni 
certainly there is more meaning to what the orators say Many of 
the so called classic orations embodied an astonishing paucity of 
ideas They ere a senc» of purple patches of meanin<y!ess periods 
delivered ^\lth pontifical solemnity Take down a volume of Glad 
stone s speeches or of Daniel Webster s 'Vou will wonder how such 
utterances could ever have stirred the souls of men Both Hansai 
and the Congressional Record make dull reading nowadays and 
very few people ever wade through their prosy pa<ycs but they arc 
as light literature compared to the volumes of great orations 
which cumber our library shelves The world has grown tired of 
orj grandiloquence Peclusest quod dtserlos fan ! Quintilian says 
It IS the heart that makes men eloquent 


An excellent cone se sketch of the process of la vnakin in parliament may 
be found in F ede ic A Ogg E gli h C e run nl and P Itt es (2nd ed uon 
Net 'Vok 1936) chap xvu 

The standard work on Fnglish pari amentary p cxedure is S r Thomas 
Erskme May P It m tay Praeti a ok hich i no in ts thirteentfi 
ed uon (London 1924) The Sia d % Orders of the ff \is of Cbmmm itt ut 
eluded Spec al mention should al o be made of Jo cfRcdhchsmonurr nul 
study of the Pro ed reef /douse /Comm ttr (3 \ols Joadon 1903) Bnefcr 
outl ncs are Sir Court nay IJb rt Pa Ian i Its H story C nstU > « 
iVar/i r (London 1911) the same author s M cha c of la mkr and hu 
smaller M u I / P o du i tie Pub! c Bastrus J the House of C mmots 
(London 1908) A later book of much alueisG F M Campon i 1 
duct on to the Free dure f the House J Ommoiu (London 19’9) Carl 'N ttke 
TheHst y f E I sk Pari men! y Pr nlege {Qciumhus Ohio 19 1) deah 
with an inlc esung phave of a some hat related subject 
For analogies and contrasts rcferenc may be made to D S Alexsnd^ 
Hist y dPiocedu ftk House /Rpr^s f ! « (Boston 1916) and Robert 
Luce Legist ti Proc du t {Boiion 1922) In a smaller boot c mled C ess 

onExp nl n (Carabndge 1926) thesameautbor deaJsnth thccomiruttcc 

system in Codotcss 
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ODD WAYS AT WESTMINSTER 


The House of Commons n eds to be imp ess and mpressiv it is The way 
to pres rvc Jd cu.t ms is to enj y them — WalUr B p h t 


The House of Commons is not onl> an impressne body but 
picturesque also tvhich is because it retains so many ancient customs 
and cunosities of procedure \fost of these go back ^ ^ 

sf^eral centunes their exact ongm is sometimes so orrotsANo 
much in doubt that c\en the most diligent anti ^ 
quartans ha\e been unable to explain how thev first came into 
existence A few of them are clearly the heritage of mediaeval day? 
tshen the House was made up of burgisscs and knights of the shire 
The political Philistines look, upon some of these old customs as 
bnc a brae which ought to be ihroim away and replaced by things 
more up to date But the evidences of age (which old customs are) 
give dignity and draw reverence It is not surprising that the House 
of Commons as the oldest represemame chamber on earth mam 
tains an atmosphere more redolent of bygone centunes than that 
which surrounds the making of laws m any other country Its 
glamor IS not merely a barbanc pomp as Richard Cobden once 
called it 

The oddest thing about the Hou-e of Commons is its ineetmg 
place This chamber is unique Lcgislamc halls m all other countries 
are so planned that c ery member can have a scat 
and can sit i uh his face to the presiding officer 
But in the Hojse of Commons there arc benches 
for less than t o thirds of the members And those ho occupy them 
do not face the speaker of the House they face their opponents 
Nev members somet mes do not realize that no individual seats 
arc assigned and there arc current stones of freshman commoners 
making early application to the cicii. in the hope of getting % ell 
placed A first glance around the chamber gives the impression of a 
chapel or huge choir stall The subdued light \ hich falls from over 
head throws a mellowness over the place There is an air of dignity 
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leisure and comfort intermingled Hith venerableness— all in sharp 
contrast with the bustling auditorium where the American Hou c of 
Representatives semicircles around its speaker 
On the morning of the day when a new parliament assembles a 
quaint ceremony is gone through In the early hours of this opening 
day a detachment of twelve yeomen of the guard 
THE HOU E from the 1 owcr of Ixmdon marches to \\ estminster 
These vcomtn arc colloquially known as beefeaters 
which IS said tq be a corruption of the French buffetier They come 
in the picturjsque glorv of ihcir Tudor regalia each canym a 
lighted lantern of the paacm of 1600 Accompanied by the lord 
great chamberlain who is the custodian of the place they trudge 
through the legislative chambers and down into the rooms and cav 


ms be’on iryjo try co sta^e'^y piic Jn and nut amm 

the coal bms and furnaces the gas pipes and the steam pipes the 
wine cellars and the rubbish rooms they go — cverv yeoman kcepm 
step his eyes to the front With thcir eyes to the front they are look 
mg for kegs of gunpowder placed m some out of the way comer 
by the enemies of the king* 

This ceremony of searching the Houses has been gone through 
at the opening of ev cry new parliament for more than three hundred 
OKI IN or Janies I a certain Guy 

THi pRAC Fawkes a young Foghdiman who had served in the 


Spanish arm> was hirrd by some conspirators to 
blow up the old Hous of Parliament Favvkes succeeded in pbcin 
twenty kegs of gunpowder in the basement of the building all care- 
fully covered with kindling wood IVhcn parliarrent assembled 
with the king in attendance the tfunpov dcr v as to be touched off 
But too man) people were let into the secret somebody told the 
authorities and Fav kes was eizcd in the cellar (\ ith the kcj «n 
his pocket) on the morning of explosion diy (November 5 1603) 
Some time later it was ordained as a precaution against the 


Fo m ihan h^o ntuncs afte 160 
b tdasapbl hUdyn England a da> 
D> Eenyttisan occas on of som faa 


ry fifth of Nov mbe vas ede* 
frrj a s known as C vF v»kc» 
t} There « a welJ known ditty 


Rem mbe rem inber th fifth of Nov raber 


Tb gunpowd r treason and pi t 

Fo I kn w n good reason why th gvi powder treason 


Sh 3d ever by u be f tgot. 

As f r k y whi h was found n Fawkes t is ul] on cxhib ti n aJ 


minster 
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machinatjon of any future Fawke Aat the whole place should be 
searched at intervals and to this day the quaint formality continues 
Parliament has built itself a new abode since 1605 and there arc 
nownounli hted catern underneath But the yeomen of the guard 
continu to make their round Every inch of the building is now 
brilliantly Ii^hte d by electricity but the beefeaters still carry 
their flickering lanterns When they hive searched thrDU<^h the 
miles of rooms and comdors they send a report to the royal palace 
that All s \ ell and are then rewarded as of yore with a repast 
of cakes and ale ending with a toast to the km" 

The House opens ts daily situn*^ with the entrance of the speaker s 
procession That dignitary marches down the great aisle ac 
companied bv the chaplain m surpbc and stole the 
sergeant at arms with ht s\ ord and the mace bearer 
with the mace Then comes the readme of a p aim and a prayer 
bv the chaplain It is alwavs the f7th Psalm Oh let the 

ra jons be glad and s n" for jov for Thou shalt jud^e the people 
n^htewislv and "overn the nauons upon earth Then shall the 
earth vield her increase andOod cvenour o vn God shall bless us 
Vs a rule there are verv tei rrenbers in the chamber hen these 
pravers are b m" read and visitors arc not allowed in the galleries 
unul after the chaplain has fin shed This rul no doubt \ as bom 
in the davs when relimous bjtierress va nfe — hen the readin" of 
praver from a praver bork mi"ht ha be n made the occas on of 
daorders on the part of Ntn onformsts Members of the House 
face the center a sle dunn" the read n" of the psalm and ih n turn 
their faces to the all \ hen the prater is beir'^ read The ori'nn 
of th cunous custom nobodv seems to Lno v Dunn" praters 
b\ ih wav the Treasury bench is al avs emprv It is not that 
uicmbers of the cabinet ha c Ic s need for the chaplain s nterccssion 
ihan th ranh. and file o{ the Common but raerelt that ch y do 
aot need to come carlv n ordc to reserve tl cir seats 
Prayers be n" o er the doorkeeper shout Mr Sp aker at the 
On r " The cry IS taken up chrou h the 1 bb es and comdors 
hus t arniti" the lo term" members that th da% s 
s ttin" has bc<mn The mace is in full \nc% on the 

It has Ixrn <"«3trd t m b trt tlcnt i» h nrv n h f h 

Ilousr ih. t n th let d ■» th tn cmb r ti prob bly kn It thei brn hes d n ? 

d ha th p n t tu n.n" b ba k to th haplvn nay have 
onei tfd th w y 

^rcha I VI cDonagh Th/ ^ -rt 


J PTtL/rtr:l \ I I p .36 
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tabic just below the spcalcr Thu indicates that the House is sjttm, 
asaHouse not in Comimtteeofthe Whole House WTicn die House 
goes into committee the sergeant at arms tales the m-ce revereatlj 
from the table and sets it imdcmcath, out of sight IVhea the House 
adjourns it is earned off tvith the ontgomg speaker’s procession. 
This mace which figures so promioently la House procedure u 
a Avooden staff about five fcet long finely embellished in gold leaf 
and surmounted by a gilded croivn 
The use of the mace goe^ back to early mediaeval days v\hca 
the kmg attended parliament m person Ongmally as vc have seen, 
It uas his cusiom to be present at meetings of ha 
m EvciAKD Great Council and later at meetings of the fatt 
rrunlum When pdrLament divided into tiso Houss 
the ling attended sessions of die House ofLords only Ifhehadany 
thing to say to the House of Commons he summoned the commoners 
to the House of Lords as he suU does at the opening of a new 
parliament Then be instructed them to go to their oun chamber and 
deliberate upon the matters which were withm their ptovnnee 
especially the granting of money Bat not having the royal presence 
with them m thtir own chamber the commoners appear to have 
desirtd some symbol of it some token ihe fact that they Mtre 
meeting by wnie of the royal command and under d’e km » 
protection So this mechanical contrivance was devised at an uo 
ccrtamdaie awoodcnstaffnthacromonitshcad and it became 
known as the mace No busmess is m order until the mace has been 


placed on the table where it silently reposes till the House goes icte 
Committee of the kVhoIe or adjourns 
There it has lain for at least five hundred years Were it aHc 
to write an autobio<uaphy it could tell a long and chequered 
A GROu Q. /n— It might say for on one occasion 

wzmANjpi the mace v as itself espefied from the House Thn 

^ -Wdsu b'i'sVcrO u<kiir- tJ' bt 2."’e is?®’ 


ated at the action of parhament in trying to prolong its O' m 
existence With a squad of soldiers he hurried to Ucstminiter an 
ordered the members out of doors Then his eye caught sight of o 
mace on the table Take away that bauble' he bcllovved 


the macc disappeared But it was soon brought back again 

Perhaps it may be of interest to menuon that the colonial ai' 
sembliJS of Amcnca folloinng Ihe custom of the House of CommorA 
each provided melf mtli a mace and the usage u sjl> coauaort 
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both by Confire s and the state legislatures In the American House 
of Representatives the mace is a plain staff surmounted by the fig 
ure of an eagle It is not laid on the clerks table 
but stands on a marble pedestal at the right hand 
of the speaker When the House goes into Com 
tmttee of the Whole it is removed from this pedestal out of view 
when the House adjourns it is taken away bv the sergeant at arms 
The mace in the House of Representatives is said to be the symbol 
of authority but how many congressmen know how and why this 
symbolism originated’ 

The table which is used fay the clerks in the House of Commons 
and on which the mace reposes is a massive piece of furniture 
occupying mo t of the space between the Treasury ^ 

and Oppo ition benches These two benches as 
has been said face each other from opposite sides of the mam aisle 
one at the speaker s nght and the other at his left On the tabic are 
piles of books and documents which the ministers and their oppo 
nentsutdize in thecourseof theirspeeches Onit also aretwobrass 
bound boxes one at cither side h is the practice of those who sit 
on the Treasury or Oppo ition benches to use these boxes as their 
pulpits They often set their notes thereon and thump their fists 
on the oak receptacles to emphasize the salient points in their 
utterances Mr Gladstone in the course of his long career as pnme 
minister and as leader of the opposition punished both of the e 
boxes so severely that the dents made by bis signet ring are there to 
this day bearing tribute to the vigor v ith which the great commoner 
drove home his arguments 

The Treasury bench on lb speakersnght isoccupied exclusively 
by those members of the nunisiry v ho arc members of the House 
If the number present exceeds the capacity of the 
bench the enior ministers occupy u and the junior 
ministers find seats elscv here on the government 

K. "oj’ Hu ^ s ^ 

bench the occupsnt of any ministerial post ho ever subordinate 
has the nght to a place on it provided of course that he is a member 
of the House of Commons v hich some rmnistcrs arc not ^ By an 
old parliamentary custom morco cr the two members for the 

That sotn of them arc memben f th H ux of Lords M nuters are 
not permitted a n Fra ee t cor pcakiath etumber to which they do twt 
WoQg See Chapt \XIV 
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City of London are entitled to sit on this bench but thev iic\er do 
It (unless they happen to be nunisters) except on the first day of a 
new parliament On that day they invariably sit there a fcis mo- 
ments for the purpose of asserting their ancient nght to do so— 
and this even though they happen to be members of the oppositioa 
The Opposition bench is of equal capacity but usage docs not 
precisely define A\ho shall occupy it In general howeier this 
bench is reserved for the leading members of the 
xrov BEACH, opposition — which is a rather elastic hmitauon 

As a matter of practice the leader of the oppos um 
virtually determines who shall sti alongside htm on this biench for 
no one ivould venture to go there uninvited Some of his chief 
Leutenants are aluays on hand others go to the Opposition bench 
when their presence is desired for consultation during a.paittciifar 
debate Younger members of course deem Jt an honor to receive 
such an invitation 

Apart from the honor mvoKed there is a certain advania e lo 
sitting on one of these benches and m addressing' the House from 
the head of the aisle for one thing it is the only place i here a 
speaker has something to lean upon And rather curiously there 
IS no other place in the House of Commons i here a raember can 
stand and speak face to face wiih mo t of fus fcllotv members Even 
at these front benches his back will be turned to some of his audience 
Of course if he should go to the top back bench on either side he 
would then have the entire membership of the House in sight but 
half the members would have thcir backs turned to him Fortu 
nately the acoustic properties of the House are so good that a pcaVcr 


can easily be heard no rnatlcr where he stands 

On the same level as the floor of the House and to the n hi of 
the speaker s chair there is a small gallery or enclosure It n ir 
reverently known as the officiaf pevs Here s t 
-^OFFfCiAi. various permanent ofhcizQs (not members cf 

House) who may be wanted by ministers dunn the 
debate \Vhcn some troublesome point is raised by an oppoiioon 
speaker the minister steps over to this enclosure and secures mater^ 
for his reply It is this practice that has given v eight tfl the cvnical 
asseruon that the ministers arc merely the spokesmen of their pr^ 
fession'^ subordinates and that the House of Commons is merely 
hall of echoes for the snytegs of clerks and secretaries 

Some ecccntnciucs of procedure ire associated uuh hais in 
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House Visitors to the Commons are often surprised to see members 
sitting v/ith their hats on The practice of weanng 
hats in the House of Commons is said to be a survival ^*^ 5 ^ 
from the days when baron and knights came to 
parliament in full armor with helmets of steel that could not be 
removed In all probability however the custom of hat wearing 
had a less chivalrous origin for mcmbcn of the House of Lords 
do not habitually wear thetr hats during debates although they are 
even more directly the descendants of the mediaeval ironclads 
The reason why the commoners wear their hats while the lords 
do not IS probablj because the House of Commons has never been 
provided with a convenient coatroom ‘ At any rate the earliest 
engravings of parliament show the members \ earing caps and 
gowns then m the evcntccnth century they appear without the 
caps but with flowing capes and swords in the eighteenth century 
they wore elaborate wivs for hcad^'ear and it was not until the 
nineteenth that the hats appeared 

But hat weannv m the House of Commons is quietly on the w an 
The practice is no\ confined for the most part to the relatively 
few members who wear silk hats tor toppers as xnoldcus 
E nglishmen Cdll them) and this glossy headgear t o h 
M rapidly going out of use On the other hand the 
custom of wearing hats in the Hou e of Lords seems to be more 
common today than it used to be Sir Henry Lucy not many years 
ago spoke of u as quite exceptional but at the pre cut time the 
visitor to the galler es lU sec as many hats on the h ads of lords 
as on those of commoners * 

The etiquette which governs the hat in the House of Commons 
w well established and riGidly enforced A member may \ ear hts 
hat until be r ses to speak or until he moves from , ^ 
on seat to another Then he must uncover (This *- o n 
rule has b cn vvai cd for omen members) Even 
if he leans fan ard to v h sper in the ear of the member in front of 
him he must remove his hat The 1 fung of the hat is also used as 

Th p cMnt troom f th Comm a u local d nj d bl d tan 
f m it hambe d h n n ai t use Th 1 ds n th th 

h* d n t nly ha rob g oom b t th rc I n d mess g rs in t 
lend I tk dfthh bet g g» 

Se^ th pod ns AFPUd T)u Pevf t / Pat umi ( cd 
U Lo d 10 6) 

S H nry Lucy Lend ndCem’n vr p 
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a sjgnal to the presiding officer It is m this ^sa> for example 
that the minister or member who is m charge of a bill moics ic 
advancement to the next stage ^Vhen the debate seems to haw 
died down the speaker looks toward the minister who is m charge 
of the measure Thelatterdoesnotriscorspeakattord hemcrej) 
lifts his hat and the speaker puts the question The speaker ak) 
carries a three cornered contrivance which is called a hat Hebnn<^ 
It with him into the House ets it on the arm of his chair and pjJa 
It up when he leaves It « manifesdy part of his official imifonn, 
but It never goes on his head ‘ 

It is an unwritten rule of the House that a member (other than 
one who sits on the front benches) may reserve any unoccupied 
HovsEATs seat by placing his hat on it If therefore a pm ate 
ARE R£ member goes out to the lobby the library the smei 

mg room the restaurant or the terrace he mere!) 
drops his hat on the bench where he ha* been sitting and departs 
with the assurance that he will find the place unoccupied v hen he 
returns Due to the re)attvei> small attendance when routu® 
business is under consideration there is not much occasion for 
members to reserve seats m this way but on the opening dav of a 
new session or when an important debate is scheduled the ques 
for seats becomes lively So a good many members (espcciall) tic" 
members) go to the chamber some hours before the stcung bei^ J 
and reserve seats for themselves by depositing their head car m 
favorable locations Those who do cot take this precaution ma) 
have to find scats in the lower gallery (which is reserved as an o\W 
flow place for members) or may even have to stand during the pro 
ceedmgs 

This method of reserving seats has had its humors Some >ea^ 
ago when the Irish Nationalists were in the House one of the^ 
AKEPBODi: number conceived the idea of rese^v^ng cnou 

or iRUK scats for the entire membership of his part) near ) 

a hundred in all So in the gray dawn of the daf 
on which a new parhamcot opened he came to the House ' ith ^ 
huge armful of hats and caps of varying sires shapes and a^ 
One by one he deposited them at suitable intervals on the 
benches of the chamber and when the House assembled f’ 
the word to his fellow Natio n alists that all the good seats ' 

»Th 1 dchancU who pres d s n ifae H use of Lord hasaB/aiu" hst* 
bulb wears t t p his wig on certau* f naal occasions 
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thein for the takin^' But the Tory member? did not appreciate 
the humor of this proceeding They protested against such trifling 
With an ancient tradition Whereupon the House ordered an m 
vestigation of the whole question of reserving seats and it was 
finally agreed that for the future a seat should be re ervable only by 
the use of a member s o%\n hat and not by using what is termed in 
theatneal parlance a propertv hat Under the new regulations 
moreover i member may now reserve a scat by leaving his card on it 

The usage of the House is friendly to hats but unfriendly to swords 
No member (with one exception) may brmg into the House a 
sword or anything that looks like a sword not even 
a drawing room rapier such as the sergeant at arms 
gird to his bell This prohibition recalls the days 
when the gentlemen of England wore swords that were sharp 
Durint' a heated debate it was not umommon for a quick tempered 
kni ht to reach a hand to his sv ord hilt * His opponent across the 
aisle would sometimes meet the threat b\ doin«' likewise There are 
several recorded instances of members drawing sabers and starting 
for each other while friends on both ides intervened to avert a 
duel So the House m one of its irritable moments decreed that a 
line be drawn a chin red Ime on the mitim*’ of the center aisle 
about twentv four inches from ih lower benches on either side 
Then ic ordered that no member m addressinn" the House should 
step over this line 

This diminished the danger of jousts in the chamber but members 
tni ht still settle their differences by a duel in the lobby so the Hou c 


eventually forbade the v carin'' of swords altogether 
So stnet IS the prohibition that vhen distinguished 
military or na al officers come to the Houses of Par 
hament they must unbuckle their capons and lea e them v ith the 
doorkeepers The onl\ cxccpuon to the rule is made in the case 
of the tv o members v ho mo c and second the addres in reply to 
the speech from the throne In accordance v ith a custom that goes 
back to t me immemorial the c t o members may appear in court 
uniform \ iih s ord and scabbards but only for the day upon 
V hich the mo ang and secondin'^ is done And the knightly para 


*Th ust m (v. n g*v* di mh H tu c ti d ucul ^fyih clos 
f th i;h enth n ry 

Th »crj; t t itvs w rs v» rd f virsc b C h u n t in 
the II use and hi u i cimicaUy ut^d Ji hataber 


mber of 
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phemalja even on this one occasion someumes becomes an embar 
rassing adjunct to their carefully prepared speeches b) gettu. 
entangled with shakv legs at cntical moments ‘ 

Just inside the swing-doors which guard the main entrance to 
the chamber is a sliding brass rail which ran be used to dov lb 
ccDtcr aisle This is the bar of the House vshici 

THE EAR or c - , 

THE HOUSE ngures so frequently m the annals of parhamcEi 
^NTien the House orders any one before 1 1 he is cscon-d 
to this bar by the sergeant at arms or his deputy and on man) 
occasions some hapless offender against the dignity or pnviJf<^ 
of the House has been haled there for judgment. In former days tb 
prisoner at the bar was compelled to kneel v Id 
ATTH^BAR- speatcr solemnly pronounced the censure c! 

the House or even sentenced Him to imprisonment 
But in 1772 the custom of requiring prisoners to kneel v «s (bJ- 
continued by an order which provided that future offenders should 
receive the speaker s judgment standing Imprisonment has not 
been meted out b)' Mr Speaker to anyone member or non member 
for many years The last occasion was m 1880 v hen Charles Brad 
laugh an atheist member elect raised a ruction because he vas 
not permitted to take the oath of allegiance m his o\ti \ av 
the Clock Tower there are still some detention rooms for the con 
finetnent of those w horn the speaker pcnalires 
But It IS not offenden alone who come to the bar of ihc House 
Men of all ranks and reputations have stood there at various imi 

to be questioned by the House or to make SMt 

HA -E AP ments or to plead causes and mdeed on some oc 
casions to receive die thanks of the House for thr 
services to the nation The gossipy Pepys asrcadcfsef 
the Diarj^ will recall once came to the bar and succcssfullv defended 
his admmistration of the admiralty The Duke of cllincton ' a* 
suiSTTODcd thj he hs ii i8}4 K. h mj"ht receive the thanls c 
the House for his services m the Peninsular Campaign And founeeo 
years later Daniel O Connell came there to plead for CaihoLc 

1 S r H nry Lucy Lordt end Conuneturs (I^nd o 19^1) p 97 
The mmcdi tc occasion for the chang a eonh g to on , 

acti a of a certain journalist who was bco gbl t ih ba 1 I lor ^ 

pubhsh J a report of ih H use proceed o?s On ns 
be g dulv pnrnanded by M Speaker this unabash d offendCT 
dust f m his trouserr and claimed Wbal a d mned dirty House 
m mber* did r t know whether to be at^ or amused. 
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Fmancipation oth'ir fustonc examples might be given 

Technically the bar is outside the House and hence bejond the 
scope of the rule that no one who is not a member mav utter a 
V ord ^ ithin the sacred precincts The Amerzcan custom of mviting 
distinguished visitors to address the legislature from the speaker s 
dais has no counterpart m England 

Another term which figures in the parlance of the House is the 
gantn a} It is a passages ay running at right angles to the center 
aisle Reference is commonly made therefore to 
the benches bcio v the gangway or abov th< 
gannsay There is no rule governing where mem 
hers shall sit (except on the t\ o front benches) but the tendency 
13 for the youncer members to find eats beloi the eangi^ay This 
location m any c ent affords a better vantage ground from which 
to assail the m nisters During the time that the Labor mimstry 
has been m office the Conserviiives took the opposition side of the 
House abo e the gan"v ay biJc the Liberals sai below it The Irish 
Nationalist members in the old days ah avssat below thegangi ay 
on the opposition side — no matter hich of the tv o parties \ as in 
pov er It IS a tradition of the House that these benches belov the 
gan»v av can be counted upon to furnish trouble if a m nister goes 
looking for jt 

But in recent years the back benches ha e hardh lived up to 
this tradition Some of the Labor members especially the ild 
men from the Ch de suppK noist and interruptions 
enou h but thev ha e hardlv atoned for the ith s cn o 
dra\ al of that 1 vcl> d legation \ h rh came from 
the green rceions bet een Cavan and Cork hor more than half 
a century prior to the orld ar the c Ir sh members flooded th 
chamber iih their piquant ind vduaiuv Thev [ro ded much of 
the eloquence roost of the humor and all of the disorder Their 
tjuickncssof It atoned for ihcir Jack of gcntdiiv One dav an absent 
nunded member on fimshin*’ h« spe ch sat do\ n on his tall silk 
hat and cni hed it flat as a doormat WTicreupon an Inshman 
from belo tfe canirv av arose and gravely said \fr Speaker 
P'rmit me to congratulate the honorable member that hen he 
sat on h s hat his head as not in u A long nnded member 
goaded bv flippant interrupt ons once undertook to admonish the 
Hou<c I am not speak n" lo you he sa d I am speakm'^ to 
postenty Hurry up ba led an Insh member or you v ill 
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soon nave jour audience in front of you Not all the humor hj, 
flotvn from the House even >« but a goodlj portion of it uent mih 
the signing of the Insh treaty 

When the House of Commons proceeds to tale a record \otett 
IS not the practice to call the roll as m the Amencan HouiC cf 
Representadxes A dmsion is ordered b; the 

THEDIVISIO’I I J I ri- ^ 

LOBBIES Speaker andythe House divides m a literal sense. 

Adjoining the chamber vnth entrances fium is 
vestibule are tv\o rooms known as division lobbies iSTien the ques- 
tzonisput the members arc herded into these lobbies Thosevotm 
4>e go to the right those voting Ao to the left Meanwhile eicctnc 
bell begin to tinkle in the readmg room, smoking room restaurant, 
and elsewhere warning members that a vote is being taken Six 
minutes are allowed before the lobby doors are do ed Then tie 
members in each of the lobbies pas before a little desk and bait 
their votes recorded Ordinarily the process does not tale Ion — 
about ten minutes or so A roll call in the House of Representativtj 
consumes nearly four tunes as long 
The marshals of the House are the party whips It is they who 
steer the members into the division lobbies and make sure that ali 


stragglers arc rounded up Each political p^rt' 
T^»ouriEs has ^^o chief whips senior and junior besides sevTrai 
assistant whips fhe chief w?up of the nun sienal 
party must make sure that a majontv is within call at a moment $ 
notice far a defeat m the dmsion lobbies may spell irretrievable 
disaster to the ministrv The chief imposition whip similarly e® 
ploys all ho. ingenuity to catch the other side napping Both these 
functionanes must be vigilant resourceful good tempered and tact 
ful They must be constantly lu attendance no matter hoi drran 
the debate becomes for the House may divide at an unexpected 

moment It was Disraeli I think v ho once said that the functions 

of a chief mmistenal v hip were to make a House to keep a 
and to cheer the mmisters The descnption holds good todav 
Members of all parties are under obh'^atton to let their i hipt 
know where they can be found in case a hurry call has to be sent 
out And if an important dmsion is impend^ 
EAm AND gggjj member is m duty bound to get himself paired 
pairing is arrang^ by the nval \ hips E^ch 
has his list of absent members v ho ha c declared their desire to 

iieorAe These members arc Acn paired off one against anotn 
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so far as they \ ill go 'Hie chief whip on the ministerial side holds 
the titular office of parliamentary secretary to the treasury and draws- 
a salary as such but he has no duties connected svith the treasury 
The three junior or assistant ministerial whips al o have sinecure 
positions on the treasury pay roll They arc rated as junior lord, 
of the treasury The opposition whips get no emolument but only 
honor — and the hope of a salary when their party comes into poiver 
Among the present day functions of the House the oldest is 
that of receiving and pre-eniing petitions Originally the Commons 
received petition from the people and presented 


petitions should granted The petitions still keep 
coming in although not in surh large numbers and they no longer 
go to the crown for consideration A few petuion> are presented at 
almost every sitting of the House by members whose con tituents 
have prepared them But they are not read to the House The 
member who presents a petition on behalf of his constitu nts 
merely indicates its nature and tells ho v many signatures there are 
to It Thereupon the speak r directs him to drop the document into 
a sack which hangs to the left of the chair At intervals the contents 
ar earned to the committee on pcuuons which is supposed to 
examine them carefully — but never does 
\Vhcn a petition goes into the sack that is the last of it As well 
might it be dropped over the terrace into the Thames * Monster 
p**ntions come to the House at times pet tions bearing ^ 

SI natures by the hundreds of thousands They are o op 
carried down the aisle by attendants \ ho deposit 
them at the foot of the clerk s table Sometimes they arc too big for 
the sack m hich cas after being formally pres nted they are 
earned out again 1 be wl ole thing is nothin" but a gesture the 
shadow of \ hat as once a real ty Petit oni play a small part in 
the House proccdi re of today but the tradition of their anc ent 
'"•fWiancci KCftau c'uyiVcTBt V dr g- rs iV e Yu efi pet t om 
a pnority o er all other business tn the Hou e no matter how urgent 
There is no clapping of hands m the House of Gammons Ap- 
plans IS not gi cn »n that v ay WTicn a member desires to show his 
approsal of something that has been said he cries ow-nct 
Hjr* hear Others may jo n m the chorus unt I ovsa 
It assumes the proporticns of a bab^l But these ex 
S Henry Luc Leid orj Com'' jy (Lo d to t) p W 
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clamations do not invanably crprcss sentiments of approval Bv 
an appropriate moduJatioii of the voice the \>Qrds mav be made 
to throw ridicule on uhat a speaker has said The present govtm 
ment has done much for the worker asserts a nunisicr H 
hear' Hear hear* comes the ironical ejaculation from the Labor 
benches — ^which means that the members of that part) do co 
beheve a word of it Inteqcctcd nt jmt the nght moment these 
words are often used to puncture a swelling bubble of eloquence 
The House uses other forms of vocal tntemiptiDn Groups of meic 
bers join m shoutmg Order order* or Retract retract' 

Division division’ Resign resign' and so oa Somciwxs 

m the attempt to ho\ I down a speaker the) keep it up until the 
House IS in a turmoil 

The speaker of the House m his endeavor to restore order docs 


not pound a gavel He has no gavel His only \ capon is his vo cc 
Above the commotion he rises from his chair puts 
out his hand and quietl) commands the honoraW 
gentlemen to be in order He is usuill) obe>cd 
member is allo\ ed to be on his feet when the speaker u standm 
Disraeli once said that m his da) even the rustle of the speaker* 
robe was enough to check an incipient not But it has not been so 
on all occasions Sometimes a speaker has had to e^cpostulate rather 
vigorous!) He ma) cal! upon a member to retract the unpirlis 
meniary expression which has caused the hubbub or to apolcrtrf 
for some doparaging reference to a fellow member In the c\c t 
of a refusal he may order the offending member to leave the House 
or m an ai^gravated case he may name him ‘ Uhen 
speaker names a member his action is alwavs followed bv a mo- 
tion to suspend the latter from the s rvicc of the House ThJ 
motion is put without debate and is invanabl) adopted The 
When address na a member n the rdmary urse f d bat th 
doe* n t call him by n m N isanymetnbe des gn ted thatw r 
f U w m tnhen It is aJw >-s lie HooorabI M mbc f So-a ^ ® . 
be a pnvy coiw U h is f rred t as ih Right H or bl ’ ® 

M oibers who bcl ng to the army r th n vy a a]w ys U ded t « , 

H n rablc and Gall at Af mb* I wj ts as th H 'abl a d Lc^ 
M mbe A m rober w ih a ourtesy t>tl (see p 13-< f) « ^ 

th N bl Lord m th case of a Udv f ra k ( g Lady Ait 

D chess f Alh 11) as th N H Udy A m mber refers t on f 
pan> a myH n mb) Fn nd t member f n ih r party « 
b!c M mbe Th p«ier addresses wd refers to members ^ s 

ex ptthth mates no dim c a« top ny OTiat « 
member f rdisaplmary purposes b says Inam Mr So-and to th 
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suspension unless rescinded is for the balance of the session 
Although there are galleries for visitors the theory still persists 
that the debates of the House of Commons are secret Visitors are 
merely tolerated their right to be present at any time 
IS not recoc'nized by the rules of the House This is jjs 

shown by the way in which the House proceeds to clear 
the galleries when it wants them cleartd No re olve to go into 
executne session is ever pre ented as in the Senate of the United 
States Some member of the House usually the prime minister 
merely draws the speakers attention to the fact that strangers are 
present m violation of the rules This ancient custom of spying 
strangers is a signal for the speaker to put the que tion that 
strangers be ordered to withdraw a question \ hich is not open 
to debate If the vote is m the affirmative the galleries are thereupon 
cleared even the representatives ol the press being ordered out 
The last occasion upon which strangers were spied m the House 
was during the two-day session on proposals for compulsory re 
cruuin^ (April 25-26 1916) On this occasion not a soul was per 
nutted Within eanhit except the members af th< House the clerk 
and the sergeant at arms Bui the cleanng of the galleries it ought 
to be added takes place on rare occasions only there have been 
only three of them during the past seventy years 
Congress does most of its work in broad da>light the House of 
Commons prefers the hours of darkness It often sits late sometimes 
very late Occasionally it sits all night without ad j vth 
journmg But its sittinvs ordinarily come to a close hous \ 
at midnight or thereabouts whereupon the principal "J^^^*** 
doorkeeper steps forth a pace or two into the lob’by and m a strident 
voicccalhout Who goes home’ Through the hbrarv the smoking 
room the side corridors and even along the terrace by the Thames 
the cry resounds ho goes home’ Ministers and pnvate members 
gather up their papers and drift down the c nter aisle through the 
swing-doors while th chorus of \N ho goes home’ pours into their 
cars Thus the Mother of Parliaments goes home 
More clearly than anything else among the odd ways at West 
tninstcr this cry brings back the Ixmdon of Pepys and ^Vren and 
Defoe From Wcsim nstcr to London in those days 
Was a lonely jaunt and the t ay t as not safe for travel o 

by night The streets of the intervening parishes 
were pol ced to be sure — but only by tippUog constables who spent 
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most of their time m the alehouses Thugs and roisterers rDa~«(J 
the poorly lighted roads and did not hesitate to set upon lo 
^va>•fa^ers %vhether m \duclc or afoot. So indi%ndual menbea 
of the House did not dare go home alone and it became the praccc* 
to send scjuads of \\ell armed y^men from the Xoiver to csccr* 
those tv ho tv ere ready to Icat e before the sitting adjourned As e-ci 
quad arrived itscommandcrnotifiedthedoorl.eeperandhesouncf'^ 
the call UTio goes home^ Those tvho tv ere minded to go bad tb* 
opportunity Or if they chose to remam a while Ioa<jrr thecJ 
tvould be reiterated when the next squad from the Tot er amvcd 
"W estmmster has now become engulfed m Greater London and dm' 
IS no safer city anytthere hence the practice of ending aimed c<ccrt3 
has long smee been abandoned But the doorkeeper and hu fcL'crvr 
attendants still do them vocal part, even as their predeecsson id 
It three hundred years ago 

As a parting word to ibe members as they file out ihc doon'ST 
the attendants keep shouting The usual tune tomorrov ^ir 
The usual time tomorrow But why should the 
commoners need this reminder’ Evervbodv kno”* 
that a quarter to three o clock in the afternoon i» ti 
usual time for it is fixed in the standing orders and if pcrcharcc 
there v ere to be any departure from it, every momrne p «cr a 
London would headline the fact The membm of today need re 
reminder as they leave the House but there was a lime in 
centunes when thev had neither standing orden nor nevspape^ 
to inform them So the attendants assumed the admonitory fut>f* 


and no one has ever prevailed upon them to give it up 

In the United States when a member of the House of Rcr^ 
sentativcs desires to r«i«n he merely hands his v ■nticn rcsi'miu^ 
WE reERs o speaker A v t« may thereupon be 

THE uovsz b\ the governor of the appropriate state for a 
cA-'voT nn eo^ilL he vanr 12 ; J t member of t- * 

House of Commons is not permitted to rcsi'm m t*'-* 
direct and simple v a\ Accordmg to a rule v hich dates back » 

162a no member can resign his scat Having been drafted for sen ^ 
by his constituents he must continue as their representative ur^ 
the existing parliament comes to an end This rule of cour^^ 
a hentage from the day's when service in the House ' ^ 

as a burden to be unloaded at the first opportumtv Todav 
though the pnvilcge of serving tn the House is eagerly soucht 
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Englishmen of ail ranks the old rule against resignations persists 
unaltered 

"^et there are practical considerations which make it desirable 
to relieve an individual member from further service when he insists 
upon It and a roundabout way of douig this has novom 
been devised It is provided by the PI icemen Act obstacle is 
of 1705 By the provisions of this act any member of 
the House who accepts an office of profit from the crown is forthwith 
disqualified rom further service ^ The intent of this statute ivas to 
aftguard the House against the virtual bnbery of its members by 
the king whose habit it was to bestow lucrative sinecures upon 
influential commoners thereby making them subservient to the 
royal influence They became placemen and pensioners of the kmg 
ready to do his bidding in the House But parliament became con 
cerned at this :/7ip3irmept of its freedom and eventually decreed 
that the member who went on the royal pay roll would thereby 
vacate his seat 

Now it happens that there is an ancient office in the gift of the 
crown known as the ste\ ardship of the Chiltem Hundreds The 
Chiltem Hundreds are three parcels of land in Buck 
in hamshire Once upon a time this land belonged thecu teas 
to the ktn'’' and a royal steward uas in charge* of it 
But the estate has lon^ since been converted into parks so that there 
15 no longer anything for the king s ste ard lo do Nevertheless the 
office has not been abolished It is kept m existence for the sole 
purpose of providin" a means of exit from the House of Commons 
^^^lcn iherefore a member dc ires to vacate his seat he applies 
to th chancellor of the exchequer for appointment to this nominal 
post The request is ah ays granted a % arrant is is ued appointing 
the member to be steward of tb Chilt m Hundreds during His 
^fajCsty s pleasure and notice of the appointment is duly inserted 
n the offic al gazette The speaker thereupon takes cognizance 
of the fact that the member has di^ualified himself by being ap 
pointed to an office of profit n the gift of th crown and accord nely 
declares him unseated This done the newly appointed steward 
of ihc Chiltem Hundreds rcsgns and makes \ ay for the next 

* For n m d t t g t m mbm f th mini try see p S7 
The w C rt h ppo tef all » •*e9 f cs aJJp»* a a d pn 
Con th b fT Th are mfa t nofee o molum nts f nyson— 

but that laaVet cliff re 
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member who desires freedom from service m the House Oa a few 
occasions two appointments have been made and two resi'manoes 
received vvithm t\vent> four hours ' 

An^odd circumlocution it may seem, and a superfluous on^ 
From time to tune some Englishmen bav e thought it so More this 
a hundred and fift) ^ ears ago a distinguished statesman asked leave 
to bring m a bill enabling a member to vacate his seat b> mcrdf 
handmg his resignation to Mr Speaker but the House resented 
the proposed mnovation and b> a decisive vote refused to aLov 
even the mtroduction of the measure Ck)u]d one find a better 
illustration of that lo>ai adherence to ancient customs which u 


so characteristic of parliament? Tbe House enjoj-s its old cusioes, 
and that is the way to preserve them 

For centunes it w as the custom of the king to prorogue parhamci 
m per$on \\^th a ghttcnng array he came m a royil co ch w 
HOW THE Westminster moimted the throne in the Housed 
HOUSE Lords summoned the commoners there and read L 

£-Dsm speech to them But nowada>s parhameat « 

prorocrued b> commission and the procedure is alv •a'** 
the same w hether the prorc^ation is merelj the close of a sevroa 


or a prelude to the dissolution of parliament * The crov ti appoic-* 
five fords commissioners (among them the lord chancellor a al a'* 


mcluded) to perform the dutv The commissioners in scarlet robes, 
fake their places on a bench m front of the great throne J’5 u 
House of Lords The faithful commoners are then summoned tJ 


the red chamber and the lord chancellor read the kin'^ s speech to if 
assembled gathenng It is alwap a perfunctory deliv crance tha-I 
mg parliament and announcmg that the v ork for v hich the ses- ^ 
was called has been completed WTicn the commoners have he 
It they go back to their own chamber and make readj to 
There arc no votes of thanks to c\er>bodv for cvervthm ^ ^ 
American legislatures There arc no speeches laden v ithane-tchan'^ 
of compliments There is no presentation of a gold gavel or 


But what if too man) ra mbeis hould happen lo want t I v ^ 
at on In ihat cas- Iboe are m Other si ecvire ppo ^ ^ 

ff%-ardshipof th Man r of Chipswad which can be 

th Chilcem Huaareds Occas aally a m rater has go o t ol ice 


this Chipstc d rout 


At a p o oganoa wl h precedes a disso! U >2^ 

£a i IS ever fomiaUy road even thougf every roembe iaon u Tb 

nient u pubhshed a htilc I ter 
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illuminated address The speaker nsing from his place walks 
backward down the wide aisle between the benches bowing sol 
emnly to his empty chair ^ The serge-nt at arms with the mace on 
his shoulder paces slowly after him Ministers and members 
forgetting their political animosities gather m groups to say goodbye 
and to wish each other good luck in the coming election for a 
general election alw ay follows a dissolution The cry of Who goes 
home’ again resounds through the vaulted halls as the members 
pas the portals and are whirled away in the motors that stand chug 
ginv in line outside Who goes homc^ Some of them have gone home 
to stay there for the close of a parliament always marks the end of 
manv political careers 


The odd ays and pageanuy of the Hou c are touched upon tn many 
books such as S r Hen y Lucy Lo dt nd C mm ners (London 1921) 
A Wr aht and P Smith Pa I amt t Past ndPr t t (2voU London 1902) 
H Mormon and VV S Abbott P tr / ra How liorkr 

(London 1934) H G aham Tfit M ther f P I amt t iBoston 1911) 

M chad MacDonagh The P to/Pal m t {2 v) Ncw\ork 1921) 
E Lumnus TheSp ktr Ch (L nd o 1900) H Sn 21 2) lyLje P I 
ffwnl (London 1930) andj J hnston httmrutet} ; (London 19'’8) 

Thi* odd u t m u aid t hark b k to ih am wh<m ih H u m t n St 
St ph n Ch p I In thos d y$ th pc ker bow d t w d th alt fh 
altar IS th no mor b t th b wi g no oes Tl m mb rs f th Hu 

whentl y nter 1 a th chamberduiangth gul tung also bow t ward 

th peak s’ chair 
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PARLIAMENTARY FINANCE 

This House will rece ve no pednon f a&>' sum relating to th publicsenc^ 
or proceed upon axiy zdo&oq fo a grant or charge upon the public r ei'cn n e^ 
wbctb payabi out of the nsohdated fund o out ofmoney to be provided by 
parham nt, unless recommended from the crown — SUmd Order f Iht Hata 
pj C mm ru No 66 

It IS a fundamental principle of sound public finance gencrall) 
jecognized in all civilized coimtnw that no taxes shall be Jcvi'd 
xupoiTANGE expenditures authorized without specific actioa 
<3 MovEy by the representaoves of the people This pnnaplc 
has had ostensible observance in England for many 
centuries but it has only been stnctly observed during the past b o 
hundred and fift) years Revenue and expenditure arc by far the 
most tiBportant matters that come before legisJatue bodies and 
there are very few important projects of lawmaking which do not, 
<iirectlv or indirectly affect the mterests of the taxpajer U*bo 
Jiolds the purse holds the power wrote James Madison in 7h 
Federalist He was nght Having full power to tax and to spend a 
government needs no other authority It was through its control of 
the nation s purse that the House of Commons rose to supremao 
Hence it is not surprising that money bills should take up a larw 
portion of the time which the House devotes to its work They arc 
regarded as sufficiently unportant to have a special procedure cf 
their own 

The pivotal pomt m Bntish national finance is the mstitutioa 
known as the Treasury It is the hoeal descendant of the old Isonnaa 
exchequer or revenue bureau of the king O ten- 
’SS™ the Bnwh Treasury of today is officcretf hr s 

board the Treasury Board jt is called consisur! 
of a first lord of the treasury (t ho is usually the pnm' 
mmister) the chancellor of the exchequer and sevc 
junior lords of the Treasury all of whom arc members of parliament 
and of the ministry In addiUoa there is a parhacientary secretary 
and a financial secretary who arc also members of the tninntry 
248 
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And finally th re is a permanent secretary to the Treasury who i 
not a member of parliam nt or of the ministry but is the head of 
the cml service 

Now although the Treasury Board is constructed in this plural 
fashion it is not reall) a board at all Its members never meet or 
perform any collegial functions * The first lord 
although he is titular head of the board does not ” 

concern himself with its worlt unless some emergency 
arises The junior lords and the parliamentary secretary are purely 
political officers AU the functions of the Treasury Board are per 
formed in its name by the second lord of the treasury This 
official who 1 better known as the chancellor of the e\ch quer is 
a member of the cabmet and one of us most influential members 
The financial secretary is his assistant in parliament and in admin 
istration It is the chancellors function to regulate the public 
income and expenditure to propose changes m taxation or any 
measures affecting the public debt to pilot such measure through 
parliament to prepare the annual budt'Ct to collect the revenues 
to keep the various public services supplied ith funds to control 
the currency and to supervise the banks Surely a big enough task 
for any one minister' The Treasury provide* the money for carrying 
on every branch of the administration hence its actual head (the 
chancellor of the exchequer) must keep in touch with them all 
And this keeping in touch has developed into a considerable measure 
of supervision over all the other "ovcmmcnial departments 

The Treasury Board provides therefore a good illustration of 
the gap which so often intervenes between the nomenclature and 
the facts of British government Nomimlly it is a 
board of five or six members headed by a first lord 
' ho IS usually the prime min stcr But its functions 
have been wholly transferred to o snglc official the chancellor of 
the exchequer ho by the uay has now nothing to do ith the 
exchequer at all * He u secretary of the treasury comptroller of 

To this tat nieni derr « 1 c- po o Th m mberj mix:! n 

oc-caj wh n new miautiy is / rm d f r th purposp f calli g 
*PPoi u g ih an us relancs 

H nry H ggs Yke F -ann I ^ f the Untied K darri (Lo d 1914) 

P 8t S«< also T L. H ath The T aturt (Load n 1927) and R- G H wtrry 
The Et htifuer end the Co J I j EsferJ Ibt (Load n 19 1) 

Th « h^qu u th ud U g d partmeat f Bnt h gov mmeni. Its h d 
h the comptroller and d to -g acral who is a t m labcr f th minuuy 
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the currency and directco- of the budget aU rolled into one Ws 
office IS the center aroutvi uhich the whole finanaaJ system of Great 
Bntain revolves But the chancellor acts alwa^’s m the name of the 
Treasury Board and all his instructions to the various departments go 
out in the name of the Commissioners of His Majesty s Trc-sury 

THE ESTIMATES 

The mitial step in the financial work of parliament is the com 
pilation of the estimates In the autumn of each year a circular is 

2 pRE ARA Treasury to the heads of all departments 

■noN OF THE askmg them to furnish figures concerning their prob- 
ESTTHATEs ^ requirements for the next fiscal year Thereupon 

the finanaal officers in the various dcpariracnts put their pens to 
paper and when their estimates arc rcad> send them dmvp to tb 
Treasury They must be made m a form prescribed on uniform 
sheets and in considerable detail I ikcwise they must be accompa 
rued by explanations of all increases over the estimates of the prcccd 
ing fiscal year All fixed charges or charges upon the Consolidated 
Fund such as interest on the national debt the civil list the salancs 
of judges pensions and so on arc not inserted in the estimates but 
are figured separately More than one third of the entire nauonal 
expenditures are in this category As for the controllable expend 
itures there is a general understanding that if a department dssro 
a substantial increase m funds for any of its activities it will consult 
with the chancellor of the exchequer or with his subordinates m the 
Treasury before mcludmg the amount in its estimates In this 
ivay the Treasury has something approaching a veto upon depart 

increases even before the estimates are made ready for parJia 

If a disagreement arises between the chancellor of the et 
hequer and the head of any department concerning a proposw 
increase the matter os referred to the pnme minister or to the who c 
cabinet for adiudication . 

When the estimates arc all prepared and are in the hands o 
the Treasury the first step is to have them checked up v-nth t « 

3 coMFER figures of the preceding year Numerous conference 
ENCE5 ON TjiE thcfl tflkc placc between officials of the Treasury s® 
ESTIMATES. officials of thc vanous departments with a >io ^ 
getting reductions by mutual agreement \feani hde figures 
probable revenues arc prepared by thc vanous departments W 
best of their ability and when thc total estimates have been oo 
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up It IS usually found that more moncv is asked for than can be 
provided by the existing taxes Hence it becomes necessary to msist 
upon reductions of expenditure wherever this can be done with the 
least detnment to the public service or else to find some new sources 
of revenue The chancellor of the exchequer makes up hzs mind as 
to the wisest course and then lays the situation before the cabmet 
The cabmet after heanng his recommendations and after a full 
discussion of the vanous problems involved authorizes the chancellor 
to lay his estimates and proposals before parliament, with such 
modifications as ma> have been agreed upon 

The estimates of expenditure however do not have to wait until 
all questions relating to the revenue are passed upon by the 
cabmet They are presented to the House of Com < 
mons as oon as they have been approved and pref txtet 
erably at the very opening of the session A little 
later the chancellor of the exchequer makes an elaborate budget 
speech to the House in which he reviev s the finances of the past 
the revenue the expenditure the national d bt and the surplus 
or defiat This review serves as a prelude to a more detailed state 
ment of the financial program for the current year — particularly 
as regards new taxes or tn creased taxes or reduced taxes A genera 
tion ago this budget speech vas an all day affair but m recent yean 
u has been much abridged and most of the figures that formerly 
rolled from the chancellor s tongue hour after hour arc now given 
to the House m printed form Gladstone dunng hu long parha 
mentary career delivered the annual budget speech on thirteen 
occasions sometimes reeling off bis statistics for hours at a stretch * 
He did it with a charm which one of his admirers characterized 
as setting figures to music The budget speech it may be men 
tioned IS made to the House sitting in Committee of the Whole 
Fo several v eeks the House devotes a large portion of its time to 
this financial program appro nng the estimates and providing the 
funds When dcbatinc the estimates it sits as a Com j 
mutcc of the \Nholc House in Supply when pro- house im 
viding funds it sits as a Committee of the \Vhole ^ 

House in \N ays and Means Hence the terms House in Supply 
and House in ^Vays and Means as they are colloquially used The 
estimates are presented in sections and each section is taken up in 
votes or groups of Items The financial secretary of the Treasury 
* See S Buxi n ClaJ tme ai Itor J the Evfujurr {Ijsad 1901) 
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champions the civil estimates the secretary of state for tvar is re- 
sponsible for presenting the military estimates the minister for air 
bnngs in the air force estimates and the first lord of the admiraly 
pre<5ents ih^ naval estimates Thus the iiork on the floor is allotted 
to the men iv'ho know most about it Amendments may be offered 
to strike out or to decrease any item but no increases or nesv inscr 
tions can be proposed except by a member of the ministry for a 
standing order of the House (quoted at the head of this chapter) 
stipulates that no proposal of expenditure can be considered unless 
It is made m the name of the crown and only a minister has authonty 
to speak in the crosvn s name This means as a matter of rcahn 
that there is no chance of getting an appropriation for any purpose 
whatsoever unless the chancellor of the exchequer agrees to 
Rule No 66 makes him as nearly a financial dictator as can be found 
in any country that maintains a system of rcpresentativ c government 
Occasionally however if good wasons ha\e been shoivn dunn 
the discussion the rmnisier in cha^e of the estimates (after con 
t CHANCES sultaiion with the chancellor of the exchequer) ' tU 
lADB Y TKB himsclf ptoposc an increase or a neiv item but a 
HOUSE general the mflucDce of the House is restricted to 

eliminations and reductions only * la practice morcoier the House 
accomplishes very JittJe-by way of revision downward for when the 
ministers decline to accept a reduction they can summon a majonty 
of the House to stand by them as a matter of confidence On minor 
Items the ministers sometimes give way for the sake of party hap- 
piness but on important ones they stand their ground The result 
IS that the estimates go through with no drastic alterations and u? 
a remarkably short space of tune The opposiuon concentrates its 

fire upon a relatively few votes and permits the rest to pass without 

debate 

The principal end achieved bv these budget debates u not a 
reduction of proposed expenditures but a general ainng of grievances 
and a wde ranging review of admimstrative policv If any member 
of the opposition is dissatisfied wth some action of the home office, 
for example he bides his time until the estimates for that department 
are reached Then he moves a reduction m the nunistcr’s sa ^ 
and uses this motion as a cover for fus attack But in any event t 


* By a rvhng f th 
a grant n aid Fo 
Aid {Loud n 1920) 


pcalcer oo m ti d niav be mad to redure ^ 

diKusi oa of graats-ia aid $cc S dney Webb C 
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debates m Supply (exclusive of those on the supplementary esti 
mates) must be concluded in twenty days All votes become subject 
to the closure at the expiration of tim time limit 
When the estimates have all been voted by the House m Supply 
and the vanous revenue proposals have been approved by the House 
m Ways and Means the whole is then embodied m ^ 
two hills a finance bill and an appropnation bill revenue and 
T he former deals with new taxes or changes m the 

, ,, , , , , 7IDVB1Z.U 

rates oi old ones the latter authorizes all expcndi 
Cures that have been agreed upon Both are thereupon put through 
the usual stages and passed by the House 
After the House of Commons has finished with the finance and 
appropriation bills they are sent to the House of Lords but the upper 
chamber hai now no alternative but to pass them 
without amendment *17115 limitation it will be re 
called was established by the Parliament Act of 1911 
If the Lords receive a money bill at least one month 
before the end of the session it goes forward for the 
royal assent and thereby becomes law irrespective of whether the 
Lords concur in it or not The royal assent of course is a mere 
matter of form and when it t> given the appropriations become 
available to the vanous departments 'Then the Treasury proceeds 
to raise the revenues that have been authorized * 

But while all this estimating debating and assenting is going on 
money must be had to carry on the government To meet this 
need the House of Commons passes vanous votes on 
account m other words it grants sufficient funds to 
carrv the vanous departments along until the annual 
approprntions become available These votes on account arc lumped 
to'^cther m a bill which is enacted early m the session This bill al o 
proi idcs a sufficient grant of money to cover any deficits that may 
have been meurred during the previous fiscal year 


TOE HOUSE 
O tORX>5 HAS 
NO OWSR TO 
AUEVO OK 
REJECT $ CH 
ZTUS 


EVOLISII AND AMERICAN BUDGETARY PRACTtCE 

It \ il! be noted from the foregoing outline that the British 
national budget is framed presented debated and passed m nvo 
I creases n ih ales f ncoxn u es or cues or exist ms d t cs when 
ih budg t pcech go ml fore t oce— bef rc pari m nt has 
passed th pn b 11 d presented « for ih royil assent If for oy reason 
proposed t^s do n t go through, th dd Uooal taxes are refu d^d but 
rarely occurs. 
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divisions one dealing ■mth expenditures and the other with re\cDi.t 
But both divisions emanate /ram the same source namely the cab* 
met and they arc considered by the same body that 
IS by the House of Commons sitting m each case ss 
a Committee of the V^^olc House under iivo different 
names The essential unity of the Bntish finanaal 
system arises from the fact that the chancellor of 
the exchequer wth the aid of his fellow mimsten, 
IS responsible for preparing the entire budget responsible for uhat 
it contams and responsible for getting it adopted by parliament * 
The concentration of finaiicial responsibility is complete which is 
not >ct true of budget procedure in Congress despite the marled 
progress which has been made dunng recent years 
~ In the United States the estimates of expenditure are compiled 
by the director of the budget from figures submitted to him by the 
various departroems The director of the bud ct 
Ctansimts these estimates to the President who m turn 
forwards them to Congress with his rccommcndatioas 
Thus far the Bmtsh and Amcncan procedures aresul> 
stantially alike inasmuch as the executive in both countries takes 
the initial step and submits to the legislative body a general plan 
of national expenditures But there the parallel ends In the Houe 
of Representatives the esumates go to a committee on appropna 
tions which may recommend changes in them at \«11 either up or 
down and from this committee they go before the whole House 
which has an unrestricted right both by law and by usage to m 
crease decrease insert or eliminate There is no rule as m the 
House of Commons that additions may only be made on recom 
mendation of the executive And after the House of RcprcscntauvO 
IS through with the estimates the Senate of the United States (un 
like the House of Lords) takes them m hand making such further 
as, r deujy* To ord. there is no such executive 
control over financial measures m Congress as is exerted b) the 
British ministers in parliament, and hence there is no such comp ete 
fixation of rcsponsibilitj * 

There is a further difference In Congress proposals for raismS 
To afuUdiscussj nandcnucisiDoflh poceduresecj IDllsaBdE.A- 
FeU w« Brt hG er ’^ntF tu (Lond n 1932) _ .v,. .utbor^ 

Framredtadd discus o» cf ibe Amencan proc^ure ^ 

Jih.V iStu New Vo k, 1936) pp 371-3S1 

the accompanying ref reo es (p 386) 
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the necessary revenues come from the ecrctary of th** treasury 
through thr President, but they may also be brought forward by 
anv member of the House on his own initiative And in either case 
they are considered by a different committee from that which 
handles the appropriations Expenditures are handled by one ct 
of men and revenues by another each svorking separately The 
chairmen of the two committees confer a good deal and a certain 
amount of team play is secured but the responsibility is divided 
Finally it will be noted that m the House of Commons when appro- 
priations or revenue measures arc under discussion the heads or 
deputy heads of the executive departments arc on the floor to ex 
plain defend and answer questions In Congress this is not the 
ca_e The head of a department may be asked to submit explana 
tions m wnung or to come m person before a congressional corn 
mittee but he does not appear on th floor of the House or the 
Senate for he cannot be a member of cither body 

AlUhu does not mean however that the Bni«hbud'»ctary system 
takin" it as a whole is superior to the American On the contrary 
there are some respects m which it is inferior Definite p 
fixation of responsibility is an excellent thing in m rnr eamni 
way It makes for economy m public expenditures 
but It ineviiably involves a concentration of power In Great 
Bniam the cabinet, not the House of Commons is the body which 
really controls the finances of the realm And the cabinet is tnbu 
lary to the chancellor of the exchequer who u its financial chief 
andadv]«er To this it vvilJ be replied of course that the chancellor 

« merely the creature of the Hou^ and absolutely 

. .... . , ctvzs too 

responsible to it which is all true enough if one is kuch rowra 
discussing the theory of En-’luh govemmeat But the To-nre 
fact IS that the House of Commons with ail its theo- 
retical control of the ministry docs not often increase or diminish 
a s n"!e item in the budget against the chancellor’s will Theoret 
icaJly absolute its power in practice is slight The occasions on which 
the House has virtually compelled the chancellor to accept changes 
against hts own judgm-mt and wuhcj arc very rare Some years 
ago a committee reported thhi in a whole quarter of a century it 

* On^ tu h ocevion *Ttw n 1937 when hincellor ot thi* «chrt 5 U-r 
Oiamberlaj loond *o much « eif«tcdoppo»itJonaiaoB?iheraembm 
of hu own p rry lo the Houie that hr withdrew certain tax propc«als of fr at 

loportanc and prrmiited other sjnxScaat chaa^ to be mad a the bud^-t. 
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could not find a single instance m which the House by m cvb 
direct action had reduced on financial grounds any cstunaie sub* 
nutted to it by the ministry ' 

Still neither the chancellor of the exchequer nor his coUeaguu 
wish to take the chance of driving their followers to mutinj On 
the contrary they an: good politicians and quite 
COMPROMISE sensitive to public opinion They avoid so far as 
practicable the submission of proposals which sor 
up opposition among the peo|de or arouse undue antagonism m 
the House Even on the floor after the proposals have been pre 
sented they will give way if n seems political strategy to da $o 
With due allowance for all dus nunistena] sensitiveness 2ind courtes) 
however the English cabmet is the real comptroller of the national 
purse If the British budget m most cases were put direcdj into 
effect as soon as it has been approved by the cabmet without gning 
to the House at all its final figures would not be appreciably dJ 
ferent But m that case the opposition would be depnved ofwlut 
IS now Its best opportunity for launching its cniicisnu against the 
general policy of the government 
It should be explained of course that the rule against msernrg 
new Items in (he cictroates or increasing items already there u 
not embodied in a statute but merel) a rule of 
own which (he House of Commons can repeal at a ) 
time It is a self-denying ordinance which the House 
imposed upon itself more than two centunes ago and which ‘ 
could rescind tomorroiv if it chose But there u no probabilitv that 
at will ever do so for the rule is one which most Englishmen (and 
many Azcencans also) loot upon as a''good one for any lepslalivt 
body to have 

On the other hand the fact that pnvate members cannot move to 
insert or increase any item causes manv of them to lose interest « 
the budget for they are interested in opening not 
in closing the puUic purse The member in 
THE legislative body who displays a genuine zot 

cutting down items of «q>cnditurc rather than a 
raising them is likely to get himself regarded 
mavenck b> his colleagues The only success (that such 
arc likely to have is to succeed m getting someone else to suc«« 
them at the next election So night after maht when 
House IS m Supply Jhc chamber may be half empty AJ 
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Irish member once complamcd it is cnerrun vath ab«;ntees 
It IS hard to imagine an)Thin^ more dreary than these debates 
on the estimates — dreary for everybody except the minister is ho is 
putting his Items through and the fes<r opposition cntics 
IV ho arc mbblmg at him The immsters can sit snug ECDcrr 
for the^ know that time is on their side IVTien the ^ satis. 
twenty dap are up the estimates must be voted on, and the> have 
the votes to put them through Hence aIthou«^h the discussions 
appear to be conducted m a go-as you please fashion the estimates 
are really put throu^ih the House of GDmmons under much greater 
pressure than is the case m the Hou-e of Representatives Some 
limes half the enure estimates go through at Westminster m a 
single day — the last dav This means thdt millions are voted with 
out anv parUamentarv discussion at all It is a fair criticism of the 
Bncish House of Commons and one often voiced by its ov ti mem 
bers that madequaie discussion is devoted to the financial problems 
of a great empire vhich is hard pressed to raise the billion pounds 
sterling that it nov pends each year 
The House of Commons has long appreciated the need for some 
alterations in its financial procedure In 1912 it created a Select 
Committee on Estimates to go o cr the proposed ArntmTO 
appropnaijons before thev came up m the Committee iuprovx the 
of the \S'hoIe House and to report hat if any ccoc 
omies consistent v nth the policy implied in those estimates should 
he effected therein But hen the World War came upon Europe 
this select committee ^ as htcraJl> sv ^mped out of existence by the 
hu e increase of expenditures Later the House ordered that further 
study hf given the maticr and apfTointed a committee on national 
c.xp»enduures to orL out a plan hereby the estimates m ght be 
assured of more careful considcrauon This commiiiee ni.de van 
ous recommendations andaiihou<^f these ha e not vet been adopted 
one of ihcm is particularly v onh noting became it indicates v here 
tl'C fj'aicul procedtffc c pai a*r i ts a o cdh \ aL TT-ii is 
the proposal that amendments offered by members v ben the House 
IS sitting m Supply should not be treated as hostile to the mimstry 
Or as mvol mg any v ant of confdence m it but merely as busmess 
propositions on hich the Hou.e should be free to disregard party 
hnes This of course v ould gteatlv eaken the cab net s control 
Over financial measures irf pariiamcnt ano v ould undoubtedly lead 
to the making of manv changes m the esumates v hich the ministers. 
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under the precnt mage would never lolerate as a regular pracacf 
When the appropnatioo and finance bills have been dul) 
by parliament and have received the royal assent it is the hmenon 
THE coYTRou Trcasuiy to carry them mto operauon 

OF DUBuxsE-^ tically all the national revenues whether from cus- 
toms excises death duties income taxes or such 
national services as the post office go mto a repository knot n as 
the Consolidated Fund This fund ts kept on deposit in the Bari 
of England from which it is checked out to the paymaster genenl 
who distributes it in payment of salanes and bills Before an) 
transfer of money to the paymaster general is made however it 
must be approved by the comptroller and auditor general an 
officer of high standing who is head of the exchequer indcpecden 
of the Treasury and rcspomiblc to parliament alone H« dut) is 
to make certain that ao appropnation to cover the expense hat t 
tually been made by parliament and that this appropriation haJ 
cot been already exhausted 

All appropriations arc suU made to the crown as they w«c 
in the middle ages Bur they are cannaried for the me of speafied 
departraencs or services and it is not within the poweref the enwu 
to divert the money to other uses On the other hand the spwdio 
of an appropnation is not rtiligatory The Treasury can wthhold 
an expenditure after u has been autbonzed and leave the oonc) 
unspent 

In new of the fact that all the financial needs of the go' 
for the Fiscal vear are embodied m a large appropriation biH 3^^ 
passed hj parliament during the course of each 
£M£Kc MOEs year It may well be asked How about the unforescrf 
AM lANPLCD neeijs which must inevitably arise after parliament 
has made us appropnattom and is no longer in session’ He 
unexpected and urgent calk for military or naval outIa>s 
T^ere is an eVnieTf of ffcabilitj m the "BnUsh financial svsteffl 
which permits the government to take care of such cmcfgc'ic’^ 

In the first place the r^ular estimates contain in the case of « 
department or service an allowance for unforeseen contingencies- 
From long cxpcncnccTn the pteparauon of estimates each 
merit k able to figure out a sum that may reasonably be expect ^ 
to cover things unforeseen and unexpected Then there are 
funds distinct from the Cortsohdaied Fund which can be ra ^ 
upon by the Treasury when cmci^ncics ansc either at home 
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abroad It is required however that all advances from these funds 
.hall be reported to parliam**nt and repaid out of the appropru. 
tions of the next fi_cal > car 

Furthe rm ore it is pnmded m the annual appropnation act that 
if a n-xessiU shall anse for meumng mditaix or n^^'^l expenditure 
not covered by speafic appropnaccoos and which 
cannot without detriment to the public service be non 
postponed until prov'is'on ean be made for it bj 
parliament m th usual cour«e th^ Treasury may authorize such 
ccpenditurc out of any surplus funds available at the momm tn 
ih* sam^ department There are occasions bov ever \ hen th<* 
emergency is too great to be met by any or all of ihe*« provision 
m that event parliament must be hum«ily summoned and asLed 
to mahe new appropriations 

In the Umted States \ hen CoQgrc.s appropriates mon’*y for 
the use of the various departments and services th heads of the«c 
departments are not given much discretion tn spend ^ 

log It VIoney \ oted for the needs of on bureau m a nioH rzci 
department cannot b>* used for the nreds of another 
bureau in the same department, nor can ftmd oted 
for cne purpose be used for anoih<T purpose even 
Mthin the same bureau, — for salaries let us sav 
instead of matenah and suppUes The American tendency is to 
lie the executi e ofScials u^ht by d'si'Tiatin'' m precise detail th“ 
purpose for which the money can spent If an amount is appro- 
pruted for equipment, and the equipment turns out to be un 
necessary this money cannot be used for materials or supplies or 
*erv-icc3 or anythin" else that mieht be accounted just as useful 
It u true ihatdunn" the first Roo^eltadministraucTn (l9o3-1937) 

larg sums w cre placed at the disposal of the chief execuuv c without 
tnuch resmeuon as to the precise wa in hich ihev should be used 
But th* situation dunn" the^ vrars as one of great urgency 
Under no-mal circumstances Congress decides how even dollar 
shall b* spent 

In Great Britain a good deal more latitude is allowed There the 
-appropnat ons are arranged b votes which are di nded mto 
subheads, and these again into items Pari ament 
passes the appropriations bv -otes not bv subheads 
or Items lea nrg to the Tre-surv th n H to transfer 
money from one subhead or item to another Thus it is less rimd 
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than Congress m earmarking appropriations for specific purposes 
bur the Treasury in England takes up the slack that parliainect 
leaves r«ext to nothing can be done m any department bj M’sy 
of changing the details of expenditure the salaries of clerks or th 
duties of public employees mthout the approval of the Treasury 
If the home office wants an additional inspector of constabulai) 
or the foreign office desires to add an additional ecretary to the 
staff of a British embassy somewhere a request must be submitted 
to the Treasury (the chancellor of the exchequer) and sanctioned 
before it becomes effective This paternal authority of the Treastay 
rests upon long usage and is not now questioned or resented by 
the vanous departments It has the merit of allowing all reason 
able leeway while providing a definite responsibihty for the detads 
as well as for the gross amounts of expenditure 

The total public revenue of the United Kingdom for 1936 
amounted to nearly a bilhon pounds sterling that of the United 
States was about twice as much The chief sources of 
national revenue m Great Bntam are duties on ua 
ports excises on liquor tobacco and vanous other 
luxunes uiheniance taxes (estates taxes and death duties they are 
called) income taxes and surtaxes corporations profits taxes motor 
vehicle taxes land taxes stamp taxes on legal documenu andpro^'o 
from government enterprises (the postal telegraph and telephone 
services) It will be noticed that almost every conceivable source d 
revenue is being tapped to meet the enormous expenditures v hich 
have been placed upon the country as a legacy of the ^VorJd 
the subsequent mdustnal depression and the new rcarmametf 


program 

In connection with British national finance the Bank of Enelsnd 
deserves a word for it is the depositary of the national funds and 
THE ba-t: of govemraent s chief fiscal agent Founded in 
EncLAND AS for the purpose of providing the nation with loans, l 
nsc. L AGENT CAjoycd not only the exclusive right to re- 

ceive such government deposits as arc kept in England but a vtr^ 
tually exclusive right, among English banks to issue paper moi^ 
Unlike the federal reserve banks of the United Slates the Ba 
Both pnnlega are ety yed by banks u» Scotland The of 
monopoly as respects both d posits and n ws is confined to England and ‘> 

A few English banks m reo er which the nght to issu ^pwin^I^ 

to 1844 have been pcnnittcd to continue in the enjoyment of povucfc 

total amount ol tbes^ issues now outstanding u relatively sasalL 
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Eagland ts not subject to control by a government board TTio 
Bntisli government ov-tis no stock in the bank and appoints none 
of Its directing officials Having no d^xJsitaiy of its o\<ni it merely 
uses tbc Bank of England for this purpose as a private customer %v ould 
do Tic bank receives the govcnmient r revenue credits it to tie 
proper account, and pays it out under the direction of the pay 
inasiCT general The Bank of England also serves as a rcgistiy for 
gcTvcmm'Tit bonds and acts as the governments agent m paying 
interest upon the national debt ' 

Ah the financial accounts of the nanoaal government arc audited 
in the office of the comptroUcr and auditor general This official 
15 appointed by the crown holds office dunng good 
behavior and cannot be removed except at the rc 
quest of both Homes of Parliamenl He has no 
pov.er to disallovk any item of erpeodimrc and merely reports 
“regularities to the Treasury for such acuon as it may sec fit to 
take * But the comptroller and auditor general mate an annual 
I'cport (o parliament and this report is referred to the standing com 
tmttec on public accounts which is appointed in the House of 
Commons at the beginning of each session A Jc-ding member of 
the opposition u usuatl> appomted chairman of this committee 
Its bo-iness is to through the report and accounts noting cases 
“5 >‘'b. h the appfopna Cions have been exceeded heaneg etplana 
tions of any irrcgulaniics and finally reporting to the House Thr 
moral effect of such a report m con-iHcrab!e 


An informing volume on The Sistem j F nauxal AJrmvil aim of Cf al 
^ by Messrs W F tVdJo bby W W \Vd] u hby and S M 
Ij ndt3 ) a published by tic Insofutc for Government Research {\cv» 
York 1517) Henry The F nmeiel Sjslem f The Untied A -gdan 

(Lendoo 1914) IS suU of much "alu desp tc the fact that t u a pr ur 
pubLcaiioD Anup-fcKj ic bookon JStr juACe irawnl F w«r byj IV Hills 
E A FcHovces (London 1932) u Ijodi explanatory and cnocaJ of d 


For lU details see W D Bowman, The Saty J Ue Btak f En^-d/ em /Lr 
n, 1957) 

'ffntioa may be mad f a p n yosal alcmg wmi^hat sunilar lioet, with 
rtspeef to th fuacu ns cf th comptroDcr-jeaer*! of lie United State* which 
**** recently put forward by th Proid nd cotnaattee on govemment*! re- 
^Rcauatiou. This proposal whiefa has n i yet been fa orably cted poo by 
^^?TTsi would tak way Horn the touj p it Uer-geoeral bu prtscac authonff 
to diuHow paytoeota before they iz made. 
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r.-stein. F aDictz B'JtskPahtteFi-axx(\t^-^oT)^ 1 933) » also V2]u_bl 
Mention should likewise be made of R. G Ijavtrcj 77. 

Onirc’ t>f ExperJjt^t (Xondoo 1^1) E H ^0005 The cj 
Fttomee {loAcdimn London 1924) aadH j Robinson ThePaxtrefU 
Purse (London 1928) T L. Heath The fuesurj (London I9’7) is sa 
excellent general survey published m the W hitefaall Senes. 

The course of BnOsh bud<»ets during the Jjajt quarter of a century car 
be followed m Sir B hlallet Br Itsk Bad etf J8S7~1973 (London 1913) 
A- H Gibson Bntuh ftnaruf 19J4-79V (Lo^jdan 19’I) F \\ Hirst and 
J E. Allen Bnl sk T1 or Bvifets (London ji p Grad> BtUjJ' 

harFiumee 7977-7979 (Nc^v ^ ork 1927) antip MaLetandGO Gconr 
BnUhBad tls 79^-75117 (London 1933 ) Agoodbnefaccountofprocedur 
(nth 2 bibliograpb)) may be found m A. E 77 B^ tttC er^uzu 
"Today (Nesv kork, 1934 ) 

More general s orks on public finance are r jj en^i% Pal are’ 
erd the Taxpayer (London 1919) C F Bastible PuHe F sxce (Lon o3» 
1903) H Dalton Fnnnf/rj ^ /VW r Ffnavr (4th edit on London 19") 
A C Pigou A Si dy in Publu F ntau (Lco^on 1927) M E. Robicwa, 
Puhlte Ftnant (London 1922) and G F Shuras The Sjien tj P - 
Finarxt (London 1925} 
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E^GLISH POLITICAL PARTIES A SKETCH 
OF THEIR HISTORY 

Parties arc ncvitablc N free laig ountry has been tl ut them. N n 
has hovinh wrep esrniati go emm nt could bew krd without lb m They 
bing order t fth chaos of a multicud f ottrs If parties cau>e som evils 
they ert ai d mingat then — Btyt 

Ko discussion of the art of government can lay claim to com 
pleteness if it disregards the place and function of political parties 
in the mechanism of the comraom cahh True 
enough potiucal parties are not of the govemraent pouncAi 
they are beJoi or behind it the) work m the n dight 
7one of politics yet their role m the actualities of ro -lar 
representative rulenhip is undeniably great No free 
large country has ever been iithout them as Lord Bryce has said 
No free country ever can be v nhout them — and stay free Parties 
of one kind or another — Lancastrians and \ orbsts Ca aliers and 
Roundheads \Vhi« and Tones Liberals and Consenativcs—havc 
been functioning in England for at least five hundred years ever 
Since England had a parliament \ ortbv of ihe name 
England in fact is the ancestral home o political parties as we 
now understand them that js of groups organized to promote by 
peaceful means their o m conceptions of the general 
V clfare Political parties in this ense arc of Bnii.h rxtish 

ongin because responsible go emment is of British 
origin Partyism and respons bJe go emm m are inseparable 
one goes v aih the other Thoughtless people sometimes assure us 
that the i orld would be better off if parmsm and party nvalry 
'vcrc amputated from the body politic — but \ hen the operation 
« successful the hbertv of the uidi *idual dies in tie process 
rhis has been shov m in Russia Germany and Italy \ here all 
political panics except the dominant one ha c been snuffed 
out 

Parties are inevitable because the people of any country \ hen 
263 
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given the pnvilcge of disagtccmg about their goi’cmment, are sure 
TKECHoia: to take advantage of it They Mrill not be of one nand 

AuovcAi. astohou thcgmcmmcntougl^tobccamctlon Oa 
the other hand they will not split into an ipdir fa i ? 
nmnljer of s mall groups They iviH range ihcmsclvcs into two, 
three four fiv e or some other small number of parties — bccaise 
there are only so manj possible attitudes toward the more impor 
I tant political issues It is n conunoa saying that there arc nrostda 
j to every questton In politics there are often more than two Tai 
the tariff for example \ ou can TZiX it, loss cr it, revise it (fay rais- 
ing some duties and lowering others) or leave It as It u Hercaa 
political issue with four sides to it, and consequently it affords aa 
opportunity for at least four groupings of political opinions 

So It 13 with other political problems the alicraadvcs arc reduced 
by^ the nature of the issue or by practical considerations to five, 
four^three — and frequently to two Anyhow as someone has cym 
call) remarked there arc only two sides to a public ofHce — the out 
side and the inside Parties exist therefore because although tcca 
and women arc ostensibly free to form their own individual opmiocs 
' os political questions thev find themselves confrosted with a lunited 
number of alternanvcs and ifyouweiJ a limited cumberef office* 

There has been much controversy as to i hether political pants 
are good or evil ^fost of this discussion is beside the point Tie 
vital question is not whether poliucal paru« arc ^ 
ATO^R^"cE> or a blcssmg but how they can best be made to 

serve the interests of democratic government How 
can we make them help not hmder a scheme of government b) 
the consent of the governed* And the answer lo this \^tal question 
wtU never be secured by ignonng the existence of political parties, 
or by endcav ormg to desenbe a goveniment on the assumption tMt 
they can be left out of the rccloning ’ Pohucal parocs, by whatever 
name they may be knov m should be regarded m the same light ~s 
parUaments presidents prune ministers and courts — as an csscn 
part of the governing mechanism. 

As for the ongm of parlies theyr probably began nth human ra 

Oa ofthcnscBt cmarkab! tfatogs bo id* fderboob 
meat IS ih way a win h they gnored ita* » Tl’O’ A«mjsed 
parqum a* irr I«aai 1 th mam Uwue. Unal IWl J 
appcam3 m 1908 bo booV oa the fubject toatamH even 
of English pohucal parties m their lelaWa to the actual workings c tag' 
gov cf timcpt. 
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ture Men have thought in groups ever since they began to think 
It IS much easier to think that v ay Thinking is vs ork ^ earuect 
T he generality of men prefer to Jet others do it for parties or 
them They take their opinions ready to-vvear It is ^ 

sometimes said that these earliest groups were factions not parties 
That is true for they u ere literally not metaphoncally atsuords 
points with each other Victory was not decided by coimting heads 
but by breaking them Battle axes not ballots were what settled 
the outcome The faction v hich v on took all the pov er and all the 
rights Its opponents were treated as rebels insurgents enemies of 
the state They \ ere dealt \ nh as the Russian Bolshevists in our 
own day have treated the counter rcvolunonanes or as the German 
Nazis have dealt vuh the Communists 


The student of history does not need to be reminded of the fac 
tional groupings which existed from earliest times down to the close 
of the middle ages He has read of Pharisees and Sad 
ducees Patncians and Plebeian. GuelB and Ghibel o parties w 
lines Perhaps it has not occurred to him that these 
t ere political parties in embryo Their atm \ as to get the upper 
hand to control the affairs of the community If we call them 
faeUaas rather than panics it is only because their m'^thods v ere 
crude or violent In mediaeval England these political factions 
fought each other not only on the Boor of parliament but some 
limes on the battlefields as v ell The Lancastnans jutwa- s 
and Yorkists vnlh their long drawn out and bitter a. d 
n\ airy kept the land m a turmoil for almost a century 
The ^\ars of the Roses ere the v ork of politicians who had not 
yet learned to settle their controversies by the arbitrament of the 
billot box These wearers of the red rose and the white rose ere 


members of n al parties dynastic and anti-dynasuc cavauers 
parties So were the Ca ahers and Roundheads of the axo 
S tuart era Today c v ould call them Monarchists itaos. 

and Republicans Le<nijmists and Rcconstructionists Conservatives 
and Progressives or by some such appellauoas 

A little later when the supremacy of parliament became definitely 
established under ^^llllam III the nicknames Tory and ^^'hlg regu 
laxly replaced the older designations The Tones per 
pctuaicd in large measure the traditions and opmions 
of the Cavaliers while the ^Vhlgs d d the same for the 
Roundheads but vuh this difference that it v^tis no longer necessary 
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to change the monarch m order to change the gov emment Chang 
mg the government now meant gettmg control of parliament and 
to this task both parties devoted their energies Their rnair) «ai 
transferred from the battlehcld to the forum Paper replaced powder 
as a means of ascertaining the will of the people 
Yet the rivalry of the parties was no less keen than it had been in 
the age when a clash of arms deaded the issues Through the eight 
eenth centurv the \Vhigs and Tones fought each election as though 
the destiny of the nation depended on it Fust one party succeeded 
then the other The ^Vhigs controlled a majority in the House of 
Commons during the greater portion of William Ills reign then 
the Tones replaced them for the most part until 1714 Here the 
alternation came to an end and for the next forty seven years the 
IVhitjS held the mastery without interruption ' Toward the end of 
the eighteenth century the Tones managed to work back into poi cr 
once more and from the era of the Amencan Revolution to the 
eve of the Great Reform Act their hold was almost unshaken 


FROM THE GREAT REFORM TO THE GREAT WAR 

Since the great reform of parliament in 1832 the alternations m 
party ascendancy have been more frequent The old nicknames 
Torv and Whig were discarded soon after this date 
pamS^ and the more dcsignatory appellations of Conservative 
SINCE THE and Liberal toot their place The Conservatives con 
MsxMCOT tinucd the Tory tradition but m a somcv hat modified 

form They were the partisans of the established order 
and opposed most of the notable refonns which follow ed one another 
in quick succession during the vean 1832-1835 The Liberals ot’ 
the other hand championed these reforms in government in mans 
try and in social welfare * As time went on however the Conserva 
tives softened their conservatism and proceeded to do some reform 
ing on their own account Under the leadership of Sir Robert Jfto 
some of them joined with the Liberals in repealing the Com LavSf 
for example thus removing the import duties on gram and definite y 
jCommiftmg the country to the policy of free trade Incident y 
■Th»»^p«<lyd mu. 

H mniJt f ora 1721 to 1742 E 1 t«u.l«.du t At 

of th Tones wb becam n I ed n th two umuc essful J b te rew 
of 1715 and 1745 _ , , .Atbe 

Fo t arapi Ih F t ty A t (1833) A Poo Low Ac. (1«34) • <> 
Mujuc pal Corporati ns A i (1835) 
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this action split the party wide open and when the reactionaries 
once more got the upper hand the free trade Conservatives wete 
compelled to take refuge in the Liberal camp 

It was around the middle of the nineteenth century that English 
party lines became well defined and consolidated Conservatives 
and Liberals joined issue on the great political ques 
tions of the period In general the Conservatives 
championed the prerogatives of the crown the powers 
of the House of Lords the privileges of the E tabh hed Church the 
interests of the landowner and ihc industrial employer and the 
cause of British imperialism They drew their chief strength from 
the upper social strata of the kingdom the nobility the squires and 
esquires the country gentlemen the clergy of the Established 
Church and the upper crust of English society m general The 
Liberals on the other hand drew more largely from that dement 
of the British population which has been compendiously known as 
the middle class although they also brought into their ranks many 
industrial proprietors who had emerged well to do from the Indus 
tnal Revolution 

The Liberal policy was to change existing conditions m govern 
ment and in industry both of which had dnfted out of touch with the 
new conditions of life They put emphasis on human rather than 
On vested rights Their economic ideal was freedom of trade free 
Competition lais ez faire They favored the extension of the suffra'»c 
and believed that if the worker > ere duly enrolled as a voter all 
other things would be added unto him Fundamentally the differ 
enc was that the Con ervativcs habitually looked upon ihemscKes 
as the guardians of rights which had become sanctified by tradition 
s hile the Liberals claimed to be the party of indi iduaJism progress 
and emancipation 

It IS true of course that the actions of the ti o parties did not 
always square nh these professions At times the Conscrvati cs 
found IhemscKes proraotint' electoral reform while 
the Liberals opposed it— for example on the question ° 

of household suffrage m \ 8 (>^ T\ o great opposing 
leaders came to the front dunng this penod — Benjamin Disrach 
andWilliamE Gladstone Disraeli the child of middlc*classjc xsh 
parents began his political career is a reformer but became the idol 
nf the Conscrvatiies Gladstone the on of a knight a graduate of 
Oxford > as a Tory by mhcniance by temperament and b> early 
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allegiance but he led the Liberal party for more than thirty scan. 
Under these tivo notable leaders all Bntam ranged itself into m-aj 
camps and the two parly system became firmly entrenched The 
defeat of the Conservatn es always meant the triumph of the Liberals, 
and when the Liberals lost an election there was never any doubt 
as to who had won it There was no need for coalition ministries, 
and there were none during the long interval from the close of the 
Crimean War m 1856 to the opening of the IVorld War in 1914 

But conditions-ivithin Ihe ranks of the two parties dunno' thj 
long period were not always serene A considerable brealdoi n and 
realignment took place for example m 1886 To 
^ 18 * 86 *^ understand this episode it is necessary to know some 
thing about that ancient troublcr in British politics, 
the Irish question The task of governing Ireland as wtB be shovu 
in a later chapter has been one of the most persistent and pcrplci 
mg of all the great problems that the British people have had to 
ov THE There was an Irish problem m Plantavenet 

BUSH umes and it persisted under the Tudors It vis 

gjjEsnoN fanned into flames of rebellion under the Stuarts 
The Hanoverians tried to cnle it and failed Or more accurateb 
they settled it but found that it would not stay so \ccordin ly ih 
Irish question came full grown into the nineteenth century a d m 
spite of renewed attempts at settlement during the long Victorian 
era it was still running strong when the twentieth century hot 
mto view 

In one of his whimsical moods the late Samuel M Crothers su 


gested that here was at least one topic which ^Vl]llam the Conqueror 
Richard the Crusader Henry the Eighth Oliver Crorw ell 
Duke of ^Ncllington Benjamin Disrach and even Ramsay 
Donsild might all of them feel qualified to discuss if they cv cr chanced 
to foregather m the Great Beyond How v as the Insh quest on 
getting along when you left the land of the living any 
them might ask the others by v av of starting the conv ersation of 
*Jthough separated in their mundane activities by nearly ci * 
centuries they had all come into contact wath this pnze squabble o 
dll the ages . 

Ireland entered into a union with England in 1800 givm^up 

own separate parliament and becoming entitled to 

one hundred members in the British House of Commons This un 

wasunpopular m the southcmportionsof Ireland from the very o« 
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ict, and these southern constituenaea began to elect members of par 
Lament who ere pledged to a restoraaon of Irish home rule Hence 
a group of Irish members calling themselves Nacon 
ahsts made their appearance at Westminster and 
gradually increased in strength as the nineteenth 
century wore on Under the leadership of Charles Stuart PamcII 
these *sationali3ts became during the cightcen-ei^htics an aggrta 
n\e element m the House of Commons Although nnmbcnng only 
seventy or thereabouts in a House of nearly sev'*n hundred m m 
hers they sometimes held the balance of power and boldmg it, 
they could overturn a ministry at till In 1885 for example they 
■uuhzed their tactical position to overthroi th Gladstone cabinet 
A Conservative ministry v as then installed but being even less dis- 
posed to grant the concessions i hich Ireland demanded from Eng 
land It also incurred the wrath of the Nationalists and was ousted 

So It becam evident that one or the other of the tv o major parti-^ 
Viould have to effect an alliance with the Nationalists and this the 
Liberals proceeded to do Gladstone m a fateful dc 
Vision committed his partv to the In>h cause His ^ 
action \ as not dictated bv considerations of political 
strategy alone for he bad become couviDced that the Insh cause 
tvai a just one In 1886 therefore he brou ht mio the House of 
Commons a bill providmg for the teestafaUshmesvt of a parliament 
tn Dublin But Gladstone could not carry the whole Liberal partv 
wath him on this issue and in the end the Liberal ranks v ere split 
^ndcr About a hundred Liberal members of parliament bolted 
the home rule bill ent o cr to the Conservatives and defeated the 
measure thus forcing Gladstone out of office This affiliation of 
Conservatives and Liberal Lnionisis (as the seceding Liberals called 
themselves) becari permanent So did ih alliance bet\ cen ih<* 
reiraming Liberals and the Nationalists The access on of the 
Liberal Lnionists gave the Conservative partv a great revaval in 
trengih, for among the insurgents v ere many able youn'» parlia 
mentarians To the same extent it v cakened the Liberals for al 
though they could noi count upon the general support of the Na 
honaluts these Irish members ere not aji ays amenable to part) 
ducipf nc 

This realignment of 1886 dd not hov ever destroy the two-[ 
P^«y system m pari ament Liberals and Nat onal sts continued to 
■vote together on important questions of policy so d d Conservatives 
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and Umomsts In the case of the ialter the fusion became so coc 
pleie that the name Coasenatue fell into disuse and all the meniben 
of the party werecornmonlykntnvn as Unionists ^Cl- 
AUONMEsT offitt or ere cast out on strai'^ht pany 

votes there was no tim'd party holding the balance 
of power The Umomsts were in power from 1886 to 1892 tie 
Liberals from 1S92 to 1895 the Coaservahtes again from 189 j to 
190a and the Liberals once more after 1905 Under thisre'Tlx 
alternation the principle of mmistcnal rcspoosibiliiy based upon tie 
two-party system appeared to be functioning perfectly 
Then came a new turn in affairs caused b> the phenomenal m. 
of the Labor party There were Labor members in the House cf 
Commons before 1900 but they did not belong to an 
organized party Their numbers w ere snuU and ther 
counted for Iinlc Save in a few constituencies tic 
Labor vote as such was not well organized or fully marshalled 
behind its own candidates In 1899 however the BnushTrad 


Union Congress directed the appointment of a comnutiec to anan*^ 
|a conference of the trade unions and the socialist soaeties for the 
purpose of devising v'^ys and means of securing an increased nuo 
her of Labor members lo partiameni Out of this acuon in 19W 
I grew a federauoo of trade unions cooperative societies soa^ 
I organizaoons and other bodies under the name of the Labor Repf* 
sentation Committee This name a few years later v as chaa'^ 
to Labor party 


The work of eflectmg a thorough organization of the aev pstt' 
was now more vigorously earned on and at the next general eJecuoiv 
m 190S no fewer than tv-enty nine Labor inembt^ 
of one stnpe or another socialist and non-socudis* 
were successful in obtaining seats This group 
fected a regular parliamentary organization with its owti 
and Its own policy But the Labomes d-d not et rank as a daid 
party in the usual sense cf the term for they voted on most occasio'^’ 
with the Liberals In the country moreover Labor remained a 
loose federation not a unified popular party There was an ann 
congress of delegates represenong labor unions trades cono 
socialist societies and other affiliated organizations but the 
gress had not yet become a dominating authority and the 
^ organizations retained a large measure of independence 

From the election of 1906 until tie opening of the ^Vor!d 
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accordingly the Labor party did little more than hold its own in 
parliament This was in some measure due to the fact decade 
that the party became too closely linked up with the priced vg 
S cxnalssts During these >ears the strength of the La 
bontes m the House of Commons was less than fifty votes but they 
exerted a much greater mfiuence upon the course of legislauon than 
this figure w ould indicate "Diey were m considerable degree respon 
siblc for several measures of social and industrial amelioration which 
the LiberJs put through parliament during the years 1910-1914 * 

SINCE THE WAR 

Then came the war and with it a sudden change in the exigencies 
of Entish party politics A Liberal mimstrv was m power when the 
conflict began but it was presently merged into a 
coalition cabinet representing all parties The Labor foutics 
party was gi\en one member in this coalition and 
during the early years of the war all elements worked 
tn harmony Political strife was momcntanly adjourned both in 
parliament and in the country But it did not remain adjourned 
until the end of hostilities Llo\d George replaced Asquith as prime 
nii’'ister and after this change the old time Liberals began to lose 
their strength m the coalition Mote Conservatives (Unionists) were 
called into it and it ultimately became with the exception of the 
pnme minister and a few others a Unionist aggregdtion Labor then 
1 Uhdrew us participation and vilh a considerable bodv of dissent 
ng Liberals created once more a regular opposition in parliament 
''0 general election took place m Ent,Und during the war The 
existing parliament merely prolonged its osvn existence by passing 
a statute thus gmng a fine example of parliamentary khaki 

supremacy All political parties ^ ere agreed upon the electio 
Wisdom of avoiding the turmoil of an election until the ® 

"ar could be ended But immcd ately after the armistice while the 
'ociors were still tn high humor the Lloyd George coalition minis 
by decided that it was a propiuous time for calling the people to 
the polls Hence the khaki election of December 1918 v as held 
It resulted in an ovcnvhelming victory for the coalition of Unionists 
and Liberals under Lloyd George s titular leadership 
^ ery soon ho vcver the coalition began to disintegrate That u 

Th Id nat nal n»u nc t f exanspl m 1911 and th min m ai 
Uw th f 11 w g y 
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what party coalitions almost always do after a great victory la 
1922 the Unionists notified Doyd George that &•) 
would no longer support him and as they had formed 
a large fraction of the coalition s strength he resigned 
the prime ministership The Unionist leader Bonar 
Law tookhisplacc and advised a dissolution of parlia 
ment In this election campaign of 1922 the Unionists placed before 
the voters a program of old fashioned conservatism, the keynote of 
which was a demand for tranquillity 
Now It is a significant fact that a great war is almost alwa>’s fol 
lowed m the first instance by a swmgtothcRight inothcrsvordsa 
reaction agamst liberalism People want a recess from excitement 
and a return to normalcy An undertow a revulsion from the ideal 
ism of the war period gets under wav ' In England the Umonuts 
got the benefit of this and virtually si\cpt the country They came 
through the election with more seats than the Liberals and the 
Labor party put together N vertheless Labor made a surpnsifl 
^ain by more than doubling its quota of members m the House of 
Commons It now became theofficial opposition while the Liberals 
went to a place below the gangivay 
The new Unionist ministry although it rode tnumphantlv in» 
poiver with a huge majority in its waie^, proved to be short liied 
TKE cRTONisT administrations it was dull and 

wvisTRv unimaginative Its prune minister Bonar La' * 

° ScoTtish busmess man of recognized ability who soon 

became seriously lU transferred the premiership to one of his col 
leagues Stanley Bal divin The latter found himself beset by ao 
unusual array of difficult pro'bJcms both foreign and domestic 
Among them the problem of unemployment was the most seno-J 
' and in attempung to sohe it the Unionists (Conservatives) met tleir 
Waterloo The Baldwin ministry decided that the only v ay to de 
effectively with unemployment was to abandon free trade M 
impose a protective tanff and thus to procure a revn al of 
industry 

Fo a furth r discussion of this c see th chapter on Th ^ 

PendufuzQ, m the a iho J,rwM C ’vrnn/ni fNew \ork 19 PP . 

The term Um nut lost most ongmal m anioj th Ima r 
?tate was establish d — though not entody » because the Unto- q « 
remains (sec p 287) In a general wr y dierc « now n 
tween Unionists and Conservan es, trat the tendency u to perpetuate tne 
term rather than th former 
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No* It a tradition of Eu^^lish govcnto'Tit that ^ hen a iiiiaistr> 
adopts an) mari ed re ersal in pokcv for which »t holds no mandate 
fromthep^ple it houIdpresentth<*LoU toth-vo.e^ 
before attmaptiag to carT> thf" new proposal through 
parliament. la cbedienec to this tradiaoa tb'*»TC&r»* 
another eeneral election tsas held m 1923 Th* Coaser\'aa\ es urged 
th adoption of «, t.*nfr on imponcd mantifacturtxi products (but not 
on foodstuffs) V hile both the Liberals and the i^bor part\ clun^^ to 
free trade The ^ -rdict at the polls t as ^.gain^t th tariff pfOpO'<J, 
but ind asi% c as regards the formm'^ of a new ministry fer althou'^h 
th* Conservauses remained th* most numerous ain*le group in the 
House of Commons they no lon^'er posses^d a clear majont) Th* 
Labor parry increased its stren nh in this elecQoa and continued to 
frrm th second largest party m the Houoc ' 

^^’h*nth House of Commons a_seinblcd ^ er th c'ect:oaofl92j 
th Labor leader (Mr Ramsay MacDonJd) offered a resolution 
declarin'* that th* Baldwin minmrv did nor possess 
111 coa^id'^ce of the House Th Liberals joined 
Ltods vith Labor in supporting' dm resoluuon and 
thv Baldwin cunistry chereupo'i renfned In accordance with the 
established eu_tom, tb* leader of th* panv which lud been mainly 
tMtnua-ntal in de^eatja? the imnistr> \ as then summoa-d to be 
com prime minister Mr RamsaN MacDonald accepted the post, 
fcrered a ministry from lb Labor party and proceeded to carry on 
administration Hu cabinet \ -s «*nou3ly handicapped how 
eier bv not having a majority of its own adherents in the Hou.e 
®'^gd p-ad*nc upon the Liberals for every dav of Its cwtencc the 
Labor ministry found itself unabl to carry out tb* p onuses tm.d* 
m the party s mani/esco or platfcrm and hence tluappon: ed many 
^ Its followers 

The MacDonald ministry nevertb less did b*ner tfum mi^fat 
L-ve b*en erpreted under the circutmtances It w.j dominated 
fry m*n and women who did not disda n to call them 

Socialutj yet Great Bnuin erpeneacctl no ^omez 
rad cal departure from the capitalistic system h2* 
the Labor minmry retoaincd in office This was partly due to the 

The C?urei were as f Ilowi CocServati «s, 2S8 LabeV ^ Liberia, 157 
7 total 615 The reptrsentauon of the L»t«or a c* House 
afuff a b Iccooo was "*0 lacrab t ai la 1906 4_ is 1910 57 la 
1< ifll92> andl9lml9J 
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fact that the ministry did not control a majority m the House of 
Commons except by sufferance of the Liberals who were not pre- 
pared to support a radical program But apart from this balance 
wheel It became clear that official responsibility has a sobering effect 
e\cn upon men of socialist inclinations Politicians alwa>’s soften 
their intolerance when they get into power Conservatives bccotnCj 
less reactionary and radicals less radical In opposition they can 
propound and advocate theories but in office they have to deal Mih 
realities So the Labor party when it took the helm did not s^ 
riously endeavor to transform England into a socialist common 
wealth 

A mmistry m office but not in power does not satisfy anybodj 
This one was not satisfactory to Labor because the party did not 
have the votes to put its own program through parlia 
0 ^ 192 *^ roent It was not satisfactory to the Liberals ^ 

merely formed the tad of the Labor kite And as for 
the Conservatives they did not relish the unconstructive job of 
merely opposing ever> move that the Labor ministry made Such * 
situation could not long endure but the country had been throu fi 
two general elections in quick succession and did not want the dis 
traction of a third if it could be avoided In due course it bccare 
apparent however that u could not be avoided and m 1^'’'^ 
liberals precipitated the cnsis by withdrawing the support i hich 
they had been givmg the nunistry 
The election of 1924 was bitterly contested The Liberals 
forced into the background while Conservatives and Labor foucht 
THE ELEcnoH ^ P'tchcd battJc The Conservatives in thiscawpmen 
OF ir’* AND relinquished their demand for a protective tanff a 
THE uNTONisT jiiadc thcjr appeal to the countrj by denouncing ' 
they called the pro-BoIshcvist tendencies of the 
party as demonstrated bv a treaty with Soviet Russia v hicb t 
MacDonald ministry had recently n^otiatcd Their appeal to 
fears of the propertied clement and to the partisans of econom 
stability proved successful Indeed the Conservatives exceeded 
own expectations in 1924 by carrying more scats than the u o® 
parties put together The Labor party lost considerable 
< but It fared better than the Ltbeiah who now found their ra 
‘ the House of Commons thmncd to a mere handful * 

»Th 6gura at th el«u a ofI924'i«rc Coaetysova, 4}J Labor 151 
Liberals, 40 Ind pcod au 12 total dl5 
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The Conservatives were once more firmly in the saddle with 
Stanley Baldwin again at their head as prime minister He had an 
ample majontv in the House a majonty so large that vzm 
his follower flowed over to the opposition benches orsTAntay 
whenever the green chamber was wdl filled For 
nearly flic years the new ministry held itself firmly entrenched but 
Its achievements were of a mottled texture Some thmgs it did cour 
a eously and well — ^for example its handling of the general stnkc 
m 19'’6 Other things it did with gross ineptitude — for example 
certain of its international negotiations (such as the Geneva confer 
cnce on naval disarmament) and its umpintcd endeavors to solve 
the unemployment problem ^t any rate the Baldwin minis 
try plodded on uniJ thr five year maximum interval between 
elections -v as almost reached then it advised a dissolution of 
parliament in the spring of 1929 and the election followed at 
Once 

The law of the pendulum w continually m play — especially in 
English politics The Conservatives in the campaign of 1929 stood 
on their record but the outcome was a con iderablc 
Overturn Labor gained heavily and emerged from 
the clertion with a representation in the House almost 
as strong as that of the Conservatives The Liberals were swamped 
but they agreed to support the Labor ministry which once a^ain 
took office with Ramsay MacDonald as prim mmister For the 
second time therefore the Labor party was in the saddle but with 
out spurs It was about twenty votes short of a majority in a House 
of over Six hundred members Hence it had the responsibility of 
governing the nation without possessing control of the House of 

Commons 


THE yAtJONKI, COVLITlOV 

For two years this second Labor ministry managed to hang on 
ver and to score some notable succe set in foreign policy 
but m 1931 n split asunder on the issue of drastic gov 
cmmental economies (including a reduction m un coautiqx 
employment benefits) and the imposiuon of new taxes ° 

^ a rricans of balancing the budget Thereupon a peculiar situation 
arose ^o party could muster a majonty in the House of Commons 
and It was very doubtful v hethcr a general election v ould release 
the deadlock So the king su^ested a coalition of all three parties 
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and IS believed to ha\ e made a strong appeal in chat direction to the 
leaden of all three ' Some cntics have contended that if he did so, 
George V went beyond his consUtutional authonty In any e\ cut 
a national coaliuon cabinet was at once formed with Rains„y M 
Donald continuing as prime minister Most of his own Labor fol 
lowers thereupon deposed him as their leader but wth support 
from the Conservatives many of the Liberals and what was Icf 
of his own group MacDonald and his national coalition mana edio 
make a strong appeal to the country m the election campai«T: ^ hich 
immediately followed (1931) 

The election campaign on this occasion marked a wide departure 
from the traditional Bntish practice On the one side w ere the coali 
leaders representing all the Conservatives rest 
SUBSEQUENT of thc Libcfals and a small section of the Labor party 
ELEcnoN Arrayed against them were a few of the Liberal! and 
most of the Labontes The outcome was an ovcrwhelroing vactorj ^ 
for the coalition which captured 556 seats while the opposition v c® 
only 59 la straightening out his cabinet MacDonald included 
eleven Conservative numsters five National Liberals and four ha 
tional Labor members The new government then set out to re- 
deem Its preelection promises by balancing the Bnnsh budeet 
but encountered difficttities in its attempt to keep the cur 
rency on the gold standard which it was ulumatcly forced w 
abandon 

Ramsay MacDonald remained prime minister until 1935 leading 
a huge parliamentary majority mide up of members most of' horn 
were not of his own party On tv o previous occaiioit 
BE OWES he had been kept in office by the Liberals now he 

pnmc minister by suffeTance of the Conservauves 

MINISrER ^ ' i 1 1 _ frtr tir 

cou'se this last situation was not to his JiUn" lor 
had to compromise on most of his £<abor principles Evcntuall) le 
stepped out ostensibly on the ground ol ifi neaitn aufi 
Baldwin (v\ho had remained leader of the overwhelming Con^ 
ativp contingent in the House) took over the pnmc minister s o icc 
once more . 

Within a few months parliament was dissolved and a cencr 
iThc wh ! story is n t ac uratdy koovm but v nous « of \ 

f und n % iscBunt Sno^^^ n /tali grfifyP'' Is. Lo d n ^ I br 

HJ Laski The Cm and the Const M (Land 193) d « ^ 

S dn y \V bb ntitled tVbat H ppened a l9Jt A R«oro 
Q_ lerlj \ I III pp l-f'Gan ary-Mamh 193 ) 
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election held The campaign proved to be an unexciting one with 
no outstanding issues Oreat BriMin was recovering 


to A TWO. 
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to popularize (as recovery always docs) the existing 
admmistration At anv rate the Baldwin government was retained 
in power by a heavy majority In name it continued to be a coali 
ton but the Conservatives by themselves obtained a majonty m 
the House with their National Liberal and National Labor allies 
scrvmgmcrelytomake this majority larger i Baldivinin 1937 retired 
as pnme minister and was succeeded by Neville Cham 
bcrlain but the coalition ministry still continues m 
office although it is composed mamly of Conscrvativ es * 

Th^ political turmoils of the past twenty vears m Great Britain 
have thro vn much hght upon the pracucai working minis crjal 
Tcsponsibilit) and the parliamentary system They 
have demonstrated the proposinon that parhamen 
tary government does not function satisfactorily unless 
a majority in the House of Commons is willing to ac 
cept ministerial leadership * The cabinet system 
said Sir Courtenay Ilb rt presupposes a party syvtero and more 
thin that a two party system It assumes that the ministry can 
count On a unified parry support for its leadership which is not the 
case V uh a coalition cabinet unlcso one party donunates the coali 
tion Ministerial respon ibiljty without ibe power to govern can 
I’ardly be termed responsibility at all It becomes real and effecti c 
to the extent that a majority in the legislative body is willing 
to be led by the mmisten We arc too much inclined to look upon 
die parliamentary system as one in which the legislature tontroh 
the evecutive It is more distinctively a system in wbeh the legisla 
tore th executive A House of Commons that demands the 

right to control the ministry v ithout the duty of supporting U is 
irking too mticb 

Nevertheless it is undoubtedly true that the mechanism of parlia 
* Th cii U T, gai d 431 se Is n » ly Conserv tj cs 337 N on I Liber 
jAl*. 33 N t nal Laborites 8 I d pe d nts 3 whil ts ppo nu I t d 
i^^Labor p rty m mbers l n -coal t n L»be li d mn oth rj in J ding 

^ Cctjim nut 

Th best E u I of Pnl h p ty pot i cs u ih w u th B n 

1" V { J A «lpe a C f J f-i/ J C mr^ >u I h {Us d t\ 
1936) -J 

f dv:u nofilumi R Paswm Th/Ejmt/sJ J Perl <rv Jj/y 
fSev y k I935> «pcc J)"K» -10-59 
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mentary government \vill beep running when there are more tfcm 
strong pames IQ the legislative body withcoocc 
wm.-npie them controlling a majonty as witness the «pa> 

PARTY PLAN ence of the French Republic Nor is il at aJi a 
KEftin evident proposition that under certain conditrons the 

multiple party system gives poorer results than jr 
obtained under the straight two-party alignment The dependoict 
of a ministry upon several parOes rather than upon a sin Ic oc^ 
forces It to seek reasonable compromises and to consider ail cicmen 
m the framing of the laws It is an axiom of political science tlut il 
government is to be safeguarded agomst an undue coaceatrauond 
authonty power must be made a check to power Under a 
straight two-party system, with ministerial dommation as they hart 
It m Great Bntain there is no real check to power when one party 
wins decisively at the polls "nie muiutry becomes supreme— la 
adminutranon in lawmakintr and m finance ^Vhcn it sounds the 
call for a vote of confidence its followers in the House i "Ji 
swallow their scruples and provide the voles Miiustcnal respo*- 
tbility and the two-party system when yoked tO;,eiher make for * 
firm, strong quick acting government but the combmation nwy 
readily be used to make a government too strong too quick actw^ 
and lackmg in tliat spmt of comprotnise wluch is the essence of* 
truly representative government 
Despite the surface disintegration of parties the great majontr 
of British voters support either the CJotiscrvaUvc or the Labor 
THT FRassNT Libctals dunng the past few yean have sho^'^ 

PARTY no signs of quicldy resuming their place as one of t* 

AuoNHiRT uiajor political parties in the British realm LibcriiJ 
of radical inclinations have for the most part gone over to the 

party s ranks while those of conscrvaiive tendencies have grania 

into the party which bears that name National Liberals are to 
intents Cbnservauva crLiDcrai Oonscrvati esaotepr 
designatory appellation The pTesent-day division m Great 
IS into two party camps although each camp contams followers w 
are known by different names Inessentials if not in nomendature 
the two-party system has been restored — for the moment at east 

Geveral Hbtorv Strange to say there u ao comprehenn 
English pobncal parties from their ongtn to the present daj an ” ^ 
prehens ve treatise which describes Uie English party system as lucu- 
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nearest approaches to an adequate deauptxon are the ones given in the 
first volume of M Ostrogortki s D mocratjr and the O a i alion oj Pcltl al 
Pa Iws (revj ed ed tion 2 vds New YtM-k 1922) and in the clapters on 
thesubjectm A L LowellaO m ment of Enela d{Z\oh NewYork 1908) 
A s«t> page survey may be found in F A Og®- E ^Itsh Go rnment and Po t 
Uj(2nd edition New'Vork 19 6) chaps xx-vai 
By Periods and »y Parties Pot various periods ho\ ever and for the 
irdiv dual parues there are books in abundance Amon«’ the e »tre Keith 
Fcili Hi I y J the Tory P Tty 7640-7774 (I ondon 1^24) T E Kcbble 
A H toy J Toyixm (London 188(>) VV Hams H st ry J the Rad cal Pa ty 
P It m t (London J 88S) \Iaunce Woods Ht C y J the Tory P ty t 
the Se U nth nd Eghle Ih Cniuus (London 1924) F H O Donnell 
ff t y o/ the ! t h P rl m nl ry Pa ly (2 vob London 1910) H Fyfc The 
S t ih Lib IP ty an Histone I S/el k {hoodoa 1928) and \\ L Bleas 
A Sho t H si y of L §li k Lbe al m (New Aork 1913) 

Papty Prqcrams On the pnne pies and programs of the anous parues 
there are nur* rows olumes (par I> h sto ical) ar"ong v h ch may be men 
tinned Lo d Hugh Cec I Cons re i sm (London 1912) F J C Hearn ha v 
C nsrr (t m n C gland (London 1933) G G Bud r The Tory T ad I n 
(Lond n 3914) Le lardT Hobhousc Lb Iin(loi>6on 1911) CFG 
Mdsteman The J\ w Ltb r I sm (Lond n 192!) Rams y MacDonald 
APol yf tkeLaho Prfj((Lndon 1720) H Tracey The Bo koj the labo r 
P ty {2 vols London 1928) R H Ta vn y The B t sh Laho \/ t mr t 
(N w Ha n 1925) H B L es ibimth E cyclop d a of the Lab r M v m nt 
(8 ols Lond n 19 7) and Tom Bcjl The B it sh Co'^’n stP ty A Short 
^ f y (I ondon 1937) 

On the elat on of the P o party system to min ten 1 r spons bdtty there 
re d scus- onj in G M Trev Jyan The Tu- P ty Sy tern E I h P H c I 
Hst (Oxf td 19'’6) and nclap v f Ramsay Mu rs olume on //o 
B I G erned (3rd ed t on London 1935) as well as in R Bass 1*^3 
M J P I m t y D mocf ^(Ncw\ork 1935) 

See Iso the references at the close of Chapter XVI 
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ENGLISH POLITICAL PARTIES PROGRAMS 
ORGAMZATION AND METHODS 

That these two parties still divid the world— 

Of those that want, and those that ha and stiU 

The same old sore breaks out from a^ to ge, 

Wth much the same result. — Tm^ten. 

Political parties arc “tgamzed and maintamri M 

actuality the things that the) sMd fo j 

English parties stand- for’ Or more 
what do the) profess to stand for’ Frojn wta 
graphical s^uons of the kingdom and from i W 

Sements of the population do the) dm) titt 

prmapal support’ IVhat pnncples do they 

^efomattemptuigtoansiverthesequestiomn^ybcs.^®^^^ 

out that the World War marked “ fj *oir nral 

of part) evolution For four years the p^cs 

and presently began the contmuri es« 

merits This practice in form or m fact has bee . ^-the 
smee Other great changes also date from ^ j,,„„ffiil 

close of the world confhet ShorUy Mt« the ^,pe 

ists departed from the House the Liberal p^ 
and Labor came to the front M a ,c ,he i 3r)'eats 

These departures from the old order serve o ^ 
as a pomt of demareanon m f *' ® b'f’" 

It seems desirable therefore to spe^ hi 

die war and then to menuon the changes that hate 
durmg the past couple of decades adwsable in connec 

A passmg word of admonibon may ^ ^ pnnaplo 

non wth any discussion of party 

ITvsiaiov or It IS this Noivhere arc “ pa,, jeal P- 

pahtv nrsio- jaisleadmg than m the . Ua„cd StatH 

MA-noNs ^ fuJI that m tue u . , ^ 

TKROLCHOur ties >Vc kooiv luk* republics 

EURO E the arc not ncccssanl) Viort 

than the Democrats and that 
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democratic than Republicans To say that Republicans believe m a 
republican form of government while Democrats believe m democ 
racy is ould be a simpleton s way of diffcrentiatmg Amencan political 
parties In Great Britam before the war the Nationalists Mere the 
most democratic of all factions m pres nt day Germany the Nitional 
Socialists (Nazis) arc the least democratic In France the Acl:on 
Zt cTole has been everything but liberal and the Radical Social 
ists are the least radical among all factions under the socialist 
banner 

So in Great Britain the Conservatives have not always been 
conservative nor have the Liberals always been liberal in their 
attitude toward public questions The Conservatives 
have sometimes championed reforms with the Liberals co *va 
opposing them \\ ithin the ranks of both these parties 
there have always been many shades of opmion In general of 
course men and women who axe conservative m temperament m 
ehne toward the Conservative party and people of liberal views 
have traditionally gravitated into the ranks of Liberalism and of 
Labor but the exceptions to this tend ncy run mio the millions 
Generalizations as to v hit a party stands for* are wtu JJj impos 
sible to make — if one has a care for accuracy Usually a political 
party stands first of all for getting itself into ofhee and keeping itself 
there It stands for itself and its friends It may stand for one thing 
in opposition and for something quite different when in poi er 
Thus It comes to pass that although there may seem to b^ a good 
deal of difference betv cen the respccti c programs of the ins and 
the ogis there arc seldom any drastic reversals of policy v hen the 
one pirty gives way to the other 

THE CON5ERV ATIVES 

There have been times v ben the Con crvativc party has justified 
its name but no one th a Lno ledtrc of English political history 
' ould contend that u has alv ays been the party of 
rcacuon or of obstruction to progress Under the ^ 

leadership of Peel and Disraeli it as mihianily pro- om -nma 

fressi c like the tv o major Amencan parties under ^ ^ 
the leadership of ih^ tv o Roose ells If you make a 
list of the various reform acts \ hich parliament has passed during 
the past eighty yean you nil find that a very sub laniial fraction 
of them 1 ere introduced by Conservauve ministers The Con 
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'crx'ames are reformers, asserts one of thar leaders, br-t cartica 
and aLrcumspect refonners* * 

The pcr^oniid of the Conservative party almos* inevitab!) 
pels It to be cautious and arcumqsect. Both befoT; ^d ssce tre 

\ ar jt has jiidud*d in its membership znrst of tfc»o> 

«ocacEs r 

coNS£*\Am-E bit) and the country squires, most clcr^tnea of ds 
Established Church (the parvoa vo c, as it is caLsi) 

•kOViADAYS. ^ 

and manv ardent enurehmen among th- i 2 *t) It tj 
all a^■s been strong in rural England, especially m the <ouben 
courmes It has held m us ranis most of the bkjnstcrs (L.wvrs^ 
the banlers. the business unpenahsts, the \sorld-cxploiters, ^d tir 
militarists. lakcisise it h« drai -n hcasdlj upon the piosprrous esr 
chant rla^s. 

Meat imiiemt) graduates, moreover hare gone into the Ccs* 
serratue ranla From ISSa Co 191S not a stogie Liberal rncmlw ins 
elected to the House of Commons from any of the BnaJi usu ercess. 
This does not mean, of courre, that a umstrsty cducacoa tend. » 
taVff the hberalism out of a young ^r^an whether in En Lad or else* 

> here It is merel\ that the British unis'emties before the i nr dr^ 
their students, for th* most from homes \ hich I'cre tr’fi* 
nonJl ConscrvatiN'e m their political allegiance. It -1» taeans. 
perhaps that uniNcratv graduates are IRcl) to go into a sogJ 
cnviromnent s here the atmosphere is CtoaservaDs'^ -nd to fcecos* 
mfruenced by it. At any rate it hts sometimes been remarked that 
many Odbrd and Cambridge men \ ho join the Iwbor p-tt> ® 
Liberal party as undergraduates drift into the donsenao r ra-i* 

V hen tfae\ gro>> older and acquire vxnal promuiencc. Th* Lft 
seems to be that a nm trsuv man 5 pohdcal Icamn*^ ^re cot d 
temuned by the enlightenment (if any) \ hich beldcn'es from t^ 
curriculum but arc largely influenced by ti o thiP"* namely ^ 
political affiliation of his parents and the posiuonfiu Me ' Lch 
acquires after gradu-Uon ! 

The ConservapN'c parti has also m..de a strong appeal to 1 
Amencan pohcciaiis designate as the mierests, that is, the ^ 
dustnal corporanons, the big income taap-'-efN 


m A? EAl. 


TO “THE the liquor trade or the bccrare, as this inicrcs* 

’ - . . ^ i...Tj«>ainc 


JNTEXXSTS.” 


jocul.u-ly called Ithasalsoacquifcdsom-boMcai-^ 

middle class, including the s m Jl manuLcturers, tradcs^^o, 
shopkeepers, although these cLsscs 1 ere mamly mobihred o 
Lerd Hugh Crrq , Orjrrvtu- (London, 19J2) p. 9 
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rarib of Liberalism dunng the nineteenth century This term 
middle class by the way although it figures on almost every 
page of political discussion m England does not lend itself to precise 
definition One writer has defined it as that portion of the com 
munit> to which money is the pranaiy condition and the pnmary 
instrument of life ‘ IVhatcvcr else may be said about this defim 
tion It has at least the ment of mdcBntteness Apphed to the Umted 
States It would not leave much of the population outside its scope 
Finally until the nse of the Labor party the Conservatives drew 
into their ranks a large number of mechanics ordinary w age earners 
in the cities and agricultural laborers m the rural districts Even 
yet they have managed to hold a considerable clement among 
the i age-eamers as the size of their vote at each general election 
evidences In general therefore the Conservative party draws 
from all elements in the British electorate but its strength lies in 
the upper ranks of the social and economic scale rather than id the 
loi er 


T}it LIBERALS 

Traditionally the Liberals have been the party of reform free 
trade and laissez faire It still professes to believe in free trade but 
It has long since discarded us allegiance to the policy 
of let alone Liberals no longer incline to the old vievv ^ 
that free compctuion will v ork out a remedy for a 
nation s ills They no longer shv at lav s of an av ov edlv paternalistic 
character as m earlier days They arc v illing to leave commerce 
alone but not industry They do not balk at protecting the v orkcr 
by a mmimujn age and social insurance What there is left of 
them bchevp in indi idualism for the rich and m collectivism for the 
poor This IS one of the mam reasons for the decline of the Liberal 
parly s ncc the \ ar Economic and social p oblems of great urgency 
have ansen in England since 1918 and the Liberals have had no 
siraighiforv ard consistent j rogram to present They ha e ined 
to stand in the middle of the road and in limes 1 Lc these there is 
hardly any place for uch a party 
The membership of (he Liberal party before the i ar i as drai n 
from a w^dc range It included a substanual proportion of the 
professional and business classes (though not a majority of them) 

•R-ILCmton 7lt£>slis\ tf-/ Om (London, 1917) p 8 
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the bulk of the small shopkcepcis and tradesmen m the 
fair spnnUing of voters in the agnciiltural regions of the km don, 
sooacEsor and a large folloinng among the urban i orlm- 
ijMn»L These workers during the past tiienty jears, hart 

been largely abducted into the tiio other parars. 
THE V AR. Liberalism moreover has aliva>s made a spraJ 
appeal to the Noneonformists -that is to '“S 

devout iay religionists who arc not affiliated with c 
Church 

the labor party 

The backbone of the Labor part, s strength u 

membership ^ otfBmmr ^ th. also 

lotmces r»ou j^e whole socialist vote although 

ivHtcHTHE ’ , to thc Labof part) nas 

OR PARTY of some modem soaahsu to me r ^ ^ ^ 

RECRcm lejs dependable than Jt used to ^ 

™ sTRmoTK. comes from 

""and economic strata But “‘pL> has mad=a 

come to some from higher up scholars government 

considerable draft upon ““ rpperto ncil 

employees even capitalists ^ P® •<necial]\ to the emotio-^ 

enfranchised women voters It also d"'’ 

section of this electorate has bMn surp § > socieues and orra” 
heavily from thc membership of the ^ strond) 

izations Since thc split in 19a * ® P , c^ajiy rejected the 

— dr.r 

° •< to 


°in Great Bntam as m the th^wa^* Scotland ^ 

ame evtent a matter of Liberal Today tbe Lab"' P ^ 

Wales usually went Uberm ' gustnal areas <4 

““ has acquired *'„l Ireland (Ub « 

tooeapkv tLese countries Tj_,o„ut as it snU P'f” 

.TC always been '-f am .^a 

obecaUed 1“ , ”as consutenUy Labor 1” 

ervative tendencies „,a, N c. 15M) >>•» 

1 H J Dt/moeroey C tm I 
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general ^ a> the north of England and the midlands ha% c inclmed 
ag ains t CoQ.cn ausm > hile the south and cast ha\e been its tra 
diuonal strongholds One cannot say hossc\cr that there is a 
solid south m Britain as there ts m the Umted States Areas 
J3 w hich mining and manufacturing employ large bodies of « orlers 
usually support the Labor pam \^hi]e on the other hand in the 
fertile agricultural renons the Conservames regularly ha\e the ad 
\'antage 

Nov. the foregomg paragraphs will mislead the reader if he insists 
on constrmng them too Uterally For there is hardlv a smgic rule of 
Bnnsh party poliucs that is not open to some impor 
tant quahhcations Tell me ho\ a man cams his 
h\-mw and I \ ill tell ^ ou ho he otes is a stock say 
mg among En'^luh pwhticians but like many un 
stitched aphorisms of practical politics it seems to ha% e 
no firm basis m fact Neither the Conservauves the Labontes nor 
the Liberals ha e had a monopoly of all the voters m any alk of 
life It must not be taken for granted that because a man is a peer 
or a bishop or a banker he is nccessanlv a Conser\au\e There are 
p^ers bishops and bankers quite a number of prominent ones m 
the ranis of the Labor party On the other hand \ ou v ill encounter 
plenty of Conservati es in o eralls \ ith dinner pails m their hands 

A pol Real parti like an old time armi is made up of regulars 
auxihanes olunleers mercenaries and camp folloi ers All but 
the regulars are liable to desert, m v hole or m part. 

On occas ons The percentage of these regulars 
the party strength is not so laigje in Bntam as m the use -lars d» 
Lnited S lates The chief reason for th^ is the fact that 
in Great Bnta n the general elections do not usually 
turn on mo al commonplaces but on fairly concrete and defimte 
propo als This is a consequence of the Bnnsh scheme of ministerial 
responsibility i hich causes a general elect on to synchronize \ ith 
the clash of pol ncal parties on some outstandmg issue In the 
Umted States hen me time for a general elccnon arrives it some 
times happens that there is no major issue engatnog the public 
attention The party leaders then have to rusde around and find 
One 

In England this is not > hat happens or at any rate it happens 

A map by E Krehb 1 printed in th C •*r plac Renew for D ecemb er 1916, 
bows th distnbution of party strength prior to the \\ orid tVar 


X£Ciri-AKS 
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but rarely For in England it is the issue that usually brings on the 
LOOS NESS OP election Until parliament has run its full five year 
PARTY Li?tE3 term there is no general election unless some great 
IN BRITAIN controversy arises and maVes an election necessary to 
settle it When such an issue arises hoivever there may be three 
general elections in three years as was the case dunng 1922-1924 
As a result of this difference the party Imes are less firmly dra\'n in 
Great Bntain than they usually have been m Amenca The way 
an Englishman votes is to a large extent determined by his own 
attitude toward the immediate issue which has made the election 
necessary Party allegiance does not count for as much in Hamp- 
shire as It does in New Hampshire This is shown by the huge o\ er 
*ums which take place at English elections even within a very short 
space of time At the election of 1923 for example the Conserva 
tives polled five and a half million votes at the election of 1924 
they obtained nearly eight million 
Between the three English parties today there is a general a<Tee 
ment on certain fundamentals All three favor the continuance of 
the monarchy Alike they have accepted the Bntish 
PAATiM™” commonwealth of nations as an aggregation to be de 
ACRE ON THE fended preserved and more closely welded together 
LEs There was a time when it could be fauly said that the 
or OREioN Conservatives were more imperialisiic than ithcr the 
p^CT^ Liberals or the Labontes more belligerent in their 
foreign policy and more ardent m extending the far 
flung range of British povver This was notably the case dunng the 
Disraeli Gladstone duel of sixty years ago But if there is now any 
real difference in foreign and colonial policy between the parties 
It is not discernible to the naked eye Issues of foreign and 
colonial policy have tended to become non partisan The ?reat 
objectives remain much the same no matter which party is m 


This consensus Has oeen shown Ounng the years tnat x 
vened since the World War During this interval Britain has had 
three coalition ministries besides three Conservative and two Labor 
ministries But the mam currents of British foreign and colonial 
policy have undergone no substantial change B fore the advent 
of the first Labor ministry it waff freely predicted that a Labor gov 
emment v ould make a mess of diplomacy alienate the dominions 
and lower British prestige everywhere Nothing of the sort hap- 
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p^td On rea-on is that th^ great bod> of p^man^nt oPiaals m 
fereign ofFce ih** India oTice and m th" ofF^ fo ih- donin 
tons and colonies ezrry o% ro matter »shal niini_tr> is in pov er 
min-ten s th'^ com into o^cc c-n d^cct th ccfurv* 
o'* policy *om‘*v hc-t but h*jp revmals and radical o' erti*ms arc 
no-mall) out of th^ question All thre^ Bnti_h p.*rti“s have nip- 
perted ih^ Lr.*gu of Nation, but th Labor part) has probv^bly 
been th* mer mcerc in this direction It has opposed larg^ anna 
minis as a matter of principle but in recent )cars has had to con 
fonn to ih lomc of n»‘cemt) 

Fo' rnuH) )C2r3 th question of In_h horn, ml** tinctured c* cr) 
Enii-h el cuoa c.-mpai'»n s nth aDiino«it) and bitt'mess But all 
parties ha'C nov accept^ th Irish Treats imd arc 

' ' THE r» n r 

p!^7ed to carr) out Enaland s part of it Fo^ ih_ ur-z a 
rr-^t this conAiL-r of th- Bntt.h pohu-aJ con etc^roz 

, . . y , . . . rilE KOUETT 

.ei*ncc has a-sumeo in* Iona of a rumbung vo'caao 
vhtfh m-i at .ji> un. burst nto i:>/ard flames aeain,— ca th* 
Liu of fr'cm'» Nonh-m IreLnd ftlsier; into a ua-oa vnth th- 
$ 001*1 Stro'i'»bo* '‘tiled this In-h question eiaht hundred years 
2 ^ or thou‘»ht h did Oh e‘' Crom cU aLo -o! cd th p obl'Tn 
to hj O'/'n -atisfacuon and o did th* )oun'’iT Put. Glad. tone 
r>Tit a cocsid-rabl pan of hj publ c lif* trying to put it out of th» 
\& but n-ner niccced d T>«Tnh reiou.ceful Lloyd Gec-^ tnni 
his hand at it, and b ou7ht the Iruh Free Stao* into bnng but 
n hither this viU pro- c a final 'ndem-m is by no means certain 
For Dublin no- dimiands a umird Ireland mcluding Llrer and 
It 13 unlik ly that Great Britain v ould s lUinaly p'nait th. forcibl- 
absorpuoa of this north-mi area. 

^\^th a coiumsus on foreign and colonial policy and a sub^idmce 
of In,h turmoil for the nioir*ni, th Irnes of cleaii as** b-tv cti Con 
icr. atism, Librahsm, and Labor are mainly related aett 
to domesuc probl'nns Th Con_“rvau es du to th 
make up of thiir party arc naturally mo-e la ombi 
to the mtcrcsts of th pccras and the Eitabli-hed ^ ^ 
Chur ch, V hilc both the Liberals and Labontes are ezuciocs 
more nucepuble to middl'* class trad" union, anH xsma. 
Nonconformist influ-nccs This dircrgmce usu^y shov-s its"lf when 
nu-tters aflecting education corns bdbre parliain*nt. Th"Con./mva 
c es have a marked fh"ndhaias ttroard th" church .ckoah v h.ch 
play a larg" part m the education of th" Engiuh youth, and h 2 >e 
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steadily urged that these schools be generously assisted from the 
public funds Both the Liberals and the Labor party while not 
insistmg that public money shall be entirely withheld from private 
schools have been more actively interested m the upfauildmg of 
what Americans call the public school system ^ They have also 
been more friendly to vocational and technic al education The 
Labor party has been especially active in this dir xtion 

In the matter of tariff policy there is still a good d '•al of free trade 
sentiment among members of the Labor party and among left iving 
Liberals but under a coalition of Conse^*\atj\es 
tional Liberals and National Labontes {.he country 
has gone protectionist After the election of t9jl par 
liament established a tariff With free trade abandoned m'i,all other 
■countries of th-* world and even m the British dommions uUvasfclt 
that Bntam could no longer continue as a dumpmg groid^ad for 
foreign products of every sort 

It is difficult to delineate with any degree of clearness the^ ath 
tude of the British poliocal parties upon the vanous issues of 1 cO" 
nomic and social reconstrucuon which have b^n 
forcing their uay to the front m recent years Thu\u 
because the parties are not homogeneous stabilized 
bodies The Conservaine party includes m its meml 
bership a strong infusion of reactionaries or die hardsl 
but It also shelters a larger and teaddy growin^ clement of voters! 
who are both progressive and socially minded The Labor party • 
contains withm its ranks all shades of radical opmion — trade union 
ists socialists Catholic \v orkingmcn who arc not socialists pacifists 
and even revolutionaries There is often more in common beti ecn 


3 ov soaAi. 

A. o 

z 0 O RC 

zzcoNsmuc 

•noN 


a left wmg Conservative and a nght wmg Labonte than there is 
between either of them and the extremists of their own party But 
in general the Conservatives and their allies of the national coalition 
believe that social and economic reconstruction can be and should 
be accomplished within the existing framework of parliamentary 
government private enterprise (with government regulation) and 
private property The coalition government of Great Bntam dur 
mg the past few years has earned through measures which represent 
A word of wanxing as t n m nd ture h uld be dded here Th term 
publi schools as used a England icfeii to pn tcly nd w d and pn tely 
m anaged schools su h as Et a Rugby and Harr w Schools whi h mspo d 
t th publi schoob fth Un t dStatesaren wkn wnas providedcl m ntary 
achoob Form ly they wer called board schoob 
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a ne^v deal quite comparable to that of the Roosevelt regime in the 
United States 

The British Labor party on the other hand is pledged to the 
establishment of a socialist commonwealth in Great Britain Its 
program calls for a much more radical reconstruction of the social 
and economic order than other of the other parties have contem 
plated Moreover it plans to effect this reconstruction rapidly and 
not by any process of gradualism as the right wmg element of the 
party had proposed in earlier days \Vhile expecting to establish a 
socialist state by non violent methods the spokesmen for the Labor 
party have made it plain that there will be no compromise with 
capitalism m achieving the end * More specifically it is proposed 
that if the Labor party obtauis a majority m the House of Commons 
the go\ emment shall at once proceed to tale over into public o\\ ner 
ship all the basic or key industncs and services These include agri 
culture coal iron and steel ^ ater resources electnc light and power 
railroads and other means of transport together with the nation s 
ent re banking and credit facilities AH such enterprises under 
government control would each be managed by a board or com 
mission which m time would be responsible to a member of the 
cabinet The Labor program also proposes that as regards any 
industries or services v hich are not at once taken over into public 
ownership there shall be legislation to afford the workers a larger 
share in management It is also proposed to elaborate the existing 
system of social security (old age pensions unemployment insur 
ance health insurance etc ) as well as to undertake a comprehen 
sive rehousing of the >vorkets thus abolishing the slum areas which 
still exist in many of the English industrial communities An ex 
panded public works program financed by the national government 
IS pledged Fmally it is proposed to raise the age of compulsory 
school attendance to sixteen years and make education absolutely 
free up to this age 

e program oi tne i-.a6or party wfiue it proposes me naiionaii 
zation of key industries and services does not contemplate that this 
shall be done by confiscating private property Compensation ivould 
be giv n This presumably would'mvolve a large issue of govern 
ment bonds There is a Conimimist pa ty m Great Br tarn and m 

G D H C 1 API forBi (Ltmd n 1933) H J Dm craty I 
tht C IT ads (Lo d 1934) nd (h oV istl p blicaa n tided For J* alism 
and P ac issu d und th party* sp ns rship in 1934 
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orthodox fashion it advocates a dictatorship of the proletariat, with 
outright confiscation of all private property but its membership is 
not large and because of its Russian affiliations it is \^c^vcd with 
distrust even by the Labontes There is also m Great Bntain a 
Fascist party or Umon of Fascists as it is called with Sir Os\N'ald 
Moseley as its leader * For a time it grew rapidly m membership 
but dunng the past few years has lost ground Entish fascism, m 
Its expanding days drew from all parties but chiefly from the un 
emploved m Labors ranks 


ORGANIZATION AND ACTIVITIES 

The history composition and programs of the three major poliO 
cal parties m England havrmg been briefly surveyed it is worth 
while to add a word concerning their methods of 
c^-uA-nov orgamzation and their acO\^nes m election campaigns 
English political parties place a good deal of stress 
upon organization although by no means so muc*h as is the custom 
in America Comparing England and America in this respect one 
might say that in England leadership counts for more and organfza 
tion for less than in the United States 

English party organization m the country at large as distmguished 
from party organization m parliament dates from the morrow of 
the Great Reform Act Prior to 1832 when the pnvi 
^OTODs voting V as confined to a very small pcrccnta'^ 

of the people v hen the process of electing a member 
was s& often a mere gesture there was no need for party organiza 
tions among the voters kVith the widenmg of the suffrage hoi ever 
and the elimination of the pocket boroughs it became apparent to 
the political leaders that success or failure at the polls depended 
on getting the nciv voters registered and canvassed So registration 
societies were formed all over the kingdom and these gradually 
developed into full fledged local party organizations At the outset 
the local organizations did not attempt save m rare instances to 
place candidates m nommation This was left to mdundual mioa 
tive m other words the candidates came forward of their own 
volition or v\ere nominated by a few mfluential members of the 
party 

In the course of time hoivcver the local orgahizations be^'an t 
V\ A. Rudlin, TTteGcuth J Fasttsm G tB t (Lo d n 193 ) 
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broaden their bounds so as to include all members of the party in 
the \Nard or borough or countv This step was first 
taken by the Liberals in Birmingham dunng the six e rm vch m 
ties There the Liberals of each ward adopted the 
practice of assembling in caucus and choosing a % ard committee 
which in time sent delegates to a central association for the % hole 
city The general comnuttee of this central association repre 
senting as it did the whole body of Liberal voters in Birmingham 
took over the funtiion of dominating the Liberal candidates and 
promoting their election In hort the Birmingham Liberals merely 
adopted the ward caucus and the city convention thus taking a 
leaf from the book of practical politics in Amenca 

The Birmingham plan of part^ organization proved to be a 
brilliant succes. The Liberals organized on the American plan not 
only svvept their entire slate of three candidates into ^ 
the House of Commons but captured the cit> council 
as well Naturally this achievement was noted by the Liberals in 
other cities and by their Comcrvaiive opponents also Before long 
therefore the Birmingham plan spread over most of England It 
did not do this without opposition however for many timid minded 
leaders in both parties i ere afraid that it v ouJd transplant to Great 
Britain all the evils of American machine politics In this they 
proved to be mistaken The use of the caucus and convention in 
England did not result in tbe domination of the cities by rings and 
bosses Anyhoi when the Liberals adopted this method of organi 
zation they left the Conservatives no choice but to accept it also as 
a matter of self defense 

The next step follov ed logically within a short time This v as 
the affiliation of the local organizations into a national body One 
party organized the National Conservative Union toewatjova 
and the other the National Liberal Federation It was c servative 


not intended that these national bodies should cxer 

CISC any control o er the local associations or dictate u rai, 

the nominations made by the latter The avowed pur ^ 


pose was to guide assist and inspire the local organizations so that 


Th m ving pint n this p oc d was Joseph Ch mbcrl n wh was 
comm nly kn wn as th Am ncan mayor* ot B nrnngham by ason f his 
ha g mad this ffi al nter f aflucnce and th nty Chamberlain 
was ervf nulia with Amenca p rty i_at nd m thods havi g pent 
cons der bl tim n th U t d States His so Nevfll Chamberlain js n w 
pnm m iste f G t Bntam 
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their work might be made more effecUve But both national bodies 
inevitably became directing factors m the work of their respective 
parties Each set up a central office with a paid staff and these head 
quarters kept m close touch with the local associations ereiyvvhcrc 
Sets of rules and instructions were prepared for the guidance of the 
local committees and the local associations were sometimes pro- 
vided with paid organiaers On the approach of an election cam 
paign the central offices took over the work of raismg funds for na 
tion wide use thev supplied speakers where they were most needed 
the> even adopted the practice of rccommendmg a candidate m any 
constituency where no strong local man appeared to be available 
This habit of recommending^ an outsider (usually some one 
who had worked for the national headquarters m a previous cam 
paign) was not resented by the local organizations 
contrary they often asked that a good candi 
fZN LNO date be recommended to them — preferably one able 
Tia conduct a whirlvvmd campaign and pay for it out 
of his own pocket The practice still contmues m Great 
Britain and not a few parliamentarians have made their way into 
the House of Commons durmg the past fifty years by grace of a 
central recommendation to some fighting chance constituency m 
which no local man seemed willing to give battle for the party and 
pay the price By this and other means at any rate the influence 
of the central organizations continued to grow apace and even 
tually two small groups of party leaders m London were exerting a 
strong mfluen e upon the work of the local associations evcry'where 
Strictly speaking the supreme authority m the Conservative 
party is the Conscrvativ e Conference which is composed of dele«^ates 
from the local organizations The Liberals and the Labor party each 
hold similar national conferences * Unlike the naUonal party con 
ventions m the United States these British national party confer 
ences meet every year (not once in four years) and they neither 
nominate candidates nor adopt platforms Their mam purpose is to 
elect certam party officials and committees to provide an oppor 
tunity for key note speeches and to promote party morale The 
leader of each party is chosen by the party members m the House of 
Commons not by the conference 

Th Liberala h wever all th annual con nti a a un 1 n t 
feren Xh schum la th anls also led t m hanges in rganu 

and m thods 


tion 
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E%er>T here and alv.aj's there is a good deal of sham m the make 
up of party organizations This k about equally true of England 
and the United States Ostcnsibl> m both countnes 
the local committees are chosen by the voters of the 
party every voter ha ing a voice m the matter Os- 
tensibly also the party leaders arc chosen by the 
committees and arc responsible to them. But the fact 
IS that in both countnes under normal conditions party committees 
are self-chosen self perpetuating and not really responsible to 
anyone The voters in mne cases out of ten merely assent to what 
has been cut and dned for them by the party leaders The chief 
difference between Bnti-h and Ainencan procedure (in the case of 
local committees) is that m the one case this assent is given at a cau 
cus \ hile in the other it is usually gi cn at a primary ‘ 

The Labor party since its reconstruction some years ago does not 
differ greatly in organizauon from the tv o ofder groups In most 
of the constituencies (although not in all of them) there orov-tza 
IS a Labor associauoa m v hich all producers by hand ti > o the 
or brain are eligible to memberslup Fhey become 
members on payToent of a small annual fee These associations 
select the Labor candidate m each constituency There is as has 
been said a national Labor conference v hich meets every year 
The Labor party likcv w mamtains a nauonal execuuve (\ hich is 
elected by the conference) and a central office m London From 
this office the naUonal executive directs ihe party actmues through 
out the country It recommends candidates like the other panics 
provTdes speakers apport ons funds distnbuies campaign htcra 
ture helps to support the party nev spapers and does most of the 
V ork that is performed bv a national party headquarters in the 
Un ted States during a presidenual campa gn All in all the British 
Labor party is well organized — better perhaps than either of the 
older parties 

f-fuch V. ork m the mterest of all the parties is performed by auxili 
sry organizations The Primrose League for example is an active 
propagandist body m the 'interest of the Ckinscrvative^arty * So is 

A caucu u meetmg in whi h th party v ten all om tog thcr t th 
*am tun A pmnary u as ts naip impbes a prcluamary lecu n th party 
ten come to t angl> n t cn masse A caucus discuses and v ta a pmnary 
afford n pportunity for discusnon. 

This leagu is named m honor f th Oonservau leader Disra Ii whose 
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incthod cf raising campaign funds It not depended for suite 
nance upon a fov nch men but ba< combed the party ranks for small 
coambutions 


In addmea to u*c boo^ luted at clcse cf Chap.er W msneen 

be cf R. S tVauen, The Li^frcl F n (Leaden, 1 07) 

W EL-cit, Tc j ^ it? Cr^ jry (Lcs'^ca 1927) J \L Ca^ 

f' ct Bnia A St^y Cine Ieye.lj (Chicago 1929) cipecia^> chap i 
Edviard Pea^e H it j / lf.e F at Sceuly (2^d edincn Leaden 1925) 
H, Tracey The B k J the Lei a Party P oa Lc-dca 1923) a^-dClJ H 
Ha}ei B JSco-i fNev» ^erk, 1913) 

PaiT; cetbods d ctrv nes are ajo cLicu..^ cxre cr less in J A. 
Sp'Tid'T The P'^lu Ltje (2 cj Lccdoa, 1 92"^ E Bean IJIWer Lalra 
Le iff (Lcadr-i, 1926; P G Caish*a\ TheCcne JPl ir; (Loadcs, 1932) 
Fran^Gr^) 27/0/ « / Ccr^d^ ILcadon. 1923) Michael Farbiaaa, 

editor P^l test Bnta Permit Pltu ced PUuteiarj (ho-zico 1929) F S 
Oh a P uu i P^tu s-j (Lesdea, 193-*> E R- Pue P ual Pariux 
eriPUiev (Leaden, 193^; Gecrg Lu^ Pt M y>t h the Carj-'^n 

u^A(Lc.,dca 1933) ^ir Au. eo Ch..rr.h/Ttau>, I tu ^ n the I .side {\ev, 
Ha en, 1937; C S Eaiden The P I erd the O ^ ^ (Oxfrrd, 1933) 
J K. P 2c<,t^ 1/ ^ eri P I tu 41 (\ev. ^ ere, 1 932) tc^^ther %% di such 
ga-niirt.t as 77^ Literd (» y (Leaden, 193>.) and F S^J m eri Pm 
(Leaden 1934) 

A ?reat deal cf scattered but er lUununacng matenal ca party emon 
izanca and aicthcds may b* found o th b ogra^^h^es of ueb leaeLa.'^ Bntah 
talesmen as Dura li, Gladiuine Salisbury PameJ, Lcrd Rc-ebnry 
CampbeJ Eaancnnan, Lord Randolph Churchill, Josepa Cnamherlau^ 
E^;-our Asquith, Lcrd Curzea, Lioyd Gecrg Baidum a^ M.xDcnaId. 
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LAW AND THE COURTS 

Justice s the end of g cniiDcnt It u the cod of ci ’ll soaety It ever has 
be □ and will be pursu d until it is obtained o until Lberty u lost in th 
pursuit — Jam \Iad 

In the history of mankind there have been many systems of law 
but only Uvo have proved to be great and outstanding namely 
T\ 0 GREAT Rome and the common Jaw of Eng 

LEGAi, land Other systems have come mto existence dunng 

SYSTEMS. centunes and some of them (such as Moham 

medan law) remain in operation today but it is not too much to 
say that the legal fabric of practically the whole civilized ^vorId is 
derived from one or the other of these two great bodies of juns 
prudence The countries of Continental Europe the Latin American 
republics South Africa Japan and even Scotland have foUoived 
the civil law of Rome while England Ireland the United States 
and the British overseas dominions have based their legal systems 
upon the common law ‘ Thus one can travel over most of the 
world today without setting foot upon sod that does not render 
homage to the jurisprudence of England or of Rome Roman and 
Saxon differed m many things but one thing they had in common a 
a genius for government and law Rtgere imptno populos 
pacisque tmpanere mortm * 

These two great systems of law Roman and Common arc ab- 
solutely unlike as anyone who undertakes a study of them will 

discover The Roman law was developed by a people 

w ''srl/ p -.c J. a- lent races 
went had a strong penchant for order symmetry 

^ lo Fr fl Ii Can da Cher is trong infus n f Rom n Jaw and the same *i 
tru of Louis ana whi h waj I nj d by the Frcn h Th re u a good ch 
on Th Spread of R man and F.nglith Law through ut th W Id n Lord 
Bryc Stud H lory nd J uprud nt (Lo don, 1901) Se also A Map of 
th W Id Law* by J hn H \V*gm pnnt d m th O g pkic Rt 
January 1929 

Torul th pc pie with autbonty andtotea hmcnih w yofpeace. 

Virgil letuti Book VI 847 
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and unifonmt) So th-) developed a legal s^-stem \ hich % as abo%e 
all things coherent and orderly each part consistent \ ith every 
other part The mediaeval F-nghthfrian \ a» also endo ved viih a 
practical turn of mind but he mclmcd much less to lo'nc or con 
sistcnc> He left his legal svstem full of knots and kinks and loop- 
holes or as la •% ers \ ould sa> replete v nth anomahes and mcoa 
grumes The Roman legal svstem is pohshed, balanced rounded 
and immobile v hilc the common la v la still rough at the edges 
devious casual, and ever changing like the colors of an Enzlish 
sunset 

In a V a> therefore these two svstems of Javv zre an elaboranon 
of the V ords order and pr ^ ess v hich prefigure two types of na 
tionai genius It has someuracs been said that Ronum 


pres-iveness arises from the propomoos of the fpa&» 
while the common la is like Gothic architecture its beautv arumg 
from the variety and perfecuon of the details \N'hether this simile 
u V orth much. I cannot say nor are there many v ho can, for few 
men are proficient m both architecture and law But as to the 
variety and mtncac> of detail in the common Lw any Amencan 
lawyer can testif> Therein ties us strength — also its eitasperation 
In other words the common GTjnot a code like the lav t of Solon 
or the Tv cl e Tables but an otganisni every molecule of which is 
undergoing ceaseless decay renev aJ or alteration 

What IS this common lav about v hich Blackstone wrote m 
rhapsody as the best buihrrghi, th noblest mhentance of man 
kind ’ \Miat is the basis of the old saying that com 
TQO’i law IS common sense ’ In the Fir-t Con or 

tiQcntal Con^TCSs mc»^ng m Philadelphia, asserted ^ 
that Americans ere entitled to their common lavr b) the im 
mutable lav s of nature ^Vhy did these sturd> colonials on the 
verge of a revolt against England, lay claim to such a heritage 
The ansv er however brief it be must carry m a long way back 
into English legal history 

Even prior to the Norman conquest m 1066 certain legal cus- 
toms and usages had become c mmen to the hole realm of Eng 
land, or at any rate to a large part of it But these ^ oaicc* 
tinwntien usages v ere relatively few in number and a-i> earcv 
they were not alv ays clear From tune to time there 
fore they were elucidated or declared by the dooms or ordinances 
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which the king issued at sessions of his Witan ^Vlth the arrival of 
the Normans and the strengthening of the royal authority these 
nation wide or common usages steadily mcrcased until m time they 
became both numerous and complicated \Vhen a case came be 
fore the royal justices these judges tned to ascertain the common 
custom and to apply it The decision of one judge was then fol 
lowed by others because that was the easiest thing to do and in 
thus way precedents 2ind the doctnne of stare deans (let the rule 
stand) were evolved Thus there grew up especially under the 
early Plantagcnet kings a body of rules which had never been 
ordamed fay any monarch or enacted by any legislative body but 
which merely represented the crystallization of usages or customs. 
Nevertheless they were applied with the force of law by the kmgs 
judges wherever they went ‘ 

Then came the next step Commentators began to take this 
steadily growing and somewhat elusive body of rules m hand 
They arranged them in logical form, elucidated them, 
added their own comments and thus gave the com 
moQ law a better basis for further development 
Ranulf Glanvil was the first of these common law 
expounders In the n elfth century he compiled his famous Tree 
latus de Legtbus el Consuetudimbus Regnt Angliae * a remarkable 
treatise when one takes into account the difficulnes which this 
pioneer compiler had to overcome Other jurists continued Glaa 
vol s V ork. Bractoo about the middle of the thirteenth century 
edited a larger commentary with numerous citauons from the 
decisions of yhe royal courts Then as the centuries passed came 
Littleton Fitzhcrbcrt, Hale Coke (pronounced Cook) and final!) 
the best known of them all Sir William Blackstone whose Com 
mentartes on the Laws oj England appeared on the eve of the American 
Revolution * 

These men were expounders not makers of the law They ex 


THE COM 
UEVTATORS 
GLAKVIL TO 
BLACXSTO “E. 


See Sir Fredenck P Hock s Expatu n f the C mmo Law (Lo d n, 1904) 
pp 46- 0 also F IV Maitland and F G, atagu Si h / E- tidi 

(New Yo k, 1915) Ed ard J nks A Short Historp J E glah Law J ^ 
Earl t T mt to 1933 (London 1934) and Hvold P tier Historical Lot ouufW 
t Engluh Law and I Inst tut a (London 1932) 

Ituth bcLcf fsomc uth nties that the 7* act fur was n t entirely the wwk 
of Glanvil but partly that f hu n pbcw Hubert Walter 

During the pasthundred and Sftyyearsth C mmentan ha passed thr ^ 
numberless d u ns No other law book u so widely known through t the 
English peaking w Id. 



LAW AND THP COURTS 


299 


plained the law as it was at the tunc of wnUng Meanwhile the 
common law kept broadening doHQ from precedent common law 
to precedent It grew by decision and by record not njuoceuADB 
by enactment Year after year the decisions of the 
courts fitted it to neiv needs and conditions But it ceased to be 
UTixntUn law in a strict sense for its rules and usages as they grew 
were put into written form bv the succession of jurists named above 
It was unwritten law only in the sense that it did not originate in 
statutes passed bj parliament Jt was customary Ia>v m that usages 
supplied Its basis It v as judpc made law in that the courts had 
evolv cd most of it 

Age gives dignity to law as to institutions The people of England 
^loned in their common law they regarded it as a shield and buckler 
against the royal oppression which in truth it was 
For had it not been the people s law so far back that ” 
the memory of man runneth not to the contrary ^ 

So \v hen Englishmen migrated to America m the seventeenth century 
they brou ht the common Jaw with them just as they brought the 
English language To the colonist it v as the basis of his personal 
liberties a body of fundamental law which could not be changed at 
the caprice of kings or parliaments ‘ Hence the colonist guarded it 
as jealously as his flag and it was the Brst system of law applied 
by his courts in the new v orld Gamin«' good root beyond the seas 
It survived the Revolution and in forty sc en states of the Union 
the courts arc adm nistcring it today What an astonishing surv ival ’ 
Take for sample the rule that a father is under legal obligauon to 
provide his minor children with the necessities of life When and by 
whom \ as that rule ordained’ It was never ordained at any time or 
by anybody It goes back fotbe prinutive customs of the Saxon tribes 
Dunng the past eight or nine hundred years however another 
form of law has been encroachin*^ on the common law — slowly at 
hr t but of late more rap dly This is statute law or relation 
law enacted by a regular lawmaking body In Norman t atu ory 
and Piantagenet England as the earlier chapters of 
this book have already pointed out the Eng made laws first m his 
Great Council and later in parliament And parliament became m 
time the dominant factor m making the statutes of the realm 
Today therefore parliament can change any rule of the common 

S th h pter n Tl Fuodam ntal LaV m C H Mcllwam i H gh 
Cm J Pari ment (New H 1910) 
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law at discretion and it does make some changes at almost every 
session Year by year statutes are passed by parliament to cover 
things which the common law has failed to cover or to clanf) its 
provisions or to codify them or to enlarge them or to vary them, 
or to repeal certam of them altogether establishing different rules 
or prmciples in their stead When the common law conflicts with 
a statute the statute always prevails Hence as statutes multiply 
the common law is cut into more and more deeply 

Nevertheless the civnl (as distmguished from cnmmal) law which 
the courts of England administer at the present time is for the most 

part common law The statutes numerous thou<^h 

PRESENT f , 

STATUS Of THE thcy atc cover a relatively small portion of the entire 

COM fON LA 1 They have dealt mosdy with admmistrauvc 

IN E. GLAND / ' 

matters and machinery Many statutes would nave 
no meaning were it not for the common law This is because most 
of the underlying rules relating to the nghts of the individual are 
based on common law principles — such for example as the principle 
that men are under legal obligation to pay their debts to refrain 
from injuring the property of others to fulfill their contracts to 
support them families to seek redress m the courts and not by their 
own direct action to keep the peace and to be presumed innocent 
until proved guilty 

Whence arose the rule that jurymen should be chosen by lot that 
there should be twelve jurors and that they should reach their 
verdict in secret^ By whom was it enacted that hearsay is not cvi 
dence that a man must not be compelled to mcrimmatc himself 
and that an accused shall be given the name of his accuseri* These 
things did not originate in any constitution charter or bill of rights. 
Where vas it first decreed that the citizen cannot sue the state with 
out Its own consent^ Or that a government official w ho commits an of 
fense ev en m his official capacity is amenable to the ordinary courts^ 
You vv ill search in vam through the acts of parliament for the on^un of 
any of these legal principles or for a hundred other lundamentaf ones 
which every Englishman and Amcncan now accept as self evadent 
necessities but which arc the very things which differentiate An^lo* 
American jurisprudence from that of Continental European countnes 


Th same is true of th Unit d States although hardly to a Id- 
Som tales ha utm re deeply into th Tnm nl w than others. In Amcncan 

1 w schools at least two thirds f th instm Unisd otdtoth conun n 1 w' 
and nly □ third (or less) to tatut 1 w and quity 
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The purpose of law is to promote justice And jusuce as James 
Madison once said is the end of government. Law is merely' a 
body of rules whose aim is the systematic and regular law 

attainment of that end But to fulfill its high purpose a«d coumoi 
the law must keep step \ ith social and economic 
progress — ivhich often it does not The great ment of the common 
laiv is that It represents the survival of the fittest among the various 
legal rules which succcssi c gencrauons of men have tried Havmg 
stood the test of time and proved itself smted to the needs of the 
modern community the common law might v ell be regarded ^ 
a fairly true embodiment of jusucc But people are often impancnC 
\ ith things that are old and v ant things that arc nes — m laiv as 
m everything else So parliaments and legislatures are importuned 
to set aside vanous rules of the common law rcplacmg them by 
statutory provisions And the new statutes often serve the ends of 
Justice less acceptably 

EQUITY JURISPRUDENCE 

Then there u equity The courts of England admmister m 
addiuon to the rules of common and statute lav a third branch 
of jurisprudence known as the rules of chancery or 
equity These terms con e> a cry vague and often 
a misleadmg impression to the undergraduate s mind 
He reads in the nerv spapers that an estate is tied up' in chancery' 
or that somebody has on his case m equity and both intimations 
are as Sans^t to him Perhaps he has a guess that chancery has 
somethmg to do with chance and that equity is denved from ejuus 
a horse But chancery and equity are synonymous terms they refer 
to a collateral branch of jurisprudence v hich runs parallel with the 
common law and the statutes v ith rules administered by the courts 
m much the same v ly The rules of equity are not necessarily 
more equitable than tlie rules of common and statute lav Law and 
cqmty are alike dcs med to promote justice but m somewhat 
different fields and by different methods of procedure 

To understand v hat is meant by chzui cry or equityjtinsdiction 
one must kno v somethmg about origins and these go back to early 
Plantagenet, perhaps even to Norman times The em 
bryo of modem eqmty is to be found m the mediaeval 
legal doctnne that the king could do no v Tong bemg 
the source of law and jusuce As the legal severe 'm be might miu 
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gate the ngor of the la\^ m the mtcrcsl of justice So\^henc\cr it 
appeared to a suitor m the regular courts that the strict adminis- 
tration of the common law t ould fail to give him justice he could 
pennon the kmg for mterv ennon He could as*, the king to giv e him 
some redress that could not be had b> bnngmg a lawsuit 

At first these pennons for To>al mterv ennon dealt mainl) with 
situauons which the common law did not cover or covered in 
adequatcl) and m which the judgescould find no vsra> of redressing 
an obvioui wrong Or on occasions the king v as pcutioned to 
redress a miscarriage of jusnee which resulted fi-om a technicality 
or an acadent or an error in the applicanon of the law At the outset 


such requests came to the kmg mlrequently but as tunc \ ent on 
they began to pour m by the hundreds Naturally so for v hen i 
became noised abroad that the, Ling would mterv enc to forestall 
or redress injustice there were many persons wnth real or fancied 
grievances v ho sought his mtervenaon 

In the beginnmg moreover the Ling tned to deal viib each 
petiboa on its ments givmg the matter bis personal attention and 
sometimes di<nK mg it v iih his council But he soon 
found that if he Lept on domg this he would have 
time for noihmg else. So he hit upon the expedient of 
domg the work by proxy in other words the plan of referring all 
such pennons to his chancellor or pnncipal sorctary * The chancel 
lor m these days, v as mvanably a bishop or other high chur chm a n 
and hence might be presumed to have sound ideas as to what cop 
sututed justice between man and man He wa* commonly referred 
to as the keeper of the long’s conscience But cv cn the chancellor 
eventually found himself oven helmed wath petiUons and m ume 
u became necessary to appomt masters m chancery* to assai 
him m his work- Thus there gradually evolved a regular court 
which came to be known as the court of chancery 

Nov every petition presented to the court of chancery ' 33 
ongmally supposed to be dealt with on its ov n mdivndual ments. 


And so long as petitions v ere relatively few it v as 
^TO practicable to deal with them m this \ ay But \ ith 

BKAKCH or the great mcrease m its busmess the court of chancery 
fovmd itself compelled to set up some general rules. 
No tribunal v hen it has a large number of cases to 
adjudicate can deade each of them on its own ments v ithout refer 


The date commonly gi tn tar this tzaiufer u 1280 
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cnce to other cases Sooner or later it finds that the ments of many 
cases are substantially alike and hence that they must be decided 
m the same way otherwise gross injustice would be done Every 
court no matter what its jurisdiction inevitably creates a body of 
precedents which are virtually bmding upon itself So it was ivith 
the court of chancery Precedents traditions maxims rules and 
exceptions \ ere volvcd one by one until England found herself 
endo% ed \ iih that elaborate and mtneate branch of jurisprudence 
which IS now knot n as equity 

By the close of the middle ages therefore three branches of 
jurisprudence had been marked out m Ent^land — common la\s 
Statute law and equity All of it i as the law of the 
land all of it had its source ui the authority of the arms op thz 
king Common lav was the usage of the realm as de ^ 
dared by the king s courts statute law v as the work of the king m 
parliament equity v as the ouigrov th of the 1401 ^ s position as the 
fountain of justice above the lav 

Ip procedure howe er a distinction betv een law and equity 
had grov -n up because the court of chancery did not follow the 
usage of the law courts but developed a different ^ 
s>stem of Its ovn Incideniall> it began encroaching o a a. o 
upon the law courts claiming the nght to issue m 
junction, against persons who tned to seek remedies at law There 
upon a merry rivalry ensued and for a lime it seemed as if equity 
mijjht eventually spread itself over the v hole field of civil justice 
but in the re gn of James I equity was fenced back mto its ov m field 
The lines of demarcation between common law and equit> v ere not 
made absolutely clear at this time hov e er nor zire they clear m 
all cases today Still inagcneralv ay evcryIaw>erknowswherethe 
law leaves off and v here equity begins 

In what cases then arc the rules of equity applied by the courts 
today’ Let it be cxplamed first of all that equity has nothing to 
do V nth crimes but only with civil controversies All 
criminal cases go to the law courts In the second 
place Only a small proportion of civil cases come 
within the field of equity jurisdiction Most of them are adequately 
covered by the rules of common law or by the provis ons of statutes 
and must be determined accordmgly Nevertheless there are some 
con trov ersies w hich are governed exclusi ely by the rules of equity — 
for example controversies ansmg out of the administration of a 
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trust by a trustee And there are some cases m which redress may 
be sought either at law or m equity as the aggrieved person may 
prefer These are known as instances of concurrent jurisdiction 
In general however equity follows the law in other words equity 
does not intervene save m cases where the remedy at law can be 
shown to be inadequate ^ 

The same courts in England (as m the United States) no;/ 
administer both law and equity A statutory fusion of the Uvo was 
LAW AND provided by the Judicature Act of 1875 The court 
EQurTY ARE of chanccry and the common law courts were meiged 
DUMN ED Y ^ single high court of justice As a matter of 

TH SAME convenience however the high court was organized in 
COURTS divisions and to the chanccrydivision were assigned 

all matters which were dealt with by the old court of chanccry prior 
to 1875 But the work of the chancery division is not confined to 
the giving of remedies at equity it extends to the giving of common 
law remedies as well In a word there arc no longer two competm 
systems of jurisprudence but a single system with two branchu 
which follow somewhat different procedures Do not misunderstand 
this paragraph as implying however that the rules ofJaw and equity 
have been combined Equity is as separate a body of jurisprudence 
as ever it was Only the administrauon of the rules has been 
merged 

This then is the jurisprudence that the courts of England ad 
minister Note that it is the courts of England (including Wales) 
THE Y TEM coufts of Grcat Britam There is no system of 

o ouRTs IN law applying to the whole kingdom much less to the 
GENERA entire British empire or commonwealth of nations 

There is no one court with final jurisdiction over the whole Bntish 
empire although the House of Lords is virtually a supreme court 
for Great Britain and Northern Ireland as will be seen later India, 
Southern Ireland and the vanous dominions such as Canada and 
Australia have their owm legal systems and their own courts but 
appeals may sometimes be earned to London where they arc heard 

It w uld b f Uy to ttempt n a f w par gr phs ay statement f what 
th rules fqutyar hwthyar administered and h w they pplcnic^ 
th rules of law E en clcni ntary textbooLs n quity run at hundreds 
p ges vith h pt rs on tru ts mo tg ges perpetuities 1 ns, f ud mistaW 

d nt ub g tj n ac ounb g manhalling f assets estoppel 
perf nnanc disco ry injuncu ns ci rehips and all sorts f t chnicai 
matters 
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and determined as will be later explained by the judicial committee 
of the pnvy council 

JUDICIAL ORGANIZATION 

The present day organization and procedure of the English 
courts IS only about half a century old The courts themselves are 
much older of course but they were entirely rccon 
structed by the Judicature Acts of 1875-1876 Pnor jlticatvre 
to 1873 the judicial organization of England \ as in a 
state bordering on chaos \ ith numerous tribunals possessing special 
functions archaic procedure and overlapping jurisdictions The 
general reorgamzauon then brought the higher courts into a unified 
system v ith simplified procedure * 

One of the first features of English judicial organization that 
attracts the attention of an American student is the bifurcation 
of court business In the United States the same court 

THE DOU La 

usually handles both cml and criminal cases although hskaxcky of 
the two classes of suits may be assigned to different ‘ 

sittmgs The organizauon of the English courts on the 
other hand is based upon a serticaJ division between cnrmnal and 
civil case the same courts do not usually exercise jurL»dtctton in 
both fields A cnminal case it should be explained is one m which 
the prosecution is conducted in the name of the cro vn a civil case 
IS one in i hich some private citizen or corporation brings a suit 
against another * One aims to impose punishment for a crime the 
other to obtain redress for a tort or civil wrong 

In England i hen a person stands charged with a enme he is 
brought before one or more justices of the peace or in the larger 
towns before a stipendiary magistrate \Imor cases , 
are dealt with summarily n these courts which are criminai. 
Icnown as courts of summary jurisdiction Appeals *^®*^*^ 
tnay be earned to the court of quarter sessions which is a county 
court * The court of quarter sessions also deals with cases which 

A good g eral ccount of ih present yst m is gt n m C P Patterson 
7Xf tdV msl aJ f Jusitc C at B t (Austm T xas 193f) 

It IS also poss bl f course f tb ex wn to bring a avil uit gainst aa 
individual corpo U n 

This fficial IS called a apendiary tnagistr' te because be recc es a salary 
vdulcjusu es fth pea d n t. 

Sotn f the larger towns h wcver ha courts f quarte scsst 


ns f their 
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are beyond the jiinsdiction of the justices but not Serious enough to 
u arrant holding the accused for the assizes If the evidence appears 
to indicate the commission of a senous offense (such as murder or 
manslaughter) the prisoner is held for trial at the ne\t assizes 
This IS the designation of a court which is held penodically la 
each county and in each of the lai^er towns by a judge of the hi h 
court who goes around on circuit and sits with a jury The assizes 
to some e\tent deal with civil as well aswilh crimmal cases Forthe 
metropolitan area^of London there is a central criminal court pop- 
ularly kno^vn as the Old Bailey which is to all mtents the assize 
court for London and sits at least twelve times a year 

An appeal from these tribunals may be taken on pomts of laiv m 
any cnmmal case (or under certain conditions on questions of 
AP EALs IN ^ court of cnmmal appeal which is made up 

cRi INAL of judges assigned to U from the kmg s bench division 

of the high court of jusuce Fmally if the attorney 
general gives consent the defendant m a cnimnal case may carry 
hir appeal to the House of Lords The attorney general does net 
ordinarily give this permission unleK some new or perplexing Ic al 
question is raised The gamut of crimmal jusuce m England there 
fore runs through summary jurisdiction quarter sessions assizes 
court of cnmmal appeal and House of Lords 

Civil cases in which no large amounts are mvohcd come up first 
of all m courts which arc called county courts although their 
jurisdiction docs not m any way comcide with the 
bounds of the counties These courts sit at frequent 
intervals in vanous parts of the distnct over winch 
they have jurisdiction They are presided over by judges who arc 
appomted by the lord chancellor from among hamsters of at least 
seven years standmg Strangely enough however most of the cases 
do not come before the jud^c at all For at each place v here a county 
court sits there is an official known as the r egiste r who is m effect 
a court clerk and he disposes of many suits by arranging compro- 
mises Appeals from the county courts arc taken to the high court 
of justice (see below) and from thence an appeal may be earned 
to the court of appeal which is die upper chamber of the high court 
of justice If the amount mvolved is sufEciendy large the case comes 
before the high court m the first instance and does not go to a county 
court at all 

This high court of jusUcc to which reference has been made m 
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the foregoing paragraph, u orgamzed m three divi_ioa5 namely 
the chancery division (or court of chancery) the 
long’s bench di mon and the division of probate cotar c 
divorce and admiralty Cases come from th county 
courts to each of these divisions depending on the nature of the ca^ 
Appeab from the three divisions go to the court ofappcal,‘and under 
certam rcstncuons may be finally earned to the House of Lords 
The ladder of ci il courts therdbre is county court, high court, 
court of appeal, and House of Lords 

For Great Britain and Northern Ireland it v ill be noted, th.c Hou^ 
of Lords IS virtually the court of last resort. But this docs not mean 
that the sev cn hundred members of the House of Lords kooiz 

arc expected to hear and deiennine the technical or lords as 
pomts of lav v hich come up cn appeal from the * court 
comtsbelov Mlsuchappealsare beard by seven law lords namely 
the lord chancellor and seven lords of appeal m ordinary These 
dignitanes although memb<*r3 of the House of Lords need not be 
hereditary peers The lord chancellor is the prending o'ficer of the 
Hou»e and a member of the cabinet The six lords of appeal (or law 
lords as they are more commonly called) hold peerages for life 
Invariably they are iren cf high judicial disuncuon, eminent judges 
or la -yers who are made life peers in order that they may exercise 
judicial funcuens vthich belon'* to the House as a \ hole But these 
law lords when m session, consutuie for ihcu ov n purpOiC the v hole 
Houac of Lords and arc not in any scity a mere committee of it. 
They ^ve and do not merely recommend judgment. 

Special attention should be called to one other high tribunal, the 
judicial committee of the pnvy council, which is the ulumate coiut 
of appeal m ca.es v hich come from the courts cf India, ^ ^ 

the British dominions and colonies as v ell from tbskv^ax. 
the ecclcsu.sticai ^urts in England * Thus its juris- 
Giction CO- ers a very v ide geographical range But or the ri -y 
I t IS not a court in the ordinary sense of the term, council- 
It IS roide up cf the lord cbanceUor and former lord chancellors 

The three di -moiu f th- high court, blether y, th the court cf appeal, 
t ffhn i ca Uy term one court known as the luptent. co ur t cf judicature. 

Difer peers who held, cr bav l^ld, certain high judicial cSces, sia/ nt 
with Uem if they hocae 

In addition t bears ppeals trom Ul. courts <X the Channel Islands, the Ilc 
cf ^ tan, and frota prize courts in tun atytar Prize courts are courts wrfaicb deal 
w ih tie cesdemnation cf captured ase.s and other property 
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the SIX law lords already menaoncd the lord president of the pnvy 
council and some other members of that body together ^vlth certain 
judges appomted from the higher courts of India and the dominions 
— about t\v enty jurists m all But the w ork of the judicial committee 
IS actually performed by the lord chancellor and the six law lords, 
aided by their overseas colleagues on matters affecting their re 
spcctive temtones This assistance is mdispensable because the 
appeals which come before the judicial committee mvoKe not 
only the interpretation of the common law but the application of 
principles derived from vanous vadcly differmg legal systems such 
as those of India Hongkong French Canada and Malta ^ 

Not bemg a court in the usual sense of the term, thejudicial 
committee of the pnvy council does not render jud^ent It merely 
recommends to the crown that decisions of the courts 
“ India Canada or elsewhere be confirmed or 
reversed Every decision ends with the words Theif 
Lordships will therefore humbly advise His Majesty etc But smee 
Its recommendations are always followed they are judgments to all 
intents and purposes They are alv ays followed by an order in 
^council embodying the recommendauons in the form of ajudgmeflt* 
Here again we have a survival of the ancient principle that the 
crov ’ll IS above the law and may set aside judicial decisions That 
idea died out in England long ago and decisions of the regular 
English courts can no longer be set aside by a roy al order m-council 
But in India and ui the British colomes the doctrme of the croi "D s 
judicial supremacy has lived on 

When therefore a sujtor is dissatisfied with a decision of the 
supreme court of Canada for example he is mcertam cases allowed 
to petition His Majesty* for redress His Majesty 
so the theory runs turns for advice to his pnvy council 
and the pnvy council refers the issue to its judicial 
committee The committee hears the arguments and recommends 
that the peation be granted or dented That is the cheory ih® 
procedure But practice has found a shorter cut and the pcouoa 
goes directly to the judicial committee which m effect pronounces 
final judgment There is no appeal from the rulings of the judicial 
committee hence it is a supreme court within its ov -n field of juns 

It wiU be observ d that although th c ar two courts of last resort, ^ 

H use of Lo ds and ih j dictal comnuttce of ih pn y counoJ the men " 
deade the cases arc -irtually^ th sam in both. 


PROCEDURE 
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diction And this domain is one of vast geographical extent It 
serves as a tnbunal of last resort for more than three hundred milhon 
people scattered all around the world from Bulawayo to Vancouver 
from Singapore to the Barbados It is to a degree the high court 
of the British commonwealth of nations 

Not all cases arising in this vast area however can be brought to 
London on appctil Under the provisions of the Statute of West 
minster (1931) any dominion may shut off appeals if 
It so desires And m the case of Canada Australia and cases can be 
South Afnca no appeal can be earned to London alxd to 
unless the highest Canadian Australian or South Afri 
can court gives permission As a matter of practice the supreme court 
of Canada gives such permission rather freely ’ while the Australian 
and South African highest courts normally refuse it Appeals to Lon 
don from the decuions of the supreme court of the Insh Free State 
caused a good deal of friction and the Irish authorities m 1933 abol 
ished the nght of appeal altogether From India and the colonies 
no appeal can be brought to London unless leave to bnng it has 
been first obtained from the judicial committee itself Such leave is 
hardly ever given m cnminal cases in civil cases it depends on the 
character and importance of the issues raised Some cases how 
ever may be appealed to the judiaal committee as a matter of nght 
that IS they are cases to v hich the jurisdiction of the committee has 
been definitely extended by law and no permission is required to 
appeal them * 

JUDICIAL PROCEDURE 

In the organization and procedure of the English courts there 
are certain features which ought to have a word of explanation 
because they are largely responsible for the favorable 
reputation which these courts enjoy both at home and 
abroad Leading American lawyers and judges have atures o 
frequently paid tribute to the independence prompt 
ness and impartiality with which justice is adnunis oroaniza 
tered by English tribunals One reason can be found 
m the position of absolute independence which all the 

B t aly in avil cont n es App als in cnminal cases ar prohib t d by 
a Can dian I vv 

Th d tails ar plain d in A B m dal Iw th The C nst I t Aim l 
tio ndLau. JtheEmp (N wY k 1924) pp 29-31 S also N ^ntwick. 
The P actu J the P y C rtcl Jttdtt td MaUer (3 d diU n London 1937) 
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judges of English courts enjoy They are appomted by the crown 
and hold office for life There are ao elective judges in England or 
m any part of the British empire Even Ireland m its self drafted 
constitution of 1937 did not deign to follow the exam 
pie set by most of the American states The practice of 
electmg judges inevitably draws the courts into poll 
tics and renders them susceptible to political mfluences England 
has done well to preserve the independence of her courts by holdin 
to the prmciple of an appomtive judiciary Officers of the English 
courts other than judges -such as sheriffs and clerks— are also 
appointed not elected and have permanence of tenure 

A second characteristic of English judicial administration is its 
speed English judicial procedure docs not seem at first glance to be 
2 THE AccEi, Simple and some archaic formalities are still rctamed 
ERATiov o m the court room although they seem to serve no 

BUSINESS useful purpose Nevertheless everyone knows that 

cases move far more rapidly in English than in American courts * 
TTus IS mainly due to the greater discreuon which English judges 
possess m dealing with legal technicalmes And this agam anscs 
from the absence of rigid constitutional provisions governing the 
legal rights of the citizen English courts do not tolerate the pciu 
fogging dilatory hair splitting tacucs which lawyers are so fredy 
permitted to usi in Amencan halk of justice The judge rules his 
court room pushes the business along and declines to pcnnit 
appeab from his rulings unless he sees good reason for doing so 
hforeover when appeals are taken the higher courts never upset 
the judgments of the lower ones for merely technical errors They 
deal with merits not with quibbles 

Something may also be attributed to higher standards among 
the members of the legal profession In England as has ainjady 
been mentioned there are two kinds of lawyers solid 

tors and barristers The solicitor deals directly with 
TANDAKDs o the clicnt and prepares the case for tnal But he docs 
himself present the case m court he engages a 
barrister to do this for him. The barrister is a specialist 
m presenting evidence his business is to appear m court after e\ cry 
thing has been made ready for him This division of labor results 
m cases bemg better prepared and better presented than in Anicn^ 

A d tail d compansoa of th two »yst ms is gi ea m PeadI t a 
C m nal Justice Engl nd (S vr Y k l93l) 
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where the same lawyer tnes to do both things and often does neither 
of them ■well To prepare a case requires patient industry a scru 
pulous regard for accuracy and a relish for details — m a word 
the research quality To present a case effectively requires famil 
lanty ^vtth cour procedure quickness of perception dextenty 
in questiomng- m a >%ord the argumentative quality Some 
lawyers have ne quality and some the other V ry few have 
both. 

A fourth feature of English judicial administration is the care 
with which the jury as an mstituoon has been safeguarded against 
abuse England is the ancestral home of the jury it ^ tmejvry 
was there that the grand jury and the trial jury first v teh has 
became regular agencies of inquiry and adjudication ^ 

In the trial of all senous cnmes and m civil cases n d i- 
involving a substantial issue a jury trial may b *■ 
demanded m English courts except the lowest and the highest In 
all senous cnimnal cases moreover the accused is proceeded against 
by a formal indictment which sets forth the nature of the offense 
and he is enuded to a copy of this statement But mdictments are 
not returned by a grand jury as m Amenca England virtually 
abolished the grand jury in 1933 The indictment is now framed by 
a judicial clerk with the aid of (he prosecuting solicitor England 
has been wise moreover m not oven orkmg the tnal jury system 
by extendmg it to the tnal of unimporunt civil disputes thus makmg 
jury service a burden which busy citizens seek to evade The jury 
system is under fire m the United States because it has been over 
worked and overburdened No msutuaon however good v ill 
stand an unlimited stram without givmg way 

-But the most impressive thing about the v ork of an English court 
is the fairness with v hich cases are heard and decided The judges 
not the lawyers detenmne the pace Barristers know ^ ^ 

that the manhandlmg of witnesses will not be tolcr manhanduno 
ated and they keep within the bounds of decency ° 

'TO, J 11 t VlTTSZSSES. 

iney do not turn the court mto a gnll room. It 


amazes an American lawyer to see a murder tnal begun and ended 
withm a week, even when many wntnesses arc examined In Amen 
can courts it often takes that length of time to get the jury chosen 
English courts keep abreast of thar calendars and thus prevenr 
long delays which are m effect demals of justice It may be of 
course that this regularity with which the calendars are cleared 
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occasional]/ spells znjustice but there is less of it than w courts 
"where lawyers have their way 

A final characteristic of the English legal system remains to be 
noted for it stands in contrast with ivhat one finds m France 


6 NO 
SYSTEM OP 
ADUINlSTIlA 
TIVE COURTS 
INENCLANP 


just across the Channel This is the absence of a broad 
distinction between ordinary law and administrauvc 
la\v betsveen ordinary courts and administrauvc 
courts In France as will be seen later the officers 
of the government are not amenable to the ordinary 


courts for certain acts done in their official capacity For such actions 
they must be sued if at all m special courts known as admmistrative 


courts which follow a procedure of their own The English common 
law recognizes no distinction between the acts of a government 
official and those of an ordinary citizen The only official who is 
exempt from the jurisdiction of the regular English courts is the 
monarch himself \nybody else when brought to the bar of Justice 
IS required to show that his action was within the law otherwise be 
becomes personally liable for any injury that he may have doae 
English jurists have laid great stress upon this right of the ciU 2 cn 
to summon public officials before the ordinary courts They regard 
It as a right which places their legal system a notch above that of 
their Continental neighbors 

But there is no occasion for Englishmen to harbor a supenonty 
complex on this pomt They are rapidly developing a svstem of 
administrative lawmaking and of administrative 
>u7^t^ adjudication for themselves — more rapidly than 
most of them realize * The system of administrative 
law as It exists in France moreover docs not deprive the French 
citizen of any substantial right that a Bnton possesses It IS true 
that the Englishman can usually bung suit agamst a public official 
in the ordinary courts and perhaps secure an award of damages 
but this will not avail him much unless the official is able to pay the 
award which often he is not * The Frenchman must bnag Vu- 


S b pp 112 114 

In Fngland a lut f b b of cootr ct may be b ught gainst crop ^ 
by m aas of the p ocedur kn wn as th pebb b-of nght but no ^ . 

1 t (ansing e g from tb n ghg n f ^ g enna nt official) can be bro g 
against th own 

Alth ugh th re u no grular y f m f dminist U c urts m £ gUn“ 
nth Unit d States th has be n co d faJ d 1 pment f 
law n both counmes These nila f dmimstr u I w ar mt rp 
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suit (under certain circumstances) m special adnunistrative courts 
which are provided for the purpose That is not really a hardship 
for if he obtains an award it is alwa>s enforceable for it is an award 
against the government not against the official personally So 
if we regard the matter from the standpomt of what an aggrieved 
individual can actually obtain m the \ ay of redress against an 
abuse of pow er on the part of public officials the absence of a regular 
sjstem of administrative courts m England (and m the United 
States) is not necessarily a matter for congratulation More will be 
said on this subject a little later in descnbmg the judicial system 
of the French Republic 

An outstanding difference betv een English and American 
jurisprudence remains to be noted The concept of unconstitution 
ality V ith which v c are so familiar in the United 
States IS V holly unknown to the courts of England ^ oi^h 
N o English law is ever declared unconstitutional by o ce t o 
the courts for nothing that parliament does can be 
set aside by any court high or lov It matters not 
that the law is repugnant to the provisions of Magna Carta the 
Petition of Right the Habeas Corpus Act the Bill of Rights the 
Parliament Act or any other of the so termed constitutional land 
marks If it has been enacted in good form it stands Hence when 
an Englishman says that some action of parliament is unconstitu 
tional he merely implies that it is a departure from some age old 
tradition He does not mean that it is legally invalid or that there 
IS any hope of ha 'ing it declared so But acts of the Indian and 
colonial parliaments can be held unconstitutional in true American 
fashion And orders m counc 1 may be mvalidated if they go 
beyond the autho ty of the statutes 

In America the citizen is accustomed to place a good deal of 
emphasis upon his constitutional r^hts — for example the right to 
freedom of" ^ ^ ^ doTv of th we? ^ e doTi Loti 

8 0 RMAL 

unreasonable searches and seizures freedom of v or guajia. tees 
ship and the other rights v hich are guaranteed to ° ividuai. 
h mm the national or state consUtut ons The English 
man has no constituuonal rights m this sense none that are be 
yond the legal authority of parliament to infringe If parliament 

pplied by an us cun d partm nts bureaus and board — g n ally with 
th nght f ppeal t th gulkr courts 
See Chapte XXX. 
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>vere to allo^v the taking of pnvate property for public use with 
out just compensation no court ^vould stand between it and 
the despoiled citizen But the Englishman loses nothing by reason 
of this absence of formal %mttcn guarantees His nghts arc securely 
guarded by the anaent usages and traditions of his govemmeaL 
These traditions and usages arc m reality more effective than any 
set of phrases written on paper Freedom of speech freedom of the 
press freedom of worship and the odicr civil rights have become so 
deeply mgramed m the national life that parliament with all its 
technical omnipotence dares not abndge them in time of peace. 

Quid tunl leget nne monhas^ Of what value arc laws without tradi 
uons’ The written decree does not amount to much unless it has 
*bc will and sentiment of the nation behmd it The 
CO- 'E^cE OP French constitution of 1791 for example contamed 
TRwsmoNs. ironclad guarantees for freedom of the 

press freedom of consacncc and the ngbt of public meeting Yet 
as Professor Dicey says there was never a ume m the recorded 
annals of mankind when each and every one of these rights was so 
msecure one might almost say completely nonexistent, as at the 
height of the French Revolution ^ The Mexican constitution of 
today contains a bill of nghts closely modeled on that of the United 
States It IS studded with comprehensive guarantees for all sorts 
of nghts "Vet these solemn assurances as everyone knows have 
been chiefly honored in the breach And in the Constitution of the 
United States there stands aprovision that no citizen [even in Georgia 
or South CaroUna) shall be depnved of the suffrage on account of 
race, color or previous condibon of servitude' 

There is a ceitam advantage m havmg the Jibcrtie of the ciprco 
based on traditions rather than upon law For lav s and coiuntu 
tions arc necessarily precise and technical in their 

ctrrous ARE ' , , j -nft 

BETTER temimology This precision makes them ngio 

AFEGUAKw ^hen cmcrgcnacs arise it is found that they either 
go too far or not far enough It is exceedingly diSeult 
to frame guarantees of mdivndual liberty so that they will amply pro* 
tect the citizen and jet not become susceptible of abuse. Freedom 
of speech and of the press cannot be deSned m unqualified tcrnn. 
In England the nghts of the citizen arc broadly guaranteed by consti 
tutional usage. But parliament may make cxccpuons to any and 
of them when the occasion demands So the high court of parity 
77ie Loj) J the Const tutw (New Y k, 1889) p 186 
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ment’ is a designation \shich has not lost its ongmal significance 
It IS the supreme tribunal \vhich interprets appLes and mcxiifics 
these usages upon hich the pracuce of English gov emment rehes 


The Lau The most useful bnefoudincs of English legal development arc 
\V \L Geloart Elerntnl J E gl h Ltiw (London 1912) Ed ard Jents 
Short H iUtrj f Engl th Laui J m Eetlu i T me to 1933 (London 1934) 
the same uthor’s 5o6iE: / Engl lA /.ci/ (3rd ediDon London 193'’) Harold 
Potter H la leal Ini cduct to English Laio ord u Institui ar (London 1932) 

C. H. S Pifoot, Engl k Lew and Is Backg 4 (London 1932) and F \\ 
Maitland and F C Montague Sketch j Engl A Legal H torj> (Nevv York, 
1915) More clabo ate treatises arc A. T Carter H lory J English Legal 
InilUulura (London 1902) and IStUiaza S Holdsv\onh H t y J En I h 
Lew (9 vols London 1924.-1926) Menaon should also be made of the 
last named author’s one olum general Hutcy j English Lew (London 
1932) 

The Covrte. The development and organizaaon of the Englub courts 
is disoiSiCd in Harold Potter Int oduct on to Engl h Legal H story (3rd edition 
London 1933) A. T Carter Hulory oj the Engl h C urt (Load n 1933) 
v^hile th court p ocedur especially n cnmmal cases, u outlined m G G 
Alexander idm/usl at J Justice (Cambndge 1915) CH McII am 
The High Court J Pari ament end hr S premacy (New Ha cn 1910) is on f 
the most valuable books m the field General desenpuons of the Bnti.h 
Judicial system may be found ui C P Patterson The Adimmst at /Just 
Great Bnteia (Aibtin, Texas 1936) F A. Ogg English C verrunerU and 
P lilts (2nd cdiuon New Yo k,'1936) chap xxv and J A. R. Mamott, 
Mecham m j Ike Moder State (2 ol Oxford 1927) VoL II chap xxu 
Three m aluable olumes ar A V D cc> The Lew f the C nst tuiian 
(8th edit! n London 191 ) ib sam auth r’s Law and Public Op raon n 
England (Oxford 1914) and C Iv. Allen Law the Mail g (revised edition 
Oxford 1930) 

A useful small volume for comparab purposes is R. C. K. Ensor 
Courts nd Judg F once Germany «.«» (Oxf rd 1933) 
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LOCAL GOVERNMENT 

Th hberiies f E gland may be asenbed abo e all things to her free loca. 
nsbtuti ns S n th da>s of th Sa. on an cstors her so s ha e learned t 
their own gates th duties and esponsibihoes of atuess — Blocks! ne 

Democracy is said to have an educative value But the educative 
value of a democracy depends very largely upon the nature and 
spirit cf Its local institutions The county the city 
1 QRTVNCx and the town are potential schools of citizenship as 
OP uicAL England and America have long smee dis 

covered It is m the arena of local politics that peo- 
ple most easily learn their first lessons in the art of govemmg them 
selves Until you learn to govern or be governed by your own 
neighbors it is futile to expect that you can successfully govern peo- 
ple afar off The complications and difKculues of government in 
crease as the square of the distance 

The English system of local government is the result of a long 
evolution for the most part unguided and unplanned There were 
A vvORD shires hundreds townships and boroughs m Saxon 

ABOUT times each with its own local authonties After the 

ORIGINS Norman conquest the shires became counties the 

hundreds disappeared the townships passed for the most part into 
the hands of feudal lords and became manors while the borou hs 
eventually secured their freedom and became chartered municipal 
ties Meanwhile a new unit of local administration fostered by the 
church and virtually taking the place of the old township came into 
being and ultimately attained some importance This w as the parish 
with Its voluntary meeting of the parishioners presided over by dJA 
parish pnest * Originally the parish meeting dealt only with church 
affairs but it gradually acquired some civnl functions as well It 
was the forerunner of the town meeting in the New Englin 
colonies 

At the dose of the middle ages there remained therefore three 
Aft th R f nnatioa h became Lnown as the panoa or rector 
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pnncipal areas of local government in England — the county the 
borough and the parish The administrative work 
of the county was entrusted to officials known as attueclose. 
lusticcs of the peace whose functions were onginaUy op tie 

1 , _ , , . , ' MIDDLE AG S 

those of peace officers but who proved t<5 be con 
venient authorities for supervising many matters of purely civil 
administration such as the buildmg of roads and bridges the mam 
tcnancc of public order and the care of the poor These justices 
were appointed by the cro\ n The boroughs or chartered towns 
were governed m the mam by close corporations Originally all 
the freemen of the borough had a voice in its government But the 
lists of freemen were gradually narrowed until only a very s mall 
fraction of the inhabitants % ere entitled to a share m choosing the 
borough officials These officials usually consisted of a mayor alder 
men and common counciiiors 

Such in thumbnail sketch was the organization of English local 
government during the Tudor Stuart and Hanoverian periods 
It came down practically unaltered into the nineteenth century 
In the course of this long interval much of it earlier democracy 
was sapped away but the spirit of local self government vas never 
wholly extinguished For years during the Stuart period the king 
ruled \ ithout a parliament There \ ere no parliamentary elections 
But there were local elections as before In the boroughs and the 
parishes the freemen and the ratepayers continued to choose their 
own officers and thus keep alive the spark of English democracy 

Until the Industrial Revolution changed the face of England m 
the closing decades of the eighteenth century this scheme of govern 
ment served tolerably well There was no great ffe « o 
popular dissatisfaction with it But the transforma the i« 
tion that was wrought by the coming of the factory ,, 

system soon rendered t obsolete New industrial o o al 


towns grew up almost overnight The woolen mills ^ irnm n 
gave manv of the older boroughs a new lease of life doubling and 
redoubling their populations ithm a few years 

Soon these throbbing centers of industry cned out for better 
police protection better roads better sanitation They made de 
mands which the old local authonties were unable creati v 
to meet So appeal was made to parliament — and o n ocal 
parliament mstead of replac ng the old authorities ®“tricts 
merely devised some new admmistrative machmery and added it on 
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Local improvement di^tncts were carved out, overlapping boroughs 
or parts of boroughs The authonaes of these districts undertook 
the improvement of highways and sanitation which the officials 
of the boroughs had neglected Dissatisfacuon with the administra 
tion of poor relief in the parishes again inspired the creation of poor 
law unions with elective officers (knoivn as guardians) in charge of 
them This practice of mutuplymg local improvement districts v^as 
the most significant feature m the development of English local gov 
emment durmg the early years of the nineteenth century And rather 
cunously it is also one of the most significant features m the develop- 
ment of American local administration today — -just a century later ‘ 
Ivow all this resulted m a veritable chaos of local areas authontics 


and jurisdictions There were jusuces of the peace overseers, 
guardians vestrymen churchwardens majors alder 
councilmcn and comimssioncrs of a dozen sorts 
There were borough rates poor rates school rates 
samtary rates — all levied periodically upon the bewildered taxpayer 
In 1883 It was estimated that there were more than tv\entj seven 
thousand different local authorities in England and that ci hteen 
different kinds of local taxauon were bemg levied on the people 
The jungle of junsdicciont had become so dense that nobody could 
find his way through it Yet the national authorities were reluctant 
to take the reform of local government m hand and make a job of 
It, for parliament has always disliked to reconstruct anything from 
top to bottom at one stroke With characteristic caution therefore 
they went at the work piecemeal 

A beginmng was made with the boroughs because they ivere the 


areas most urgendy in need of reform After an elaborate mvestiga 
tion parhament enacted m 183d the Municipal Cor 
poraOons Act which gave the boroughs (or ciues) 
of England the general scheme of local govenuncat 
which they retain today Many years later parliament took up 
the problem of county government The Local Government Act 
of 1888 reorganized county admmistrauon in England notably by 
transferring the admmmistrative powers theretofore exercised by the 


On this point ih th t* G emment J th* [/nil i St t (4th edition. 
New Yo Sc, 1936) pp 

Th differ n betw naborogband tyis fno political conscquen« 

Cliartcr d muaiapalidc* of wh i v siz are bo ughs but crtain boro g 
(by eaion of th ir being th seat fab hopn r f som oth r ease ) 
enotl d to call th msel es cities 
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justices of the peace to elective county councils Then in 1894 
came the Distnct and Parish Councils Act which sv. ept away most of 
the multifarious special districts (such as highway bunal sanitary 
and local improvement distncts) and provided for the creation of 
new unified local areas in their place These new areas are known 
as urban districts and rural distncts In 1929 another statute made 
it possible to combine or abolish a large number of these districts 
It also made new arrangements for granting the local authorities 
financial assistance from the national treasury ^ Fmally in 1933 
a comprehensive local government act consolidated into a single 
statute the powers and funcuons of the various local authorities 
The framers of this act used the opportunity to eliminate many 
overlappings and anomalies which bad accumulated dunng the pre 
ceding hundred years * 

These then axe the five landmarks of reform m English local 
government the ActsoflSoS 1888 1894 1929 and 1933 Between 
them they completely reconstructed the old system the n -s 
of pre reform days It need scarcely be added how land u 
ever that several other important statutes dealing ° 
with the various special phases of local government have been put 
through parliament during the past forty years 
As a result of this consolidating process there are now five principal 
areas of local government in England namely the county the bor 
ough the urban distnct the rural district, and the areas 

parish The scheme of division may be bnefly ce t dav — v 
plained as follows The whole country is first mapped ° 
off into adnunistrative counties Within these counties are urban 
and rural districts the former oeing more densely populated than 
the latter These districts arc further divided into urban and rural 
parishes for the handlmg of neighborhood affairs Any area which 
has received a municipal charter is a borough and the larger 
Vki o gHsaitinovT <is coorty boicragbs b^dXise tlrcyvnladVy fonr 
administrative counties by themselves London, as will be seen later 
has a special government of its own 

COUNTY GOVERNMENT 

The county i the large t local government division but the 
term county is used by Englishmen m two senses First there are 

S i / u. p 325 

F full dis ussi n se D M t n TXf /C m t 4 l 1933 (L d n 
1933) 
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the histoncal English counties descendants of the Saxon shires, 
with their ancient boundaries sull unchanged There 
are fifty two of them but since 1888 they have not 
served as areas of local admixustranon They still fonu 
constituencies for the election of members to parha 
ment however and serve as areas of judicial ad 
mmistration with their justicesof the peace Each of these histoncal 
counties moreover has a lord heutenant whose position has now 
become an altogether honorary one and the old county still serves 
as a geographical basis of English social life But there is no county 
council or other govemmg organ m any of them 

Much more important from a governmental pomt of view is the 
administrative county There arc sixty two of these In most 
cases they are identical m area with the histone 
AD DNisTSA couHtics but m a few they are not The a dmin istra 
uvE ouMTV county of London for example cuts mto four 

histoncal counties \\ichm most of the admmutrauve counties 
there are one or more county boroughs as they are called These 
are urban municipalities which arc exempted from the jurisdiction 
of the counties within which they happen to be situated There 
are eighty three of them but dunng the past ten years no new 
ones have been created 

The govemmg ot^an of the adnumstrative county is a county 
council consistmg of a chairman aldermen and councillors The 
councillors arc elected by the voters one councillor 
from each of the election districts into which the 
county IS divided Their term is three years The suf 
frage qualifications are the same as those established 
for mimicipal elections as explamed m an earlier 
chapter ‘ The number of councillors vanes accordmg to the popid^ 
tion of the county The aldermen are not directly elected by the 
people but arc chosen bv the councillors When the councillor 
have been elected they choose one third of their number to be 
aldermen, in other words if there arc sixty councillors they add 
twenty aldermen to the council They may choose these aldenueu 
cither from their own ranks or from outside \Vhen they choose froui 
their own ranks special elections are then held to fill the vacancies 
The county aldermen hold office for a double term that is for 
years but one half of them retire every three years Counciiiors 
M p 168 
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and aldermen sit together in the same body and have exactly the 
same voung pov%er There is no separation of functions or authority 
It IS merely that the alderman has a longer term than the councillor 
and a title that gi\cs a little more prestige The ^^hoIe council 
aldermen and councillors together elects a county chairman usu 
ally from its own membership but not necessarily so 
A county council meets regularly four times a year Its powers 
are extensi e and varied It supervises the work of the rural district 
councils IS responsible for the upkeep of mam roads 
and bndges has some duties \ ith referenefe to 
county policing maintains asylums reformatories 
mdustnal schools and other county buildings performs various 
funcuons in connection wnlh the system of old age pensions and is 
the chief educauonal auihonty for the county ‘ Most of its work is 
done through standing committees such as committees on educauon 
on public health arcl housing on finance and on old age pensions 
The county councils and their committees do not usually con 
cem themselves v ith the routine v oil of administration but 
only with questions of general policy The routine couyarrzza 
IS handled by a permanent staff of county officials a. d o -vty 
chosen on a non poLucal basis This staff includes a 
county clerk, treasurer surveyor ( ho has charge of high ay con 
struction) health officer and vanous other functionaries They are 
chosen by the county council but are not under c vil service rules 
and ( Mth a few- exceptions) may be removed by the council at any 
Ume In practice ho ever they are chosen on their personal and 
professional merits and they are never removed on political grounds 
The efficiency of county administration m England contrasts rather 
sharply with its notorious inefficiency and v astefulncss m many 
parts of the Lnited States The reason is partly to be found in the 
fact that the administrati e v ork of the English county is entrusted 

It bould n t be understood however that th county uncil hag Tnmfrli te 
harg f all these things Its police functi ns f xampl are perf rmed 
thr gb tandmgj lot committee th menJKrs fwhi h ar selectMl n part 
by th county council anrf m part by th court f quarter sess ns (see ob 
p 30 ) This commicteeu practically ind pend nt but depends upon the county 
council f poro n f ts funds 

Th hi f except! ns ar th health officer who if h be a Svhol tun 
ffinal, cann t Ordinarily be moved etc pt w th th consent f the nati nal 
ministry f health. T m txjunty surv > th consent f th minutry 
of transport must be btamed if th county coun d has accepted a grant from 
that ministry toward th p yment f his salary 
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to men who are chosen for their competence and do not have to 
play politics in order to hold their jobs from jear’to year 

A county borough does not have a county council The work of 
local government is performed by its regular borough council a 
body which will be described a litdc later VVnhm the boundancs 
of a county borough the regular county officials hav e nothing to do 
their functions are taken over by the borough authonties This is 
quite a different arrangement from the one usually found m the 
United States where county officers continue to have jurisdiction 
over vanous matters within the lai^est cities jOfficialsoffivediffer 
ent counties for example exercise authority withm New York City 
Within each admmistrativc county the old rural parishes arc no\/ 
grouped into rural districts (more than 600 of them) each district 
with a council elected by the voters These councils 
deal with cert^n matters of sanitation water supply 
and public hcalth—the last more particularly They 
also have charge of minor roads grant certain licenses and have an 
assortment of miscellaneous functions The English rural distnct 
corresponds in a general way to the township m the middle western 
American states Its importance is gradually dimmishmg as England 
ceases to be a rural country 

Whenever any part of an administrative county bccotacs thicUy 
settled (and hence has special needs in the way of sanitation v ater 
supply health protection and the like) the county 
council has power to organize the area into an urban 
distnct Thereupon the mhabitants elect an urban 
district council made up of at least one councillor for each parish 
within the district There arc no aldermen in distnct councils but 
the council elects its o\ n chairman and may choose him from outside 
Its own membership if it so desires The urban distnct council has a 
variety of local powers in matters of minor highways housing 
tation public health and licensmg its authonty being somewhat 
more extensive than Chat of a rural distr uC \.aaa^d arc 

about 700 of these urban distncts la England and Wales 

CITY GOVERNMENT 

This bnngs us to the organization and w ork of the English borough- 

A borough or city is an urban distnct that has received a mumop 

charter There are about 275 of these boroughs m all ranging 
from small places with a few thousand population to great mdus 
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trial communities luc Huddersfield and ^Sest Ham Their go\em 
ment comets cf a nngie organ namely the borou'^n 
coimcil(orto\'ncouncLla5ttismorccommonl> called) 

This council is compel cf a mayor aldermen 
and councillors all wittin<» to^eth-n* The councillors are elected 
by popular vote for a three \car lerm. The larger borouahs are 
divided into v uids and the councillors are cho>ea under the v ard 


system- Nommanoas for the council may be made by any ten 
qualified voters and the clccnon is by secre ballot vithout party 
designations The absence of par^ designations does not mean 
hov ever that partv lines arc dure'^ded m borough clccuois In 
most cf the larger boroughs these lines are cloudy drav -n, iJibough 
not so ngidly ^ m nanoiai ciccuons 

The councillors after clecuoa choo:£ aldcnnn to the extent of 
one thud cf iheur ov m number ' Thev can chorea from the r -nLs 
of the councillors or &om out, de as the council may 
pre cr WTicn councillors are chosen to be aid nacn 
the vacancies are filled at a peciaJ election The 
aldermen bold oSice fer six vears but sit iih the coimctilor' and 
have no special privileges E erv member oi the council nether 
he be a councillor or an <Jdermatt, has an equal ote on all questions 
By reaxm of their longer terms and greater experience hov ever 
the aldermen provide the council v ith a steadying mfluence v hich 
ca the whole has been helpful 

The mayor of an English citv is chorea by the council, that is 
by the aldermen and councillois ntting together Here again the 
council has complete freedom to choose from its 
ov "a membership or from outs dc Somemnes it 
goes outadc but not usuallv The mayor holds office for a single 
year and may be reelected He is the presidmg officer of the council 
and 15 ennded to vote on all quesaons, but be has no execun e 
authority He malkCS no appomunent^ and the council s resolu 
tJonj do not need bis approval He bns ra euj po er lu.c the 
American mayor Hi pos ticn largely one of honor ard m most 
cases he receives no salary Mi ailo .mce is iiu.de for official ev 
penses, but it is -s vtall gmatl It has sometunes been s.ad that a 
V cJthv peer makes an ideal mavo because social rather than 
executive leadership 13 what the office demands All thi* contrasts 

Thcise a-dertaeg v« bo tr er t—a u, m bo ba three mere y ears to 

love, aoo te m ntaVirg uai choice. 


Taz u. V02. 
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■very sharply with the office of the mayor m the United States 
In England the council forms the real pivot of city government * 
There is no division of power between the executive and legislative 
branches of local admmistration for the council 
THE ^ executive and legislative authonty combined 

It adopts the by laws determines the local tax rate 
prepares and votes the budget appoints all officials and supervises 
the w ork of the municipal departments such as streets 
police and fire protections health sanitation and 
schools A large part of its work is done throu h 
committees There is the watch committee for example which 
has charge of police and the education committee m charge of 
schools These committees for the most part do not have any final 
power but merely transmit their recommendations to the whole 
■coimcil, which makes the ultimate deasio’is 

Laymen govern the English city therefore even as they control 
the course of city government in the United States But with this 
difference that m England they work more closely 
m cooperation with experts and are more amenable 
to professional advice The council committee relies on 
the advice of men who have technical knowledge One reason for 
this may be found in the fact that the council is itself responsible 
for the selection of these men It appoints the entire administrative 
staff including the town clerk treasurer chief constable borou h 
engineer medical officer of health — the heads of dcpartraeiw 2S 
w e call them in America These officers are not named by the maj or 
as wTth us nor are they selected by civil service corapcuuon 
The council is free to choose whom it vvUi provided the appointee 
has the general qualifications laid down by law \Vhcn therefore 
a vacancy occurs in one of these posiuons the appro* 
-BOROUGH pnate committee of the council receives appheanoas 
omoAu for After considering the ments of these apphea 

ARE CHOSEN , 7 r , , 

tions It recommends to the whole council tne app i 
■who seems best qualified for the post and this reconlineiJdatiOT H 
practically always accepted With a few exceptions moreover 
the council can dismiss an offinal at any time In other v ords the 
administrative officials of English cities usually are not chosen under 

Two useful books on th council are E D Sun n AC tyC nnlj n ^ 
(Lond 1926) and a R- AUcc and W A Robso Tht T u. C uncUior 
(Lond n 192 j) 
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a%il service niles, as \se understand them, nor are thc> given civil 
service protection against removal The> are m fact permanent 
officials, but m most cases \ ithout any legal guarantee of permanence 
This security of tenure \ hich rests on traditions not upon la\vs> 
IS perhaps the most outstandmg feature of English mumcipal gov em 
ment and the one which contrasts most strongly with the situatioa 
m American ciues 

CENTRAL SLPERVISION OP LOCAL COVERSUENT 

How much home rule does an English city have Is it left to 
manage its affairs m its ov u \ a\ or is it subject to strict supervision 
b) the nauonal govemmeoL The ans\ cr is thi^ It 
has less home rule than the Amencan at> but more of ^ 

It than one usuallv finds in the ciucs of Contmcntal ujcal 
Europe Central control of English local government ^ 
has been expandmg steadil) moreover anditsexpan 
Sion affords a lesson for the fhends of mumnpaJ home rule in the 
linited States 

Inhia»ements upon local self go emmeot are never popular 
m democratic countnes hence ihe> ha e to be disguised The 
usual method of masking them is to offer the ernes 

^ T1£B &.OCES 

something for nothing such as grants m aid or sub- -noio cr 
sidies from the central treasurv That is the mam thb 

channel through v hich central control of mumcipal co -tro op 
go emment has been developmg in En®'land The 
national authorities v ith a shov of geDerosit> offer o -elo ei> 
to help the counties or boroughs ith part of their GR.v.-re-D» 
expenditures It a<Tees to pav a portion of v hat it 
costs each city to maintain the local police department, for example. 
Then comes a regular inspection of the police bj national inspectors 
to see that the go emment^s contribution is bemg properl) spent 
This inspection discloses v eak spots and the next step is to pro ide 
(as V as done m the Pohee Act of 1919) that the central go emment 
shall ha e pov cr to frame and enforce regulations relatmg to the 
organization pa) clothmg pensions and housing of municipal 
police Or the national go emment, to promote the pubhc health, 
offers to defray a pomon of the local expenditures Then, b> an 
am of parliament m 1929 it pro ides that if surve)^ by national 
health officers show an) local health service to be deficient the grant 
may be vithdra n In other words the grant m aid becomes a 



326 


GREAT BRITAIN 


prelude to inspection then it leads to the imposition of uniform 
national standards upon the local authonues As one English «Titer 
remarks The inspectors do not merely sec and hear on behalf of 
the central authority thej often speak and even act for it * 

Prior to the Local Goveminent Act of 1929 the naoonal govern 
ment m England gave Subsidies to the local authonties for designated 
purposes — police schools roads housmg health, and so on But 
this statute abolished some of these separate grants and provided that 
a large fund should be annually distributed accordmg to a general 
formula with no specification of the amounts to be e'cpended for par 
ticular purposes This new arrangement it possible for the ccn 

tral government to withhold the entire grant m aid or a portion of it, 
jf there is dissatisfaction with certain branches of local administration 
The count) city town or other municipality which accepts a 
regular subsidy from a nauonal or stale government is starting on 
the path to polmcal subordination To safeguard control over lU 
own affairs it must be willing to pay its own way England a half 
century ago was the classic land of local self-determmation Today 
there are at least a half dozen ndiionaJ agencies v hich exerene 
supervisory junsdicuon over the affairs of English cities namely the 
ministry of health thehomeofficc the board of education thenimis 
try of transport the board ot trade and the mmiatry ofagnculture 
The mmistry of health has general control oven poor relief 
water supply sanitation pubhc health in general and the approval 
THE cHiEp borrowing m certain instances The home 

ORGANS OF office has survciUance over local police adnunistrauon 
suFERviaov ^ responsible for the inspection of factories and 

mines The board of education as its name indicates is concerned 
with the general oversight of all local schools which arc supported 
by public funds m whole or m part The ministry of transport has 
supervisory jurisdiction over tramways or street railwaj's ferne^ 
docks and harbors Gas supply is nominally under the board o 
trade although most of the control so far as gas plants operated by 
the municipal authonties are concerned is exercised by the ministry 
of health Electnc lighting comes withm the purview of electricity 
commissioners m the ministry oT transport The ministry of a'm 
culture and fisheries has supervisory powers m relation to markets 
Thus the local authonties have to deal not with one central 
department but with many And the amount of supervisory juni" 
Herman Finer Engl h Local G termtunt (London, 1933) p 32S 
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diction which these several departments possess is not in all cases 
precisely defined In some cases two departments share different 
portions of the same task The board of trade for example has to 
do with the development of water power while the mmistry of 
health deals v ith \ ater supply This distinction is quite logical 
of course inasmuch as the one is a matter of industry and the other 
touches the public health but the parcelling of jurisdiction in this 
way IS confusing It differs from tb practice in most of the American 
states \ here the supervision of all public utilities (water gas electric 
ity street raih ays telephone lines and even motor busses) has been 
concentrated in the hands of a single body commonly called a 
public utilities commission 

In no case u should be pointed out isihc work of local administra 
tion directly undertaken by the national authorities in England 
They merely advise inspect regulate give approval 
or withhold approval The general laws pro nde in n i 
many instances that the county borough district 
or parish authorities mav do certain things with the 
approval of the appropriate national department They also provide 
very frequently that the central department may make rules and 
regulations for the guidance of the local authorities The latter 
resent this paternalism but there seems to be no way of avoidmg it 
especially if the national treasury contributes part of the cost And 
m any case under modem urban conditions it is hardly practicable 
to allow the local aulhonUes complete freedom m matters affecting 
public health poor relief education and police protection These 
things from their very nature must be handled \ ith a certain amount 
of uniformity throughout the country The massing of people into 
great cities is bound to brmg some measure of centralized control 
no matter how strong the trad lion of local self government may be 
It IS doing this m the United States as well as in England 

But iV e grov th of central control in England has taken a d fferent 
slant from that v hich it is follow ng m Amenca Central control 


over local government m England is admi ist he ^ 
m character and hence flexible In the United States ameri an 
It IS ch efiy I g si t e and hence more r gid The ctntoaliz°d 
E ngl sh plan is to provide that some central board or c 'rmoc 
bu eau shall dete mine \ hether local authont es may ^ upare® 
do this or that The Amer can plan is to setde the matter by a 


general law rather than by leavmg it to administrative discret on 
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And of course the discretion of a board or official is more elasue 
than the provisions of a statute can possibly be When a law for 
example provides that all county commissioners shall establish 
and maintain public hospitals it gives them no leeway It treats 
all alike which IS m keeping with the American theory of ago\em 
ment of laws not of men But the fact is that all counties are not 
alike in their size needs or problems To treat them alike means 
mjustice to some In England under the policy of admmistrame 
control they are not made subject to uniform rules laid down by 
law but are left to be dealt with as mdividual problems 

The es ential difference between English and Amencan methtids 
of central control over local government may be made clearer 
perhaps by a couple of illustrations fake the matter 
of municipal borrowing Many of the Amencan 
states have fixed limits on the amount of indebtedness 
that their cities may incur Some of them have put 
these limits in their state constitutions others have 
established them by state law In cither case the 
usual provi ion is chat a city may borrow up to a certain percentage 
of Its assessed valuation and no more It may borrow as it pleases 
up to this pomt without getting the consent of any state authont) 
But when it reaches the limit it must stop This of course is a 
clumsy and mfiexible way of keeping cities from gomg too far into 
debt It makes borrowing too easy until the limit is reached then 
it makes borrowing almost impossible The result is that some cities 
have wasted iheir borrowing power on unessential things and have 
then been forced to do without desirable improvements when the 
limit has been reached 

But m England when a city wants to borrow money it does not 
have to reckon with any fixed debt hmit ft cannot borrow a sin Ic 
NO MUN ciPAL shiUmg until It has first obtained approval either 
D T uwTs from parhament by special act or from the appro* 

L NOLAND pnate central departmi nt In most cases the approval 
must be asked by the local authonties whereupon the officials of the 
ministry investigate not only the financial resources of the city but 
the ments of the particular proposal After the mvestigaUon 
been concluded a report is made and the central authorities ibco 
approve or disapprove the application * 


A beginning hai be n i 
n tably in Ind an wh e 


d a] ng this same Iin m a f w Amencan talc* 
late board of tax commissi ners has been p ^ 
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Take another illustration In \mcnca the laws of some states 
allow cities to ov n and operate certain public utilitie such as gas 
plants electric lighting plants and street raili av-s 

T . t 1 . 1 ANOTHER IL 

in other states the lav s do not permit this or at any ixstratioh 
rate make it extremely difEculi for cities to embark on “fxioPAi 
commercial xentures of any kind Such legal restne 
tions make no allot ance for the fact that some cities may have good 
re^n for embarkmg on a policy of municipal ov nership v hilc 
others ha e not In England the system is more flexible because tb" 
laws merely provnde that municipalities may own and operate their 
pubhc utilities or mav extend those that they already own provuded 
m each case that the consent of the appropriate national department 
IS flrst obtained 

The advantages of administrau e supcrvasion as compared with 
legislative control are bevond question The former is much more 
effecti e in achieving the desired end It saves the 
lime of the Uv -making bodv But it ould not be cluh 
practicable on an broad scale under the American ^ would 
plan of go emment A svstera of admmistrative ttcasl£e> 
control postulates the responsibility of the administra 
non to the legislature In England this respons bility 
exists for all the central departments are the agents of parliament 
and accountable to it But m the Lnited States the admmistrative 
authorities are not the agents of the legisJarure Most of them arc 
appomted by the governor ho m turn, is not under the legislatures 
control The state legislatures ha e no agencies to hom they can 
delegate po ers and from hom they can exact a continuous 
rcsponsibihty For that reason American state legislatures have 
kept the supervision of local go emment in their ov -n hands and 
hav e exercised it m the only ay open to them, namely by enacting 
laws The English system of administrau c supervision has been 
V idely praised, and it is deserv-ing of praise but it v ould not be 
wxirkable m the Umted States so long as we hold to the system of 
checks and balances upon which the v bole structure of American 
government is built 

^^ntc^s speak of the English system of central control but it 
can hardly be called a sy stem. It is not systematic It has no uni 
lormity It has gro -n by accretioa From tim e to unie it has been 

power peuti n f any ten taip >eis to rev cw any proposed raun apal bond 
issue and to the propmal if t finrfv. good reason for doing so 
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partially reorganized and some of the nvists taken out of it but 
A coNCLUDiNo oonc of thc cohcrencc that marks the French 

WORD ov THE sjstcm for CKamplc * It embodies no ngid philosophy 

raAOTCTOF government Thc English habit has been to let 
CENTRAi- things alone until they can be let alone no longer 
suPERvisiov make no more repairs than are urgently 

required To use a homely metaphor the> do not tear down the 
old house and build a new one with all modern conveniences 
They merely patch the roof repair cracks in the w alls add a wing 
here or a gable there put m an extra window close up an unused 
door — and so on decade after decade until not much semblance 
of the old structure remams 


THE GOVERNMENT OF LONDON 

Somethmg should be said about the govenunent of London for 
this world metropolis has bulked large m English political life for 
nearly a thousand >ears But what is London’ Thc 
average American u confused as well he may be 
when he reads that the city of London had a popula 
tion of about 14 000 at the last census This statement is litcraUy 
correct but of no real consequence because the city is only a 
very small part of London The admmistrative county of London 
contams iver foor million people while metropolitan London 
commonly khb* «q as Greater London contams more than eight 
million It IS Greater London to which Englishmen refer when they 
contend that it leads Greater New York m the race for pnmacy 
among the worlds cities 

The city of London is merely the ancient core of the modem 
leviathan occupymg an area of about one square mile It is 

historic entity which began as a Celtic town and 
bttamc successively a Roman rrerter a Saxon borough 
a Norman city It has remamed to this day \ ith its 
anc ent boundaries virtually unchanged and its old form of munici 
pal govemmentj unaltered for several centuries The area of the 
city IS occujiied by banks v arehouses and public buildings 

Se 4 / a< Chapte XXXI It o ght to be m no n d th t th desenpu a 
of local mtituu nginiathf gingpgcs doesn t apply t S dand^d 
Ireland Th y ha th ir own areas and gan flocalgo enuncntwhi hdifltf 
cons dcr bly m d tail but n t n g n al arrang m nt from those f England 
Th sam tru fid and th er* as d muu ns ih diffcrcn ui these 
cases being much m re extenst e. 
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^«hlch explains uhy It a rcsulcnt or night population of only 
about fourteen thousand In the day hours hov>e%er its streets 
are thronged by hundreds of thousands svho come into it to do 
business 

Around this historic muniapahty there greir up in the course 
of tunc a number of satellite commumues % hich uerc organized 
as parishes each i ith its o\«i government Eventu iatzi. 
ally there v ere more than a hundred of these pamhes tnxs o tmz 
together v ilh the aty of Westrmnstcr all solidly 
built up and formmg a great arcle This was the situation in 1888 
•when parliament v as asLed to intervene and consolidate the entire 
metropolis It attempted to solve the problem by 
creating the administrauvc county of London \ ith an utrative 
area of over 100 square miles Provision as made coevrvop 
for a county council nth extensive po" ers to serve 
as the chief governin'^ o gan of the nei adminutratjve county A 
httle later the county of London was di ided into metropohtan 
boroughs, each having a limited range of local self'govemment. 

Finally there is the London metropolitan police district, or 
metropolitan London, which covers about 700 square miles It 
ts not a regular municipality but a district for pobce 
purposes only It has no electi e governing officials 
and Its mhabitants do not consutute a municipal 
corporation 'Y ct people usually fall thenssel es Londoners if they 
hve viihin us boundaries which means that one ^Englishman m 
every £ e is a Londoner on that basis of reckonmg When a man 
IS tired of London, said Eh Samuel Johnson he is tired of life for 
there u m London all that life can aSbrd 

The city of London is a corporation made up of the freemen of 
the city that is of ratepayers who pay a small fee for the privilege 
cf having fr nr names inscribed on the rolls This body 
of freemen governs the city throu'^h a lord mayor oty^ u 
and three councils for courts as they are officially 
called) namely the court of aldermen, the court of common council, 
and the court of common hall 

To explam howr these three councils axe organized, and what 
their rcspecu e powers are would taxc more space than can be 
allotted here ' Suffice it to say that both aldermen and common 

F t*jc cI»raJ tee the author’ G'erjurt J E>jr f. anCilu (re^ istl 
f cw '' k, 1^77) bap uc 
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councillors are elected by wards while the court of common hall 
IS a sort of town meeting Iwlost of the power rests \n ith the common 
council which manages all the municipal services through its 
committees but the lord mayor of London is chosen by the court 
of common hall from among the semor aldermen who have served 
in the office of sheriff 

The lord mayor of London has no mdependent po\sers His 
office IS purely an honorary one He appoints no city officials and 
THE LORD performs no executive functions He merely presides 

MAYOR OF at meetings of the three councils and represents the 

LON os occasions of ceremony At his own expenic 

ht provides a stately banquet and a gorgeous pageant — the one 
for the dignitaries of the city and the other for the people He is 
always knighted by the Ling during his term if he has not already 
attained that rank The salary attached to the office is generous 
(ten thousand pounds a year) but all of it and more goes for official 
entertainments 

The administrative county of London is governed by a county 
council made up of one hundred and twenty four councillors and 
^ ^ twenty aldermen The councillors are elected by pop' 

COUNTY o ular vote for three years the suffrage being the same 
Lo DO u as m other municipal elections The aldermen at® 
chosen by the councillors either from within their m m 
ranks or from outside and serve for six years Councillors and 
aldermen sit together and have the same voting power Together 
they elect each year a chairman of the councJ and may choose 
him fronuoutside the council s membership The pracucc has been 
to elect a ne\> chairman each year and as <i rule the choice has beeit 
made from within the councils membership 

Save for a lull during the war the London County Counc 
elections have been stubbornly contested There arc three pohtica 
parties in London politics They call themsei 
Vunicipai Reformers Progre sives and L^bor but 
they are virtually branches of the three nation 
parties The Municipal Reformers m London are largely Con 
servatives m national politics the Progressives are mostly 
If IS sometimes said that the nat mnal parties as such do not figure 
in I ondon elections and m a narrow sense that is true at any rate 
It was true until the nse of the Labor party But in a broa 
sense the national party lin s have always held fairly v 
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Liondon elections and m recent years they have been considerably 
tightened 

The powers given to the London County Council are extensive 
m scope It IS the sole authority with respect to mam sewers and 
sewage disposal hre protection tunnels and femes 
and bridges (except those in the city) Xt has charge 
of those street improvements which are metropolitan 
in character Subject to the approval of the ministry of health 
It makes public health regulations but the enforcement of these 
regulations is left largely to the authorities of the metropolitan 
boroughs (sec below) The county council also has large powers 
with respect to the construction and operation of street railways 
and it has undertaken several great rehousing schemes involving 
the demolition of slum areas and the erection of \ orkmen s dwellings 
It IS responsible for the maintenance of the larger London parks 
(except crown parks) and for providing public recreation It has 
comprehensive functions m the matter of education including 
elementary secondary and technical schoob Finally the council 
has a long list of miscellaneous work to do~>such as the licensing 
of theaters the regulation and inspection of lodging houses the 
administration of the budding laws and the maintenance of vanous 
institutions for the unfortunate 

The admmistrative county of London has no mayor and no 
official correspondmg to a mayor Its chairman is not an executive 
officer for although he presides at council meetings 
he has no o her powers The council itself is the 
executive auchonty But since executive functions md ntB 
obviously cannot be performed by so large a body 
they are delegated by the council to committees and 
these committees devolve a large part oi the work on the permanent 
officiab The higher officiab in this staff are appomted by the council 
at its discreUnn but she ubordmate costs are no v ffiled bv civd 
service competition 

Mention has been made of the metropolitan borough councils 
which share in the v ork of London government The administrative 
county of London IS a federation of bo oughs tv enty metro o 
eight of them ThCoC metropolitan boroughs are very an or 
unequal in size because an attemptv as made to follow ^ 
the tradit onal boundaries Each borough has a local government 
consisung of mayor aldermen and councillors all sitting together 
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to form a borough councii This councJ has charge of local street 
buildirtg pavmg lighting and cleaning It also 
powxRs Undertakes the construction and maintenance of sub- 

sidiary sewers the enforcement of health regulations 
and the budding of workmens dwellings It may and often does, 
own and operate the local electric lighting plant and it has various 
other functions of a local character 


The county council and the borough councils have nothing to 
do %vith the policing of London As for the city of London »t 
has Its own police For the great circle surroundui'^ 

THE WETRO- ^ ° 

politan the city there is a metropolitan police force The 

poucE metropolitan police district includes the whole county 

of London and parts of several other counucs At 
the head ot the district is a police commissioner who is appointed 
by the crown He ha assistant commissioners appointed like him 
self Consisting of over 20000 men the metropolitan police force 
of London is the largest m the world The commissioner has enure 
charge of organization and discipline but the financial administra 
non of the force is entrusted to a receiver appointed by the crown 
who IS responsible for the erection and management of all police 
stations the at^ardmg of contracts the purchase of supplies and 
for all other matters outside the actual work of preserving law and 
order 

These then ate the chid authonlics who govern the three 
Londons But only the chief ones there are literally dozens of others 
with all arts of powers and functions Among urban governments 
the world over that of London is by far the most complicated lo 
Its profusion of authorities and jurisdictions the English capital 
far outmatches New York or Pans not to speak of Rome or Tokyo 
But London is an amazing community in the length and breadth of 
Its area and in the heights and depths of its populauon From 
Mayfair to Pimlico is not far in distance but to look at them they 
seem to be m different worlds In Such a vast and mottled wen of 
humanity one should hardly e\pect to find a irnple form of gov 
emment 


History S dney and Be tnce W bb E gltsh Local G emnunt (6 vols 
Loodon 1 06—19 2) s an cl bo ate b stoncal n y J scl R dJich and 
F \V Hirst Lo al Goi m nt n C ^ nd ols Lond n 1903) is abo ^ 
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Thf \fDitr’t Dntl pmJ cj Cij CerernmeJ ifi the VmUi ITn iW arJ the 
United i’M f (2 vols London 1927) W A. Rob$on The Deiel pmenl cj 
Local G ernment (London 1931) gives a more concise outline Menuoa 
should also be made of the \ olume entitled A Century of Mumapal P ogress 
by H J Laski and others (London 1933) 

General. Descriittons The latest books of this nature are Herman 
Fin Engl h Local G ernment (London 1933) and E L Hasluck, La al 
Cater me I a E land (Carrvbnd c 1936) J P R M ud Local Go errunt i 
England conta ns a summary account published m the Home Lniversity 
Lib ary S nes (London 193'>) John J Clark Local Coianme t f the United 
h dm (lOih cditi n London 1936) u u efui for speaal students of the 
subj ct and contains a good class Jicd b bhogr phv There u a considerable 
discussion of borough (c t>) go eminent in W B Munro Tk. G time l 
of E ^jjC< (e ised edmon Ne York 1927) pp 1-190 
Local Goveb. WEST La V Publcauo tihtEne^lpd f local G ern 
me I Law as begun m 190? a c* in e ch date the material has be a kept 
up to date by penod cal supplements W I Jennings P nc pis f Local 
G er mrnt Latt/ (London 1931) W A Robson Law Eel tngi Local Goier 
mint (London 1930) and H E bmith M ruapai nd Local Cocernment Lcua 
(London 1933) are the best gene al books on the ubjecL Current infor’ 
tnatioii u gi en in the If impal 1 a B k published annually 
London The most on en ent sources of of mauon concerning the 
government of the Bnosh metropob are P A Hams Land ndlt Cover 
runt ( evised d uon London 1933) nd H Memson HwG ter Londo 
G erned (London 1935) b t menuon should also be mad of Sir Aston 
iNcbbsLond ftfieFut (NevvYoL 1921) A J Glasspo 1 TheCorpora 
tio f the Cl} f Land (London 1924) explains th govemm nt of the c iv 
Much nte csti g mat nal s contained in the Annual Report f the London 
County Council and H Haward The Londo C ty C ncil Join W ihn 
(Lond n 1932) gi es an mt esuog a count of the L C C by one who baa 
had close contact th t fro foty years. 



CHAPTER "VIX 

SCOTLAND AND IRELAND 

AU gm mm nt, indeed ci buinan tenefit and enj yment, and ei ^ pra 
dent act, is founded on comp omise Magnanimity in polium nut ^ 

miestnmd m and a great empim and Ltd mind, go lU together -DtadSuL 
SCOTLAND 

Scotland like England A%as populated by Celtic tribes when the 
Romans first landed on the shores of Bntam But the Ro^ 
legions ne%er pushed their %vay mto the northern 
secuons of the island and ScoUand never be^ca 
part of the great Laun empire Nor did the baxons, 
when they came to Bntam from across the waters succeed m con 
quenng aU of Scotland The Scottish highlands continued to 
inhabited by people of the Ccluc race although some Sawns > 
their way mto the lowlands which consututed the southern p 
the country The vanous tnbes or clans of Scodand gradually 
came united under a monarchy with its capital at Edi^burgb 
due course moreover parliamcntar> institutions were dev pw 
not widcl> different from those of England * ntland 

Throughout the middle ages and mto the modem 
managed to retam her independence It happened . 

that the royal famihes of England and 
became related by the mtennamage of mem 
E. cuA-TJ who were not immediately m Ime for either 
“ Then on the death of Queen Ebzabeth “ . ^ 

there were no Tudor heirs at hand and the Scottish peop c 
satisfacuon of seemg their own kmg James VI mbent e 

I Wales IS comm niy call d a pnnapaLty” but f r aU g 
poses t IS united w lb England Eduaid I n 1284 f rmaUy ^ 

butth indigcn us Welsh msutun ns were left m«aQst» cl ^,3, 

although English law and legal procedure partially mow 
n t until 1535 that Wales >Las gi en represenun n in the H FneUod m 

Tvlo ntuncs Uter (1747) t y.-*s mad a r^ that p^cet^'V*!®' 

an tofparhamcnt h uld be taken to indud \Salcs. Th uue 
when borne by th king* West son gi es him no pobQcal utb n 
336 
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of England ' He proceeded to Westminster took the title of Janies^ 
r and inaugurated in England the ill starred d^■nasty of four 
Stuart kings In this ^va> Scotland and England became united 
under the same line of monarchs but each retained its own parlia 
tnenL The same kmg dealt with one parliament at Edmburgh and 
with another at W cstmmslcr 

This ro)al union naturally brought the tv o countries into closer 
rclanonship It stood the strain of the English civil \ ar the Crom 
wcllian dictatorship the expulsion of James 11 and ^ resists 
the succession of the Orange monarchs ^ ct it as 
not regarded as altogether satisfactory bv either country It was a 
nmon VMthout unity The Scou v ere especially desirous of a share 
m the industrial and commercial prospentv hich England v as 
dcnvuig from the trade \ iih her colonies thev also desued the 
pmilege of freely shipping all their products into the English market 
England was not willing to concede either of these things unless 
Scotland would submit to irtual annexation So relations once 
more became strained and in 1704 the Scottish parliament announced 
that unless something v ere done it v ould proceed to choose a mon 
^ch of Its ow n 

To forestall an impending separation therefore commissione« 
from both countries \ ere appointed to reach a common groun 
They managed to frame a treaty embodying con axua 

cessions on both sides and this treaty v as approved he ta*v 
1707 by the parliaments concerned Bnefly it 
provided for the organic union of the t o countries 
wider the name of Great Bntam v ith a s ngle parliament at West 
minster The Scottish parliament v as abolished and Scotland 
obtamed representauon m both the House of Lords and the House 
of Commons She v as permitted to retain her own system of lav« 
wid legal procedure her ov m religion and local insutuuons In 
return for the aboliuon of the r parliament the Scottish people 
''ere granted full freedom of trade with England and with the English 

colonies It was a fair bargain one country obtamed poliucal and the 

other economic advantages Scotland traded her parliament for 
pounds shiU ngs and pence She did it vith her eyes open And the 
Scottish people on the vhole have not regretted the agreement of 
1707 The union ushered n an era of material prosperity which 
Jam«VIw«th sonofMary Q «n fScots wh was a first cousin of 
Q een Elizabeth. 
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lasted for a long time and made the southern part of Scotland one 
of the richest sections of the United Kmgdom 

The government of Scotland as arranged by the Act of 1707 
has remained unaltered m its essential features to the present time 
pftesEvr There is a secretary of state for Scotland who has a 

GOVERNMENT scat in the British cabmet Like other members of 

op scoiXAND cabinet he is chosen by the prime minister In 

vanably he is a Scotsman although there is no legal requirement 
to this effect In a general way the sccrct^iy is responsible for the 
supervision of admmistrative affairs m Scotland m. which work he is 
assisted by vanous funcuonarics and boards mcluding a lord ad 
vocate an undersecretary for Scodand a solicitor general and other 
functionaries All laws passed by the Bntish parliament apply to 
Scotland unless otherwise stipulated and many things arc uniform 
in the two countries as for example the systems of national taxation 
and national defense On the other hand many things are different, 
because Scotland retains her own system of civil law and procedure 
her own hierarc|iy of courts her owm ecclesiastical organization 
and her own distinctive scheme of local government 

Scotland as has been said is represented m the Hou-e of Lords 
by 16 Scottish peers and in the House of Commons by 74 members* 
THERZPRE "hich IS about what the population warrants Id 
iEVTArrov of both chambers the Scottish members have exactly 
SCOTLAND IN samc status as the English and arc eligible for 

PARUAUENT ° 

appointment to all ministenal positions As a nuc 
they have been well represented in Bntish rmnistnes so well id 
fact that their prominence is a matter of frequent remark by out 
sidcrs Scodand has had a larger share m British admmistration 
than her population entitles her to have 

On the whole the feelmg between these two sections of the Unite 
Kmgdom has grown mcrcasmgly cordial durmg the period since 
1707 Vanous new concessions to Scodand have been 
made There has been no gencrad clamor for Scottish 
home rule much less for a Scottish republic Home 
rule bills have- been mtroduced mto the British parlm 
ment from time to tunc but they have never had c 
imitcd support of the Scottish members Today 
there is considerable grumblmg about the neglect of Scottish inter 
csts at Westminster but no strong movement to dissolve the partner 
ship such as developed m Southern Ireland This is the more note 


SUCCESS OP 
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worthy when one recalls the fact that Saxon and Scot were not on 
spv friendly tenns for over five hundred years preceding c 
union. 

The reasons for the difference between AngloScottisb and 
A..gloInsh relations are not far to seek Scotland was never con 
quered by England she entered the union a free ^ 

country her people accepted a changed political ,. 5 * ^kis. 
status in return for fair compensauon Apart from 
merely sentimental considerations, Scotland lost nothing by joining 
with England No mteUtgent Scotsman of today contends that 
hj country would now be better off if the treaty of 1707 had 
rejected. Ireland went into the union under vastly different circum 

ranees The island was invaded and conquered by English ai^m 

the line of Insh kings was brought to an end by for« and the 

po" ers of the Insh parliament reduced to a shadov 

ocQt was aUov ed to continue us existence but it did not represent 

the majonty of the Insh people and it could do nothing that v as not 

subject to review at Westminster The union ofl 800 

V as put through the Insh parliament by pohneal tnckcry an 

nampuUaon Ireland denv ed from the umon of 1 800 no commerciid 

uivantages of any account It v as a jug handled bargain re 
gave up her parliament mere wTaitb of a parliament that 1 v 
and got nothing in return Fmally die difference m mhgious 
belief made it impossible for this union to v ork out as the other 
had done 


IRELAND 

Irelands troubles v-ith England go back a long v ay 
union of 1800 They are almost primeval It is not posa 
understand the Irish problem, as it stands today ^-nQctrv 
without some kno ledge of its antecedents In no 

othercountxy nth ihc possible excepuon of Poland 

arc the pohneal condmons of the present so largely a heritage ol 
past, 'his past IS one long chrcmcle of 

hatred IreLd Wamea Eogland for u aU and EngW bl^ 
Ireland for m<rt of it. The troth .a that both counmes 1^' 

lomtlyresponsble for Irelands roenttndes m t bat prapomon v,-dl 

doubtless remam a matter of oontn. ersy to the e^ of nine 

Ireland at the da -noflnstorj s as peopled by Celts thekinsmra 
of the Scots and of the anaent Beltons whom the Saaon m aders 
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drove out of England These Celts had not united into a single Irish 
monarchy but \>cre being governed by several name 
rulers %vhen Henry 11 of England crossed the Irish 
Sea in 1171-1172 and conquered part of the island 
more particularly the region around Dublin which thereafter came 
THE PALE to be know n as The Pale In this area English law and 
English judiaal procedure were gradually established 
There was also some imnugrauon from England to The Pale but 
the newcomers quickly became assumlated despite all attempts to 
prevent this In due course a parliament was established inthin 
The Pale but its authority was greatly limited at the close of the 
poYviNcs fifteenth century by a statute known as Poyning's 

^ Law This law provided that all English statutes 

should apply to Ireland that the Irish parliament should never be 
summoned except with the pnor consent of the English govermneni, 
and that when summoned its acts should be subject to the approval 
of the king m council Many years later the English parliament 
followed this with a declaratory act (1720) which asserted its n bt 
to legislate for Ireland on any and all matters 
By these and vanous other measures Irish self gov eminent 
reduced to a phantom Executive authority was vested m a lord 
deputy appomted by the crown and not respoasiW® 
aw Mi. parliament Neither the lord deputy nof 

his parliament exercised any real auihonty outside 
The Pale In these outer and relatively untamed regions the 
people gave their allegiance to vanoi^ local chieftains or km'^ 
who were often at war with one another but always ready to unite 
against the English Insh agnculture was handicapped by this 
everrccurrmg warfare and also by the prohibition of vanous 
Irish exports The exporting of Insh wool was hindered for example 
and when the people set themselves to manufacture their v ool 1“^® 
cloth the exporting of cloth was also forbidden (1699) 

'’’t.ar ar’CiusKa-ppcr “•§> T»Vw?ar-i h sttam 

relations between the two countries Dunng the reign of Henry 
THE sEiTLE VIH (1509-1547) England broke relations with the 


Holy See and became Protestant while 


Ireland 


remained Catholic This in itself ivideaed the brea 
between the two countries Then a Uttle later the English govern 
ment undertook to subdue the northern part of the island and i 
the people rebelled their lands were confiscated Early m the rcigQ 
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of James I (1611) the great plantation of Ulster was laid out and 
setded by emigrants from England and Scodand who became 
possessors of the confiscated lands As the new setders ivere Prot 
cstants this action divided the island mto two unequal religious 
camps and laid the foundation for much later bitterness 
Then came the struggle bet\%ccn Charles I and the English 
parliament Ireland seized the opportunity to rise m revolt and was 
almost successful England was dislodged from all 
sa%c Dublm But the day of recLonmg was soon to 
arrive, for when Cromv ell felt himself master of Eng 
land he proceeded to Ireland on a mission of reconquest and retaha 
Qon There he performed his task wnth a ngor \ hich Ireland has not 
forgotten to this day Extreme penalties v ere imposed upon the is- 
land by the English government enormous tracts of land bemg taken 
from their rebellious ov ‘ners and giv en to English military officers 
This Cromv ellian Setdement was not a settlement at all for 
It did not break the spirit of the Irish people but merely left them m 
a bitterly hostile frame of mmd wath a determination 
to undo the wrong at the first opportunity Such an 
opportunity seemed to be at hand m 1689 when 
James II having been dnven from the English throne landed m 
Ireland and called upon the people for aid Once more all Ireland 
except Ulster responded But once more it was a bad gamble 
for James Stuart proved a frail reed on \ hich to lean the Irish hopes 
He and his army v ere overwhelmed at the Batde of 
Boyne (1690) and Ireland once more had occasion to 
learn what i(u rut s meant The island was now so 


thoroughly cov ed and enfeebled that no more upnsmgs took 
place for over a century 

During this period of relative peace the attitude of the English 
authonties softened somev hat England had troubles of her own m 
the last quarter ol the eisfifeentn century — trouDies 

A ^ IREI-Aia> 

in Amcnca, m India and m Europe The Amencan p -rino the 
Revolution also earned its lesson to Westminster “ htee-th 

C AT CENTURY 

oo ml782 the English parhament renounced Its claim 
to mak e lav s for Ireland and repealed the restnctions which had 
been imposed by Poynmg’s Law A year later it virtually conceded 
the supremacy of the Irish parliament and of the Irish courts within 
the r own temtonal jurisdiction This seemed to give I eland virtual 
home rule Ireland is a nation cned Henry Grattan m ecstasy 
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But It \v as home rule \vith a query The English crown continued to 
be represented m Ireland by a viceroy who although technically 
responsible to the Irish parliament was m reality controlled by the 
English House of Ckimmons inasmuch as he was a member of the 
English cabinet This was a wholly impracucal and anomalous 
arrangement bound to engender friction as time went on 

Things went along ivithoui nicaon for a dozen years or more. 
Ireland began to grow prosperous her commerce expanded and 
her mdustncs showed signs of revival Then the ill 
fortune which has dogged the Irish nauon through 
so many centuries showed its sinister form on e more 
The French Revoluuon gave Ireland an opportunity which her 
people could not resist Not only did if send a wave of republican 
sentiment over the country but it brought England mto a critical 
war with France England s troubles arc Ireland s opportunities — 
so an old Imh saying goes Accordingly the French revolutionists 
carried their propaganda to Ireland convinced the people 
with England s back to the wall they needed only to strike for dc 
hvcrance and swept them mto the Irish Rebellion of 1798 England s 
back may have been to-the wall but her hands proved to fae fiee- 
The rebeUion was crushed m a whirl of reprisals 

THE UNION OP 1801 AND AFTER 
Thereupon the English cabmet decided that Ireland should be 
put under bonds for good behavior England must take no future 
chance of bemg stormed Irom the rear Accordm ly 
the prime minister William Pitt the younger pre 
pared a plan for the parliamentary union of England 
and Ireland An act of union was drafted and was submitted to the 
Irish parhament for acceptance Outside of Ulster the pubbe 
entiment of Ireland was against the measure nevertheless by dint 
of bnbery mtimidation coercive persuasion and other corrupt 
practices it was forced through the legislative chambers in Dubbn 
I It IS said that Pitt spent nearly a million pounds sterhng to get 
\ measure passed Some members of the Irish parliament got U ts 
s^me got lucrauve offices some were bribed outright In ah faim^ 
to Put It should be explained that these were the political mcui s 
of his time He was not un nendly to Ireland and expected that 
th s union v ould be followed by various conciliatory measures* 
but he found the English opposition too great 
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By the terms of the union the Irish parliament was abolished 
and Ireland obtained representauon m both Houses at West 
minster — tv^enty eight members in the House of 
Lords and one hundred m the House of Commons ^ 

Executive authority was to be evercued through a 
viceroy representing the crown As such he ivas responsible 
through the ministry to the British House of Commons Irish laws 
and courts were unaffected by the union save that the British 
House of Lords now became the court of last resort There were 
almost no economic compensations The alien landowner contmued 
to possess most of the country The division of religious sympathies 
bet\ een England and Ireland made cordiality impracticable 
Save for a single flare up in 1803 however the Act of Union was 
followed by more than forty >ears of relative quiet Amid the 
great economic changes which took place dunng ^ 

this era bringing industrial prosperity to the rest of CENTlTHV 
the United Kingdom the whole of Southern Ireland "" 
sat sullen depressed subdued There were some local 
disorders but they \ ere easily quelled Daniel O Connell rose to be 
the political leader of his people dunng this period but he did not 
control the Irish members in the Bntish House of Commons Until 
after 1832 the suffrage was as narrow m Ireland as in England hence 
the Insh members did not represent the body of the Insh people 
Many of them as in England were named by patrons or chosen 
by close corporations As the nineteenth century wore on many 
Irishmen began to emigrate to the United States and to the British 
coJonics and after the potato famines of I846-I84? this exodus 
assumed huge proportions 

THE STRUCCLE FOR HOME RULE 
An agitation for the repeal of the union led by O Connell had 
been set ^doot as earVy as 1841 but fnr many years it made slow 
progress because it v as associated m the English mind ^ 
with republicanism and revolution In 1873 how awx 
ever an association calling itself the Home Rule 
League was formed with the avowed a i m of securing by peaceful 
and parliamentary means a reasonable measure of Irish self deter 
minatio i This league undertook to secure the elect on of home 
rulers to pari ament and under the leadership of Charles Stev art 
Parnell succeeded in creating an lush NaUonal st party m the House 
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of Commons The Nationalist party mcreascd its numbers to the 
pomt where it eventually held the balance of po%scr and m 1886 
Parnell persuaded Gladstone the Liberal prime minister to bring 
m the first Irish home rule bill * 

This bill provided for the establishment of an Irish parliament m 
Dublm \viih the right to make laws for Ireland and to levy taxes 
THE HRsT except customs duties and excises Executive power 
HOME RULE was to TCmam m the hands of a lord lieutenant ap- 

BUL ( 1886 ) pomted by the crown All matters of concern to the 

Bntish empire as a whole and not to Ireland alone were to be 
dealt with by the British parliament In tht< parliament Ireland 
was no longer to be represented although she was to contribute 
one seventeenth of all imperial expenses In other words Ireland, 
was to be taxed without being represented a provision which gave/ 
nse to much criticism 

This measure did not wholly satisfy the Nationalists out they 
supported It Much less however did it satisfy some of Gladstone s 
followers m England These anti homj rule Liberals, 
T° rT^ calling themselves Liberal Unionists bolted Glad 
stone s leadership voted against the bill on its second 
reading and defeated it in the House of Commoos thus forcing 
the prime minister to choose between resignation and an appeal 
to the country A general elecdon thereupon took place and the 
Liberals were overwhelmed by the new coahtion of Conservatives 
and Liberal Unionists A Unionist mmistry under Lord Salisburj^ 
then came mto power and the first home rule bill went into the 
wastebasket But home rule continued to be a burning issue in 
British politics for the Liberals did not forsake the cause and at the 
next general election (1892) they found themselves once more m 
power although agam dependent upon the Irish Nationalists for 
a majonty m the House 

So Gladstone in 1893 brought m his second home rule bdl I^ 
differed from its. predecessor m some important respects mere 
THESE OND particularly in piovidmg that Ireland besides having a 
HOME R Tx parliament of her own should be represented by 
B IX (1893) eighty_members m the Bntish House of Commons. 
These members however were ngt to vote on rMtters concerning 
England and Scotland but only on questions m which Ireland 

Th Is uonalists at this um had 83 m mbers m th H use f CommODi- 
See b p 269 
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could be sho\ n to have an interest The Irish members were thus 
to be in the House on some questions and out of it on others hence 
this arrangement was dubbed the m antLout provision of the bill 
English public opinion did not IiLe this feature It was looked upon 
as a menace to the whole s>stcm of ministerial responsibility — which 
m truth it was A ministry would have a majonty m the House of 
Commons on some questions and no majority on others Never 
theless the House of Commons passed the bill and sent it to the House 
of Lords where it was rejected by a lai^e majonty The Liberals 
did not press the issue farther because there v as lukev armness 
m their own ranks and \lr Gladstone was presently induced to 
retire from the leadership His retirement was followed by a 
Lnionist victory at the polls and for the next ten years the fnends 
of home rule were on the opposition side of the House 
But the pendulum of politics eventually swung the other v ay and 
the Liberals came back into office Having in mind v hat had hap- 
pened in 1893 they did not bring tn the third home third 
rule bill until after they had curb d the powers of the hom rule 
Lords by the Parliament Act cf 1911 and had thus ^ fi9i2 
made sure that their work would not be undone 
The provisions of this third home rule bill stipulated that there 
should be an Irish parliament of two chambers representing the 
whole of Ireland (including Ulster) with jurisdiction over all stnctly 
Irish affairs Certain matters such as a military and naval polic> 
foreign affairs treaties and customs duties % ere exclusively re 
served to the British parliament The lord lieutenant of Ireland 
representing the crown v as to act solely on the ad icj of the Irish 
cabinet which in turn was to have the confidence of the Irish 
parliament This bill i ent through the Commons in 1912 but was 
once more rejected by the Lords Accordingly under the provisions 
of the Parliament Act it could not go into fo cc until the expiry 
of t\ 0 ^ a. tHaf IS Oa _ay urUil the saccuupc of I9ia 

Meanwhile Lister came to the front with a threat of armed re 
sistance if her people \ ere subject to the jurisdiction of a Dublm 
parliament A strong Unionist organizat on was 
formed in Ulster large numbers of volunteers were 
enrolled and there \ ao c ery mdicat on that the 
inauguration of home rule m Ireland would be folltn ed by a civil 
warbei\ ecn Ulster and the rest of the country But notwithstandmg 
Sc i p 14 
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this senous danger the House of Commons gave the home rule bill j 
Its last passage over the t>vo*ycar veto of the Lords 
No sooner had it gone on the statute book m the summer of 1914 
however than Western Europe launched into the World \Var 
OUTBREAK fricnds Eod the foes of home rule agreed to 

o Tiffi call a truce on this question Leaders of all political 

wo WAR- parties came together and agreed that the Insh 
question like all other doroesue controversies should be temporanlj^ 
shelved m order that the British empure might devote its entue 
strength to the great struggle More specifically it was agreed that 
the home rule act although finally enacted should not be put into 


operation until the close of the war * 

During the first year of the war little was heard of the Irish 
question Ireland was quiet and when Ireland is quiet there is 

IRELAND some trouble on the way Although the 

DUJUNo Nationalist leaders at the outbreak of hostilities, had 

THE WAR pledged Ireland s support to the Allied causcj U soon 
became apparent that they could not carry the country \Vith them- 
In Britain s emergency there were many young Iruhroen > ho 
could see nothing but the best opportunity that had come to Ire 
land smcc Napoleon s day So they xirged the striking of a blow 
for complete mdepcndencc for separation from the Bnush empire 
for an Irish republic Obstacles were thrown in the way of enlistin 
Irishmen for service with the Allies and secret negotiations i«ih 
Germany were opened by one of the lush leaders Sir Rogcr_Ca« 
ment The Germans promised arms muniUons and money to aid' 


an Irish rebellion 

The dnvmg force in this movement for an Irish republic ivas the 
organizauon knoivn as Smn Fcin * Sinn Fein had been in existence 
THEsiNN for some years prior to 1914 but had gained relatively 

FEIN Movp few recruits until that year when the great European 
confipgraUon seemed to presage the incoming of ^ 
new world order With mobilizations gomg on cveryv here 
men (p^rucularly young Irishmen) couTd not resist the conta 
gion By the thousands therefore they deserted the Nauon 
alist or home rule party and enrolled themselves m the more 
Th Mai also an nd estaad ng th 1 6 «f re p tiing th m asure int * 
th rrum try w ulR sc u f m pari am at som ess n to the desires 

Ulster , 

Thv4 dSnnFinfp a imccd Shm Fane ) a e Id Irish f r 
al n 
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radical ranks of Sinn Fem TTie or;gani anon grew to large 
proporuons and its leaders only awaited a propitious hour to 
strike 

As It turned out the hotheads got beyond control and struck too 
soon Before there ^ as any certainty of German cooperation an 
insurrection broke loose in Dublin and the Irish aster 

Republic % as proclaimed (Easter Monday 1916) re ijj n 
A, hopeless venture from the start, the Easter rebellion 
was localized and put down within a fciv days Several of the leaders 
were executed But the quelhng of this rebellion did not settle 
anything and Ireland remamed on edge until the end of the World 
\Sar AtthegeneralclecUonwhichfolloi ed the armistice the country 
showed its temper by elecuog seventy three Sinn Fern members 
to the British House of Commons and pledging them not to take 
their seats Instead they \ ere instructed to assemble m Dublin as 
a parliament of the Irish Republic 

These ongomgs made it apparent that the Irish question could 
not be settled by putung into operation the home rule act of 1914 
Ulster did not want u neither did the rest of the 

^ , , THE OURTK 

country The former objected that the act went too « he rule 
far the latter that it did not go far enough Early in 
19'’0 therefore the Bntish prime minister Mr Lloyd 
George laid before parliament a neiv measure mtended to supersede 
the still<Iormant home rule act of 1914 The outstandmg feature 
of this neiv measure ivas its provision for tivo separate governments 
in Ireland one for six counties in Ulster and the other for the re 
maining twenty six counties of Ireland Each of these two areas 
■was to have its own parliament the Ulster parliament sittmg m 
Belfast and the parliament of Southern Ireland m Dublin Each 
parliament was to have the usual powers wuhm its own field of 
jurisdiction In addition there \ as to be a federal council made up 
of forty jmembejs Jv entv rier ted bv each of these tv o Ijish parlia 
ments This federaL council was to have such powers m relation to 
all Irish affairs as the two Irish parliaments ought agree to bestow 
upon It Certain important matters however were reserved for 
the exclusi e jurisdiction ot the Bntish government Among these 
V ere national defense and foreign relations 

This new measure passed parliament v ithout mishap and \ as 

Th gnificact porti as f fhi< Act a pnut d ut £ A£. 5<ut and D P 
£. luA P I tu T ns t (19 ) 2iap vii- 



348 


GREAT BRITA^^ 


accepted by the people of the six Ulster counties who proceeded to 
set up their new government In the southern counties 

SOimiERN 

IRELANDS however the popular opposition to the scheme as so 
ACTIVE mtense that no proeress could be made The people 

RESISTANCE i > i ° ^ i 

Vrould neither elect members to the proposed pailia 
ment nor carry suits to the courts nor obey' any order of the British 
authonties Instead the masses of the people adhered in their 
allegiance to the Irish Republic obeyed the orders of its officials, 
and carried their controversies to its own courts For a time the 
English government tried coercion sendmg large bodies of troops 
to Ireland m an endeavor to assert its authority Guerrilla warfare 
ensued over a Icirge portion of the country with much dcstructioo 
of life and property The titular officials of the republic ivcre lept 
on the run the republican courts were broken up whenever 
found the whole island was m a turmoil But m due season the 
British government ly*came convmccd that Ireland could not be 
coerced at any rate not without an enormous outlay and the 
Irish leaders also reached the conclusion that Britain could not 
be evpelled Then and only then did the time become npe for 
negotiations on a give and cake basis It had token nearly seven 
hundred years to bnng the two countries mio this frame of mind ‘ 

THE IRISH FREE STATE 

So negotiations for a treaty began in 1921 Ortam members of 
the British cabmet ond an equal number of delegates representing 
the Dad Eireano or de facto parliament of the Irish 
Republic undertook the work of reaching a com 
promise and eventually they were able to agree upon 
the draft of a treaty This agreement was duly sub* 
mitted to the British parliament and to the Dad by 
both of which it was ratified It provided among other thmgs that 
an Irish constitution should be prepared and that when this con 
stitution na6 oeen acceptei oy ootn siaes ft ^nouii ^ '•ff-Ct 
The constitution was duly framed by a group of Irish leaders it 
was then ratified by a newly elected Dad Eircann and went into 
effect on December d 1922* 

Th tory of these yean 1916-1921 is fully told in tV A- PbiUips Tht 
Re I Id I I nd (2Dd dit oo Lond o 19 6) 

A copy f this doemn nt mav be found in Darrell F" ggis The I uh ConstiU 
t (D bha 1923) 


THE TREATY 
O 1921 AND 
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THE IRISH FREE STATE AND NORTHERN IRELAND (ULSTER) 

But the constitution of 1922 did not prove satisfactory During 
the ensuing ten years it > as several times amended and % hen Eamon 
De Valera became head of the government after the acces- 
general election of 1932 he proceeded to fulfill his nos o d 
pledge that he v ould make the Free State completely 
independent of Great Brita n A measure ehrmnatmg the require 
ment that members of the Irish parliament should take an oath of 
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aliegiance to the BrUiih ting was soon passed Litavisc the new 
KisBRz\cH administration decided to withhold certain land 
WITH ENo- annuities which were to be paid m accordance with 

^ ° the Anglo Irish Treaty of 1921 This caused the 

British government to retaliate by imposmg heavy dunes on Imh 
goods coming mto Great Britain the proceeds being used as com 
pensaUon for the defaulted annuities To offset this the Irish 
authonnes adopted the policy of paymg bounties on exports The 
war of trade and tariffs was waged with much bitterness for a time 
but eventually concessions were made on both sides notabl) m 
1935 when an agreement was effected under which Bntish coal 
svas allowed mto Ireland on better terms m return for a relaxm^' 


of the handicaps placed on the e\port of Irish cattle to England 
A further rapprockement was made m 1936 ^vhcn an Anglo-Insh 
trade pact went mto operauon with advantage to both sides 
Early m 1933 the Irish Labor party which had been supportin'^ 
De Valera deserted him on an important issue and this desertion 
TKB ELccnov ^ election as a result of ivhich the Repub- 

ori933 AJ.D licans (or Fianna Fail party) were contmued w 
m RESULTS uith a clear majorit) over all opposing groups 

Strengthened by this new mandate De Valera proceeded to widen 
the breach with England He exercised the nght to dictate the choice 
of a governor general for the tree State —a nght which the Bntish 
government had conceded to all the dominions dunng the imperial 
conference of 1 930 Then he obtamed enactment by the Irish parha 
ment of a bill which eliminated from the Free State Constitution 


the nght of the governor general to withhold the roval assent 
from Irish legislation Another measure abolished the right of Irish 
citizens to carry appeals from the Free State suprema court to the 
pnvy council m London 

The authority of the Irish parbament to do this under autonomy' 
granted to all the dominions by the Statute of Westminster v a* 
^ ^ subsequently upheld by the judicial committee of the 

RT in- pnvy coimcil m the case of Moore v Attorney General 


DECISION for the Irish Free State Oune 6 1935) This decision 
held that the Statuteof Westminster (sec pp 382-383) superseded ib« 
Bntish Act of 1922 approving the Insh constitution and hence that 
the latter could be vaned at any time by a simple act of the Irish 
parliament In other words the Statute of ^Vcst^unster v as held 
to have emancipated the Free State along v ilh the other Bntish 
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dominions from all parliamentary restrictions upon constitutional 
change Did it also operate to relieve Southern Ireland from obliga 
tions assumed in the Anglo-Irish treaty of 1921 for example the 
obligation to permit Irish harbors to be used as naval bases b> the 
British fleet’ The text of the decision would certainly give that 
impression but it has been criticized as tcrminologically mac 
curate and the matter is still in controversy 

THE NEW CONSTITUTION OF EIRE 

Final!) in 1937 President De Valera presented to the Dail a 
^ holly new constitution which was accepted by that body It then 
went before the \oters at i general election and was ^ ^ 
ratified but not by the overwhelming vote that had co 
been expected While this constitution proclaims 
Itself to be established for the whole of Ireland (Eire) it nevertheless 
declares that pending th reintegration of the whole island the 
laws enacted by the Irish parliament shall extend only to the tern 
tory of the Irish Free Stan 

^Vhat IS the status of Eire or Southern Ireland under the new 
constitution’ Englishmen and Irishmen alike find that question a 
diflicuh one to ansv er * In all respects except one the 
new constitution establish s an indepiendent republic ^ ^ 

with untrammelled nghts of sovereignty This s ngle re«c with 
limitation is related to the use of Ir sh harbors by the 
Bntish navy m time of v ar or of strained relations 
with a foreign po\ er G eat Bntain has not >et surrendered this 
nght nons t at all certain that she villeverdoso And so long as the 
right remains it is difficult to see ho v Ireland can be free to make 
any alliance or any agreement to be recocrnized as a neutral by 

In nd mg ts d n th judi al nuoitt f th pnvy coun d d lar d 

th t th Statut f \\ tmm t g to th Irish F ee Stat a po md 

will h tfi y uld b g t th T ty — tat m nt whi h w uld m n 
thf fttbel ngbas jud al decu g But t has n t been 
g ally so gard d by Engl h ostituti nai uth nties S f exampl 

A Berr dal Kth Tht G er mn! f the B t h Emp (N w \ It 1935) 

PP VI d H nry Hamso I I nd nd the B tish Emp (Lo d 1937) 

p 196 

Th t was 685 105 m f and 526 945 gainst This was far f m 

d ting th t S uth m I land is utnthqutinf mpl t separ u n 

fr m G t Britai 

Th ] test and best discussr n u m H my Hamson I land and the B Cisn 
^pt (L nd 1937) 
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Britain s enemies in time of war The new constitution {Arnde 29) 
provides likewise that 

For the purpose of the exercise of any exccuuve function of Eire in 
or in connection with its external reiacons the govemment may to such 
extent and subject to such condinoos if any as may be determined by 
law avail or adopt any organ instrument or method or procedure 
used or adopted for the like purpose by the members of any group or 
league of nations i ith i hich Eire is or becomes associated for the pufpoS'- 
of international cooperation m matters of common concern 

Tins opens the door for cooperation with the'other members of the 
British commonwealth of nations so far as the external relations of 
Eire are concerned and the Insh parliament has passed an act pro- 
vidm? that the king who is rccognired by the Bntish commonwealth 
of nations zis the symbol of their co-operation is also authonzed 
to act on behalf of the Insh government (when advised by the Insh 
authorities to do so) m such matters as the appointment of diplo- 
matic representaaves and the making of international agreemeow 
Provision is made m the neiv constitution for a President who is 
to be elected by direct vote of the people He is to have a seven year 
terra and will be recligible The President serves as 
the chief executive and on nommauoa of the Dail 
h% appoints the pnme minister On the advice of 
the prune minister and with the approval of the 

Dail he likewise appoints the other members of the ministry But 

the President must follow the advice of the ministry except m those 
matters where the constitution gives him absolute discretion or 
-where it provides for consultation with the council of state or 
■where it provides some other channel of procedure * 

Th p Wers of th P es d nt tn y b ummanz d m this way I 0 oit 

■of the D Ih apponuth pnm muuster II O the ad J the p mem tes 
he (a) appoints th mini ters after th Dail has gt n U appro al (b) 
dismiss nunist rs ( ) umm ns and dissol cs th Dail (d) agns bills that ha e 
be n passed o \*bt b are d m d to ha been passed by bath H tisc^ tw 
cx rases uprem mmand of th def nsc f rces ubj 1 1 egulau n by 

(f) grants pard ns (g) perf rms all oth fun u ns whi h ar best w d n h^ 

by th nstituHon but ar n t oth nvise lumt d HI 4f^er nsult tonu.tk 
nc / J tub. ( ) may conv n e thcr o both H uses, o communicate " 
th m, (b) may fer any b h othe a mon y bdl a proposed coo-btu^ 

u nal mendm nt,totbrsup m urtib aaadvisory pmi n andifth 
opuu n IS ad erse hall efuse to sgn th bill (c) may address a mtssag I 
natj n if the ministry also app o ea IV O the qoe * J major tj 

■c av t f n th d nlh D Ihc may d adc th t a b 11 passed w th t the 
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The national parliament of Ireland (Eire) consists of two cham 
bers namely a House of Representatives (Dail Eireann) and a 
Senate (Scanad Eireann) The former is made up of 
members elected from constituencies having at least 
three members under a system of proportional repre 
sentation by means of the single transferable vote 
Um\ersal suffrage is provided The maximum term of the Dail is 
seven years but like the British House of Commons it may be dis 
solved at any lime within that period The power of dissolution 
rests with the President on the advice of the prime minister but 
the President may refuse to dissolve the Dail on the advice of a 
premier who has ceased to letain the support of a majority m it 
By the new constitution the Dail is given the usual pov ers of a 
lower chamber with the right of initiative in financial measures 
Provision is made as in the rules of the House of 
Commons that no bill or resolution for (he appropria 
tion of money can be passed by the Daii unless the purpose of the 
appropriation shall have been recommended by a message bearing 
the prime minister s signature 

The Irish Senate has sixty members of whom eleven are named 
by the prime minister and forty nine elected Six of these are chosen 
by the two Iruh universities (National University 
and the University of Dublin) The remaining forty * ^ 

three arc selected from five panck conuming names 
of persons who have been nominated to represent the chief national 
interests and activities (e g agriculture industry labor etc ) 
The method of constituting (he five panels is left to be determined 
by law and the final selection of senators from the panels is made 
under a system of proportional representation by a small electorate 
consisting of every person who shall have been a candidate for the 
Dail at the last general election and who shall have received at 
that election at least five hundred first preference votes For these 
senatorial elections the whole country forms a single const tuency 
Senators hold oiHcc for the same term as members of the Dail and 
a general election for the Senate must take place within ninety 
days after the former is dissolved 
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RELATIONS 
BETWEEN 1 
TWO 

CHAMBERS 


The rule zis to relations between the two chambers wth respect 
to money bills *s much the same as m the Bntish House of Commons 
Such measures when passed by the Dail go to the 
Senate Within twenty one days a money bill must 
be returned to the Dad which may accept or reject 
the Senate s amendments If the measure is not 
Ll^'' returned withm the twenty one days or if the Dail 

rejects the amendments the bill is deemed to ha\e 
been passed by both chambers and becomes a law Thus the Dail 
is given absolute supremacy as respects money bills In case of 
disagreement as to whether a measure is or is not a money bill the 
chairman of the Dad decides but an appeal from his rvling may be 
taken to a committee on privileges appointed for the purpose 
This committee named by the chairman of the Dad after con ulta 
tion with the couned of state is to be composed of an equal number 
of members from both chambers with a judge of the supreme court 
as Its chairman The decision of the committee on privileges is final 
As respect all measures other than monej bills the two chambers 
are given equal powers of initiative And the assent of both chambers 
IS necessary to the enactment of such measures But 
MEAwS if the Dad passes any bdl or resolution other than a 
money bill and if such bill is rejected by the Senate 
or left without action or passed with amendments to which the 
Dad does not agree — how is such disagreement settled^ The con 
stitution provides that in such cases the Dail must wait for ninety 
days after the measure has been sent to the Senate Then Wllhm 
tht next 181 days it may by its own action give the measure the 
force o|' law If however the measure is one which is certified by 
the pnrae nunister as an ui^ent or emergency measure the DaJ 
may shorten the ninety day penod if the President after consults 
tion \ iih the council of state concurs m such action Thus it 1? 
that the Dail can enact any measure without the Senates con 
currence after a Zap e of ninety days and any emcigen y o' -SJff 
immediately 

All bills are sent to the Preadent for his signature and for pro- 
mulgation by him He has no pow er of v eto but m the 
RuuNc case of any measures other than money bills and 

Tio ALi"^ prODOsals to amend the constitution the President 

may after consultation with the council of state sub- 
mit such measure to the supreme court for a ruling on its consu 
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tuuonality This ruling must be given within thurty days mean 
vhile the President delays his signature and if the court decides 
adversely to the bill he withholds it altogether and the measure 
fails to go into force This arrangement is designed to have the con 
stitutionality of measures determined before they are put into effect 

A somewhat novel provision moreover enables measures to be 
withheld for a popular referendum. In the case of any measure 
(other than a proposal to amend the constitution) 
on which there has been disagreement between the o» a 
two chambers but which has been passed under the ® 

rules Tclating to such disagreements a petition can be presented 
requestmg the President not to sign the measure This petition 
must state that the measure is of such national importance that 
the V ill of {he people thereon ought to be ascertained The peti 
uon must be signed by a majority of the members in the Senate 
and by at least one third of the members m the DaU On receipt 
of such a peuuon the President after coosutiation v ith the council 
of state may withhold his signature until the people at a referendum 
ha\ e approved the measure or until the DaU has once more approved 
It after a dissoluuon and new elecuon 

The council of state to which reference has been made m the 
preceding pages is composed m part of ex ofHcio members and m 
part of persons appointed by the President The ex 
officio members mclude the prune minister the J 
deputy prime minister the chief justice the chair 
man of the Dail the chairman of the Senate and the attorney 
general together vith such persons as have held certain of these 
off'ces m the past The appoint} e members may not number more 
than seven Under ordmary circumstances the P esident s to be 
governed by the advice of his nunistry who aie m turn responsible 
to the DaU but there ar a number of occasions specified m the 
constjiutjcn in h.ch he may not act untU after consultanou itb 
the counc 1 of state 

The Irish supreme court, established by the new constitution 
IS given both ongmal and appellate jurisdiction Its members are 
aj pomted by the Pres dent and the number of 
judges IS regulated by lav Jusuccs hold office for su reuz 
life and may not be remo ed eveept for stated mis 
behavior or incapacity and then only on resoluuons passed by both 
chambers 
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THE CON 
STTnjnov 


Amendments to the constitution are to be initiated in the Dail 
and after havmg been passed (or deemed to have 
been passed) by both chambers must be submitted 
by referendum to the people 
The constitution contams \anoiis articles relatmg to personal 
and property rights These provisions for example forbid the 
grantmg of titles of nobility the deprivation of per 
^^ 01 ^ sonal liberty except in accordance vstth law the m 
vnolability of homes the right of citizens freely to ex 
press their opmions the right of peaceable assembly the integrity of 
the family the provision of free primary education the guarantee 
of private property freedom of religious belief and many other 
fundamental nghts 

Local government m Ireland contmucs for the most part as it 
was before 1922 There arc twenty seven administrative counties 
each with its own elective county council chosen 
tinder a system of proporuonal representation The 
ernes (or boroughs) have much the same organiza 
tion as m England (except that the aldermen are direcdy elected) 
but the minis ter of local government has been given power to dismiss 
county or city couneJs from office and replace them by appomuve 
commissioners The most mtcrcstmg (and significant) feature of the 
local administrative system is the power of the central government 
to select all the paid officials who are employed by the counties and 
cities This IS done through a local appomtments commission v\hich 
sits m Dublin ^ This commission prescribes the qualifications and 
holds the competitive exammatioos The final selecUons arc made 
by It without giving the local governments any share m the matter 
And after an appointment is made the local authorities cannot dis 
miss an official although he is paid out of the local treasury He can 
only be dismissed with the consent of the ministry This epresents 
an extraordinary centralization of the appouitmg and removing 
power It is the absolute negation of municipal home rule — and 
m Ireland of all places Whether such a system can long be mam 
tamed is questionable ^Vhethe^ it will conduce to the development 
of a true ers rf civic responsilxlity in local government is even 
more questionable 

It hds thre m mbers tz th seer lanes f th finan ducati 
local gov mment d partm ncs. 
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NORTHERN IRELAND 

By the Treaty of 1921 the six northern counties of Ireland were 
given the option of joining the Free State or of continuing their 
separate government under the Act of 1920 They 
chose (he latter alternative >iorthem Ireland has ^ 
her ovvn parliament with a Senate and a House of northfrn 
Commons a cabinet and a governor Mcmberg of 
the House arc elected by the people from single 
member districts The senators are chosen by the House for eight 
year terms When disagreement arises between the two chamb rs 
o\eranQn ^nancial bill the measuregocs over until the nevtsession 
Then if the disagreement persists a joint sitting is held and the 
matter voted upon In the case of money bills the Senate can reject 
butjs not permitted to amend If it rejects a money bill however 
a joint sitting can be required at once without \ aitmg till the next 
session The governor of Northern Ireland is appointed by the 
crown but is bound by the advice of his ministers as in the other 
dominions The ministers in turn are responsible to the House 
Northern Ireland continues to be represented in the British House 
of Commons as before the treaty 

The six northern countie onstitute nearly the v hole of the prov 
ince of Ulster and have formed the most prosperous portion of 
Ireland They occupy an area le s than hilf the size of Maryland 
with d population of about a million and a quarter Belfast is the 
capital Northern Ireland differs m rel g ous affiliation from the 
rest of Ireland and that is the chief reason why one small inland 
seems to equire two separate go ernments 


Scotland G M Thomp n 4 Sho t II I y fS ll rtd {Load 1932) 
E E B Th mpson The I I me t J S tl nd 7690-7/0’ (L nd n 1935) 
'Tt, It y ^ £ s' ^ J 

S tl d{L nd n 1920) 

Irela- d His ory Th c a majiy p 1 1 c 1 hist nes of I la d Th 
m St u eful f the gen al student arc PWJyc Cw H t y J I I nd 
(Lend n 1914) \V O C Mom I I nd J-^—7905 (Cambndg Engl nd 
1909) and S Gwynn The Hst y J I I d (Lond n 1922) Attenuon 
h uld also b called t E R Turnc s I I rtd nd E gl nd (Ne Yo k 
1919) wh h coma ns a ry good b bb gr phy 
Hoi E Rule On th hom ml mo ement the e is P G Cambr y 
I ih Aff nd the H me R t Que I (Lond n 1911) \ TUt n f m the 
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Unionist point of VIC V and S G Hobson ItshHomeRul (London 1912) 
^ hich u strongly Nationalist n tone F H O Donnell Hist y J the I sk 
P Itanunlaj Party (2 \ols London 1910) is a fall and trust; orth> recital 
The Easter Rebellion and the Treaty The Sinn Fern movement is 
described m R. M Henry The Ecol ton c/ S nn F in (London 1920) 
and the Easter insurrccaon in John F Boyle The Insh Rebilli of 191b 
(London 1916) A much more impersonal volume is The Rrvot t in 
I el d 1906-1923 by Professor W Alison Phillips (2nd ediuon London 
1926) 

The CoNSTiTtmoN op 1922 The most useful bools on Insh go ernment 
pnor to 1937 arc Nicholas Mansergh The Insh Free St t Its G ernme I nd 
(London 1934) Darrell Figgis The I ish C nstit t (Dublin 192"’) 
S Gvvynn The h sh F e St U 19'*2—19V (London 1928) NNamer Moss 
Pol tied Part the Insh F Stie{\e\ York 1933) andj G S McNeill 
St d the Conslit i f the In h F e St I (Dublin 1 92^) 

The latest and best bool on the relaoons benv ecn I eland and the British 
common ealth of nauons u Henry Hamson I I ni and the Bntuh Emp t 
(Undon 1937) 

The government of Nonhem I eland ts described m A S Quelet^ 
TheG ernment J I el nd it 1920 ndSubsque I Amendment (Belfast 1933) 
and m Nicholas Mansergh TheC ernnuntof Sortheml land{London 1936) 



CHAPTER XX 


THE GOVERNMENT OF INDIA 

The uccessful dnu -i craoaa f the Indian Empir the English has been 
Q f th most n tab! and adou bl tucv in nu f tb whit ace dunng 
the last two centuries — 7Viroal»r i 

India IS the vast and vaned Italy of the Asiatic continent a 
great peninsula fenced on the north bv tov.cnng mountains but 
protruding far southi ard into the tropical seas To 

- ° , , ,, , . , DIA » 

Europeans of (he middle ages ic uas dimly knoi n as t a ve 
afar a\%ay land rcno\ ned for the spices and othir ^ ^ 
costly comraodiues \ hich it supplied When English 
nieo dunng the sixteenth centurv began to take an interest in India 
the peninsula tvas a hopeless jumble of diverse native governments 
races religions and languages The Great Mogul at Delhi vvas 
nominally overlord of them all but his authority did not count for 
much outside a relatively small area His extensive Mogul empire 
had become disintegrated into a host of Jongdoms principalities 
states and temtones India in 1600 \ as like Continental Europe 
at the same epoch a chaos of polilical nvaJncs big and little v ith 
endless quarrels gomg on and no outstanding rulership This must 
be kept in mind if one is to understand the case ith v hich the 
English brought the country under their s ay 

England s interest m India dates from the chartering of the East 
India Company a body of commercial adventurers desiring to 
trade with the Orient This company in 1600 was 
given wide pov ers includmg the right to acquire 
temiory and to make regulations for the govern first oo 
ment of such acquisitions Althou^ its chief act vitics 
were commercial the East India Company soon found 
It desirable to secure by purchase from the native potentates vanous 
tracts of land immediately surrounding its trading posts or fac 
tones These land holdings \ ere grwiually extended by further 
treaties and purchases until the company became the o ner of 
large temtones n which t set ud its own cml government The 
359 
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East Indian trade turned out to be very profitable and m some years 
yielded dividends of one hundred per cent hence the company’s 
operations vvere rapidly extended to many parts of the peninsula. 
Large stores of valuable merc handis e were concentrated at vanous 
pomts and had to be protected The native chiefs could not guaran 
tee this protection so the company maugurated the pohey of mam 
tainmg at each of its pests a small garrison of Englishmen drilled 
and officered m military fashion And with the rapid mcrease m 
the number of tradmg posts these garrisons eventually gave the 
company control of a sizable army 


THE STRUGGLE WITH FRANCE 
In due course however rival exploiters of the trade came into 
the field more particularly the French East India Company which 
THz CO Tucr organized m 1664 This company also estab- 
WTTKTKE hshed tradmg posts and warehouses m India some 
times not far from the English settlements Similarly 
the French entered into negotiations with the native rulers and 
secured control over vanous tracts of temtory Like the Englishj 
moreover they stationed garrisons to protect their tradmg opera 
tions But this policy ofkeepmgconstabulanesm India proved rather 
expensive and after a while both companies found it cheaper to 
hire and tram native troops They found that these natives 
mad^e good soldiers when drilled and commanded by European of 
ficers 

In this respect the native races in India differed from those of 
North Amcnca The brown man was amenable to military disa 
INDIANS Although both the 

EAST AND French and the English tned to dnll their respective 
allies in the American colonial. wars they never met 
with any success The North American Indian could never be 
persuaded to fight m European formation Given a musket he 
fought as with bow and arrow skulkmg behind trees and jumping 
around from one ambush to another He would not march m column 
of squads or deploy mto line when he enemy appeared But the 
natives of India were ready to do it IVhat is more they were wiiluig 
to do It for half the pay that Europeans demanded 
So both the English and French East India compames soon had 
large nauve armies on their hands And of course these armies ba 
to have somelhmg to do Mercenaries are unprofitable unless they 
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HOW THE 
A^CLO- 
FR£NCH 
CONFUCT 
OEVELO ED 


can be kept employed Opportuniues for trouble moreover were 
easy to find for the native rajahs were constantly at 
war with one another and they naturally tned lose 
cure the commercial companies as alhes So whenever 
two rajahs came to blows they would make over 
tures to the English and French companies for help 
offering grants of land privnleges and vanous trade concessions 
m return 

In this way the two companies were led into intngues secret 
treaties alliances and finally into open warfare NVhen the English 
INTRIGUES supported one claimant to a native throne the 
TTH NATIVE Frcnch by sheer force of self interest felt obliged to 
POTENTATES support his Hval Thus it came to pass that English 
and French officers were leadmg company troops against each 
other under the flags of their respective countnes although England 
and France were supposedly at peace Had India been a nation 
a imited country with a strong central government this condiuon 
of affairs would never have been tolerated but there was neither 
umty nor consciousness of nationalism So the whole penmsula 
became a cockpit m which the two European commercial companies 
fought their duel for supremacy When the combat thickened the-e 
companies drew their respective governments in and the Angl> 
French conflict of 1753-1761 became a war of almost world wnde 
dimensions French and Bntish armies battled m India in Europe 
and in America as well 

The issue as concerned India was decisively settled by the out 
come of this war England holdmg control of the seas was able to 
THE OUT support and reinforce her troops while the French 

COME N were not As a consequence the Fnglish won a senes 

of victones and by the Treaty of Pans (1763) France 
agreed to withdraw from India reserving onl> a small tract of 
at Pondichery The Bntish Ecist India Company meanwhile 
clmched its hold upon the country by reduemg the more pow erful 
native rulers to subjection The Great ^^oguI at Delhi became iis 
vassal It deposed other native potentates and installed rulers of its 
own choice Before long it acquired the nght to collect the taxes 
and to admimster ju ticc throughout the whole area of Ben al 
Thus the Great Company expanded its activities from commerce to 
government From a trader in spices and dyes it became a ruler of 
temtones thrones and destinies 
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INDIA AND THE GREAT GOMPANY 
Up to this point the British government had assumed no direct 
share in the administration of India It had merely given military 
aid to the British East India Company as part of its 
own war against France But the powers and jurisdic ministration 
non of the company had now become so extensive that 
some supervision by parliament seemed to be necessary It is always 
unwise to leave the functions of trader and ruler unreservedly m the 
same hands For when that is done there is likely to be more zest 
for profits than for good government At any rate the operations of 
the British in India during the years immediately following the 
expulsion of the French showed how sinister an alliance between 
commerce and government can be for the East India Company 
overworked itself to turn the civil administration into an agency for 
ennehmg everybody except the people Its officials levied indemni 
ties and fines at discretion piled up wealth for themselves and then 
came back to England where they bought seats in the House of Com 
mens from the owners of pocket boroughs ’ 

There m the heat of partisan zeal they often shocked the con 
science of the country by showenng accusations of extoruon and 
brutality upon one another By these and other tales the rsou 
of corruption the public conscience in England was cr 

aroused and in 1776 parliament passed a general stat 
ute kno\ Ti as the Regulating Act which provided that a governor 
general appointed by the crown should be stationed at Calcutta 
with an appomtive council to assist him The governor and his 
councillors were to supervise the political administration of the 
territories within the company s jurisdiction v hile the company s 
own board of directors w as left n charge of commercial and Bnancial 
matters Warren Hastings became the first governor general under 
the prov uions of this Act 

But the provTs ons of the Regulating Act were found to be un 
satisfactory for the respective powers of the two authorities were not 
clearly defined and much friction between the company and the 

S i pp 160-161 Read n fThacLer yw 11 allhissocn wb t g 
g t d des npu f h typ cal b m com fr m In h h purchas d tbe 
estates of b 1 hJ wn E gU h g tl m a with rupees t rtu d ut f bl ding 
jahs h m k d h kab n p bb and n p te cam d b ut a guilty 
a tb d am ds f u t Id al and a dis ased 1 wh bad a 

vug if and tmu f bi k rvants b tn h maltr t d t 
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governor general resulted Eventually Hastings was recalled and 
impeached before the House of Lords but he \sas not 
ACT convicted The historian Macaulay in what is per 

haps the finest essay ever \vnttcn by an Englishman 
has vividly desenbed the proceedmgs The root of the trouble lay 
in an unworkable statute The dual plan of royal and company 
government would not function There \vas nothing to do but 
abandon it which parliament did by the passage of Pitt s India Act 
in 1784 This statute established in London a board of control 
consisting, of several pnvy councillors with a president who even 
tually became secretary of state for India It provided that all opera 
tions of the East India Company should b^ under the supervision 
of this board Thus it established the complete supremacy of the 
croivn in India The office of governor general was retained but in 
order to avoid friction the ajipointraent w as how \ csted m the hands 
of the company The company mother words was to govern India 
under the scrutiny of a board the members of which w ere appomted 
by the crown and responsible to parliament 
This system of admmistrauon turned out to be an improvement 
It stood the strain of the Napoleonic wars diu-ing which the French 
attempted to regain a footing in India and with some 
rScSissD changes it was conunued down to the middle of the 
nineteenth century during which time large addi 
tions to the British territories m India were made The authority 
of the native rulers was gradually reduced or even extinguished in 
favor of Bntish jurisdiction India seemed to be prosperuig under 
the rule of John Company But m the tcenimg lands of the Orient 
the superficial appearances are often decepUve and there was more 
resentment brewing lO India than the English officials realized 
In 1857 a widespread mutiny of native troops broke out suddenly 
and caught the company unawares The English m India had built 
THE sE ov ^ fonmdable engme of rev olt through their policy 

MUTINY of maintaiiung large bodies ol Sepoy troops armed 

and drilled in European fashion They had disrc 
garded the axiom of statesmanship that it is never safe to arm a 
people whom you desire to hold m subjection The situation in 
India pnortol857 v as placid on the surface but the British officials 

had no suspicion of what was going on underneath The nauvc 
troops were merely awaiting ihcir opportunity to wipe the sahibs 
off the map 
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THE SEPOY MUTINV AND ITS AFTERMATH 

A siAall spark will touch off an explosion \vhen enough com 
busuble vapor is at hand The Indian mutiny was started by an 
uicident of almost ridiculous mconsequence This is 
the story in bnef The Enfield cartridges used by the 
Sepoy troops m their target pracuce were supplied 
iiom England To protect them from dampness on the voyage they 
were enclosed in paper greased with animal fat. Before putung the 
cartridge m his nfle at target practice the native soldier was sup 
posed to bite off this cover Now it happens that to the Hmdu the 
cow IS a sacred animal and to the Mohammedan the pig is unclean 
So no matter what the soldier s religion it was not difficult to con 
Vince him that by using greased cartridges he ^vas committing a 
sacrilege Agitators convinced the troops that the destruction of 
their ancient faith tsas the chief design of the whole procedure On 
a given signal whole regiments mutinied shot their officers and 
ran amuck The restoration of the Mogul empire was proclaimed 
The rismg spread quickly from gamson to garrison and many 
British c vilian as v ell as officers were shot doivn 

For a time it looked as though the day of European rule m India 
had come to an end Fortunately for the English hov ever the 
mutiny did not spread throughout the whole penm 
sula India is too vast and too diversified an area to ^ 

unite m a common cause and the mutiny v as for the 
most part localized in the northwest provinces Fortunately also 
an English military expedition v asonits way to engage m a war with 
China The Brit sh go emment promptly called off the Chmese 
war sent a fast vessel to mtcrcept the transports and diverted them 
to India After some anxious months and with much hard fightmg 
the muUny was suppressed 

\Vhen the trouble was over public opinion m England insisted 
on finding a scapegoat as it does after ail such mishaps E erybody 
hastened to put the blame on the company The 
existmg scheme of government m India was assailed 
by all parties because it invoJ ed a delegation of pohti 
cal authority to a profit makin g corporaUon People forgot for the 
moment that the company had built up a great empire from the 
nucleus of a few trading posts that t had been gov emmg this territory 
for se enty y ears under royal supervision and that there \ as a credit 
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as ell as a debit side to its ledger But the people of England exe 
m no mood to accept alibis or explanations They demanded that 
the whole system of British control over India be reconstructed Par 
Iiament bowed to the clamor by decreeing that the East India Com 
pany should surrender its political powers and go out of exis ence 
In 1858 therefore the whole temtory passed under the direct 
control of the crown ^ India was henceforth to be governed by a 
vicero) appomted on the advice of the English cabmet 
Provision wa:» iilso made for continuing the secretaiy of 
tatc for India with ranL as a member of the ministry 
The secretary of state vs as to be assisted by a council of fifteen mem 
bers of whom the majority were to be persons vsho had h\ed m 
India This Council for India was to hold its se^ions in London 
The Indian budget was to be voted by parliament As for the East 
India Company it w as gi\ cn a term of years m w hich to fit its com 
mercial operations mto the new pohocal set up As a promoter of 
commerce it had been a huge success m its da) but its governmental 
responsibilities had become too big for any company to cany 
India was governed under the Act of ISsS for a little over fifty 
years The secretary for India served as a hnl between the crown 
and parliament on the one hand between England 
and India on the other His powersAvcre limned to 
some extent by the necc^ity of actmg m accord with 
the Council for India of which he was the presiding officer In India 
a viceroy appomted for a five year term by the crown on the adv^cc 
of the prune mmister w as the bead of the administration He repre 
seated the Emperor of India that is the Bntish monarch a> emperor 
He was assisted by two countils one executive and the other legisla 


live All the members of the executive council were Englishmen 
but the legislative council contained some naUves The legislame 
council had authonty to ma^ laws for India but all its actions were 
subject to the ultimate Icgislaiive power of the Bntish government, 
Under this scheme of government India came down into the 
twentieth century A native population of nearly three hundred 
milhons allowed itsilf to be ruled by a few thousand 
D lA- o R Englishmen Fhe rest of the world \ ondered why 
MENT There were two reasons — the lack of unity among th* 
people of India and the adro tness of the British 


It \4as col until 1877 h v-c\ thalQu caV tonavvaip oclaimcd Ijnpresi 
of Ind _ 
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rulers These rulers were wise enough to refrain from interfering 
with the social and religious customs of the people The country 
during these fifty > cars gave the English no senous trouble Never 
theless there gradually developed especially among the educated 
natives a strong feeling that India ought to have a larger measure 
of self government 

The reasons for this feeling arc self evident to any American 
reader or ought to be They arc essential elements of an old drama 
that has been pla)ed on the frontiers of civilization 
many a time No scheme of government ho\ ever ^ 

enlightened altruistic or benevolent has any chance 
of proving satisfactory unless it is founded upon the consent of the 
governed White men at various stages in history have undcrtalcen 
to govern backward races of black brown and yellow men for 
their own good but if they have ever received one iota of gratitude 
for it the chronicles of history do not record the fact Government 
by the best people is not necessarily the best government As betw een 
misgovcmment by themselves and good government by outsiders 
It IS one of the perver lUcs of human nature that people always 
choose the former 

TOWARDS SELF GOVERNMENT 

At any rate the desire for self government m India became more 
articulate during the closing years of the nineteenth century It 
found expression through the Indian National Con ^ 
gress an unoflicial body of delegates collected from all auiu nie 
parts of the country India like Ireland wjs fostering worib war 
a home rule movement But it made little real progress until after 
the World War India might have given England a lot of trouble 
dunng this conflict but the country remamed loyal m spite of Gcr 
man predictions that it would flame into revolt Not only that — 
India actually contributed an expeditionary force to aid the Allied 
cause This voluntary display of imperial patriotism made a favor 
able impres ion in England and ga c nse to a feeling that India 
ought to be rev arded by the placing of greater confidence m her 
people 

Accordingly the British parhament enacted a new constitution 
for India m 1919 with pro^isionfor an Indian parliament but with 
a stipulation that in case of disagreement between this body and 
the viceroy the will of the latter should prevail A considerable 
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measure of local self goveraracnt was also given to the vanous pro- 
vinces of India but not enouch to satisfy the leaders 

THE COV ^ ‘ 

R. jizATOF of the movement for home rule ^ Even in England 
regarded as a permanent so- 
lution of the problem but it serv ed a useful purpose m 
carrying thmgs along until a more comprchcnsiv e and better scheme 
could be devised 


The Act of 1919 provided that at the evpiradon of ten years a 
commission should be appointed to inquire mto the v orkmgs of the 
nevv government and to recommend any desirable changes In 
1927 two years before the designated time such a commission was 
appomted under the chairmanship of Su" John Simon It visited 
India madecxhaustivestudies and presented a report to the BnH.h 
parliament m 1930 Among other far reachmg changes the Simon 
commission recommended that the government of India should be 
reorganized on a federal basis Outof this report after prolonged dis 
cussions at round table conferences and by a parliamentary commit 
tee the Government of India Act of 1 9o5 w as framed and enacted 
The new consutuuon docs not alter the channels of connccnoa 
between India and the Umted Kingdom The Bntish king remains 
Emperor of India the secretary of state for India 
CO Ecno s continues to be a member of the Bntish ministry and 
RETAINED s^rvcs OS Uic connecting link between the two govern 
ments He is assisted by a small advisory council The Bntnh 
crown is represented m India by a viceroy or governor general v ho 
usually holds office for five years The selection of this high official 
IS made by the Bntish cabinet The capital of India v as moved 
from Calcutta to Delhi in 1912 and the lalter city will be the scat 
of the federal government under the new constitutioQ 


THE NEVV CONSTITUTION 


The provisions of this federal constitution for India are quite 
elaborate (the Act has 478 sections) hence only a very general 
ADHEnoH outime of Its most important features can be given 
o THE here * Certam of these provisions become operative 

NATIVE Qujy ^ hgjj 3 designated number of the native states 

; have declared thnr adhesion to the new plan But 


F a uminary of these pro ts ns the eader nia> be referr d to E A. 
H -n The P 1 1 al Sy tem J B Us Ina (Lo d n 1922) 

It u pnnt d m full v» th ommentary in J P Eddy and F H Lav»Ton* 
India \ew Const tut (Load 1935) 
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they may gi\e a qualified adhesion provided their reservations are 
acceptable to the British government The Act further provided 
that until a sufficient number of formal adhesions were received 
from the native states the old legislative chambers should contmue 
m existence but \ ith a new array of powers 

Geographically India is a unit politically it has been divided mto 
provinces and nativi states The new constitution is intended to 
establish a federal government for the whole pcnin 
sula ‘ Provinces and native states will be members of 
It any native state which does not join the federation 
at the outset i ill be alio ed to come in later The viceroy or 
governor general is appointed by the crown as heretofore but m 
exercising most of his functions he \ ill act on the advice of a council 
of ministers \ ho will be appointed by him as is done in the various 
Bntish dominions These ministers must be members of the legisla 
turc and presumably v ill be responsible to the house of assembly 

But m matters relating to defense external relations and a few 
other fields of junsd ction the viceroy or governor general is to 
follow his own judgment aided by instructions from 
London and by the advice of counsellors v horn he co •eunor 
may choose v ithout reference to the wishes of the 
1 gislature Subject to approval by the secretary 
of state for India he is likcv ise authorized to follow his ov n discretion 
irrespective of the advice of hu ministers m order to secure the pres 
crvation of order the safeguarding of the federal governments 
credit the protection of the nghts of mmorit es the prevention of 
tariff discr mmation against Bntish imports and m a few other con 

tingencies 

The federal legislature of India under the new arrangement 
IS to consist (as now) of tv o chambers a council of state and a 
house of assembly The co incil of state will have 
1^6 representatives from the provinces all elected lature 
with the exception of six appointed by the governor 
general Of the 150 elective seats one half arc un ho or 
restricted the other half are allocated to special o 

classes of voters (e g 49 to Mohammedans 7 to 
Europeans 6 to v omen 4 to Silhs ct ) All elect ve members arc 
chosen on a restricted suffrage In addit on the council of state is 

p ov n f Burm with pred mmantly a n Indian popul ti n, is 

not incl ded m th fed n n but be n gi n g ernm nt of ts wn. 



370 


GREAT BRITAIN 


to have fnembers representing the native states but no state may be 
given more than five councxliors Hic total from these native states 
will be 104 if all the states come mto the fedcrauon thus givmg the 
council a maximum membership of 260 In each nauve state the 
method of selecting its quota of councillors is determmed by itself 
All members of the council of state arc given nine )car terms but 
one third of them retire triennially 
The lower chamber or house of assembly is allotted 250 members 
from the provinces and a maximum of 125 members from the 
2 native states In each provmce there are general con 

o ■ER stituencies and (where their numbers warrant it) 

” certain seats are reserved for Mohammedans Chns 

tians Europeans landowners workers women and other special 
classes As respects the native states the representation m the as 
sembly is roughly proportioned to population but the representaov cs 
are to be selected as each state determines The term of assembly 
men is five years but the chamber may be dissolved by the governor 
general at any time 

Both chambers will meet every year The assent of both is nor 
mally required for the enactment of laws but if they disagree the 
PRO laoN governor general after a stipulated period of delay 
at CASE o and notice may convene them m joint session where 
a majonty vole dcadcs the issue If the disagreement 
IS upon a financial measure he may convene the joint 
session at once and he may also convene joint sessions forthwith m 
the case of a legislative deadlock on certain other matters And 
when a bill has passed both houses the governor general may v ith 
hold his assent or may reserve the measure for consideration by the 


London authorities 

An interesting feature of the Act of 1935 is the provision that the 
governor general may make rules of procedure for the legislature 
jiv VIE Q_s. maJtr % to secure the prompt 
considcrauon of financial measures to prevent the dis- 
■noN 0 cussion of issues which are outside the legislature s 

jurisdicuon and to shut off debates on questions 
which arc wholly within the discretion of the chi 
executive In an emergency moreover when the legislature is 
not m session the governor general may also issue ordinances, 
but these must be laid before the Icgislaiiye chambers v hen they 
econvene and if not ratified within six weeks tlic ordinances become 
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void As respects matters which fall withm his own discretion 
(such as national defense or external relations) he may issue ordi 
nances at any time and they remain valid for six months m any case 
or for a further six months if laid before the British parliament 
Provision is also made that m case the machmery of the federal 
government breais down at any point the governor general may 
take over any power except that of thekfedcral court but such action 
must be ratified by the British parliament within six months or it 
becomes mvalid 

What are the powers of the federal legislature^ (As heretofore 
noted the Act of 1935 went into operation immediately as respects 
these powers but could not become effective as re owemo 
|, ards the reorganization of the legislaQve chambers h d ral 
■Until a sufficient number of native states had given “““ attire 
adhesion) There is a detailed enumeration of (1) pov ers granted 
to the federal authorities (2) powers reserved to the provmccs and 
(3) concurrent powers ^ More than forty federal powers arc listed 
namely 

armed forces naval mil tary and air fo ce o Is external affairs 
1C lud ng the iiapleci otmg of tr aoes and exti d son ecclesiastical 
affairs currency com ge and legal tender public d bt posts and 
telegrai hs public s rvices p nsion fed al prop ty certain museums 
and es arch insututions and surveys the e nsus adm ssion t and 
mo ements in Ind quaranun mp is and xpo ts adways control 
of csscls mantimc shipping and navig u n dnu ally jur sd cuon 
majo ports fishing and fishen s beyond terr tonal w ten aircraft 
and air nav gaQon 1 ghthou c$ am g of p sscngers and goods by ea 
0 by air copyrights nv nuon d j gns m chandis marks and trade 
™^ts ch ks b Us of exchang promissory notes arms firearms 
ammun tion cxplo cs op um p trol um tradmg corp tions 
d el pm nt f ndu cry fen deefar d fed af by a t q urance 
banking lections 1 usuc off nc gam 1 1 w und powers gi en n 
the 1 t duties f customs nclud g xpo t duu xc s duties except 
on alcoh 1 nar tic and non narcoti drug and p epar ti ns on 
tain g these subst n es po tton tax and ntrol f the salt trad 

It IS under tood that any nati e state adhering to the federation 
must agree to su render the foregoing pov ers into the hands of the 

F g od d scus nftf pvtrs ABm dal K h nt lum 
a Th C mmts J the B tuh Emf (N w Y k 1935) pp 566 572 also 
J P Eddy d F H Law \ ueC j t (Lend n IW5) 
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federal authorities In addition there are certain fields of jurisdiction 
which the native states may concede to the federal government or 
may retain for themselves as they see fit These include such matters 
as lotteries naturalization weights and measures stamp taxes 
and income taxes other than taxes on the income from agncultural 
land 

PRovixoAL To the provinces arc reserved power over 

PO S'ERS. 

public order and jusuce the jurisdiction and powers of courts prisons 
reformatories provinaal pubbe debts and services pubbe v oris bb a 
nes elecuons local government pubbe health and samtation pil nm 
ages withm India bunals cducauon commumcauons subject to the 
federal po ers water and water rights agnculture land forests mines 
fisheries protecuon of v ild birds and animals gas and gasvvo is trade 
and comme ce v athin the provi ice including money lending inns and 
innkeepers production supply and distribution of commodities and 
development of industries adulterauon of foodstuffs intoxicaung bquors 
unemployment and poor rebef incorporauon of co npan es not under 

federal pov er theatres betting and gambUng'^chariues and chantabie 

msutuuons offences against la s deabng th ny of these matters, 
and statistics in r lauon the eto They deal also > ith J nd revenue 
exc e duties excluded from the federal list taxes on income from am 
cultural land on lands and build n^s hearths and wmdo s duucs m 
respect of succession to agncultural land taxes on min al rights cap ta 
uon taxes taxes on p ofessions trades calhngs on nimals and boats 
on the sale of commod nes on turnover and on adve ti eincnts cesses 
on th ntry of goods into a local area taxes on luxunes includin 
nterta nments betting and gambbng and st mp duUcs outside the 
federal sphere 

covcuRRiNT Then there is a list of concurrent powers v\hich 
includes 

criminal Jaw and procedure avil procedure evidence and oaths 
marriage and d vo cc ml nts and mmors adopu n v bs r tr 
and uccession save as egards agr cultu al land transfer of property 
other than such land reg trauon of d eds trusts c ntracts arb tr 00° 
bankruptcy acuonable vvxongs pofessons nev^sp pers and printing 
lunacy ndm ntald fic ency po sons and dange ous drugs m chanically 
propelled chicles and boilers prevenu n of cruelty to animals European 
vagrancy and criminal tr bes and junsd cuon of courts n respect of mat 
ters n the list A furlhe group of subjects ncludes factor es cJfarc 
of 1 b health nsuran e n alid ty and old ge pen tons trade un ns 
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uidustnal and labor disputes p evcntion of the extension into units of 
infccuous or contagious diseases of men plants or animals electnaty 
the sanctioning of exhibiuon of motion picture films etc 

Each government (federal provmcial and native state) must 
keep within its own sphere but m case of emergency the federal 
legislature with the assent of the governor general 
may step m and legislate on any provmcial matter o°'*^ov^ 
Such action however must be duly laid before the 
Bntish parliament and there confirmed or it becomes void Never 
theless this power of federal mtcrvcntion means that British 
control has been strengthened at the center If occasion arises 
It can effectively limit the extensive grants of power which have 
been made to the provinces Rules arc also laid down to pre 
vent conflicts as respects the concurrent powers of the federal 
and provin lal auihonties And certain matters are declared to 
be outside the jurisdiction of all Indian governments whether federal 
or provincial e g the supremacy of the crown the laws relatmg 
to Bntish nationality and the rights of Bniishers entermg India or 
res ding there More particularly the Indian legislatures are for 
bidden to penalise British subjects residmg in India or doing bust 
ness there by subjecting them to any discnmination under the 
laws 

The Act of 1935 also recast the government of the provinces and 
this part of the statute V ent into force on Apnl 1 1937 The dyarchy 
established by the Act of 1919 has been abolished and 
a large measure of respon ible government is given 
to the provinces subject to the limitation mentioned m 
the preceding paragraph Each province has an appointive gover 
nor who acts on the advice of his ministers These ministers must 
have (or obtain) seats in the provincial legislature But as in the 
federal s.'jt tn -p-aj" t } gai 'tv' n ^ d 

cases act on his own judgment subject to control by the governor 
general Some of the provmccs have a legislature of two chambers 
while others have only one Members of the legislature are elected 
on a suffrage which represents a great w dening as compared with 
the rules laid down by the Act of 1919 Qualified voters in the pro 

Dyar hy v.as th t m ppl d t an anang m ot und whj h som f th 
P mcial g m d is rs w pons b[ to tb p vm al 1 gisl tur 

and som y, q ( 
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\mcial elections number about fifteen per cent of the population 
Sa\e for the po\ crs \ hich thc> surrender to the federal go\cni 
ment upon joming the federation the nau\ e states remain as before. 

Each retains \\hate\cr form of government its ruler 
and his legislative body (where there i* one) may 
prefer There arc over 500 of these states, big and 
little withatotalpopuIationoflcssthanSOOOOOOO The provTQCcs, 
on the other hand contain a total population more than three tunes 
as large Occasionally the British authonnes have mtervened to 
dethrone unworthy rulers m name states, but m general they have 
kept their hands off ^\'hcthc^ a majority of the states v ill come into 
the federation ascontemplatcdby iheActof 19a3 is as yet uncertain, 


although It IS probable that they v ill do so 

The nev camatunoa goes a good deal farther than the old, 
yet hke the latter it zs a coznpromuc It docs not go far cnoush 
to satisfy the Nauonalist party in India and the leaders 
party hive urged their foUov crs to bovcort 
the nev provincial legislature. They argue that the 
Nationalist Congress their ovu Ail India convenuea of part) 
delegates, u the only true representative body They believe that 
the pot crs which are reserved to the cro\ n the viccro) and the 
provincial governors, although designed mamJv for use in emergen 
aes, are broad enough to make Indian self government a sham if 
the Bntish authonues usc them freely But there is no likelihood 
that they v iU be arbitrarily used so long as things go along v ith 
reasonable smoothness That at any rate is the tradition of Enush 
rule m other parts of the world The Nationalists however am 
iQchned to see John Bull m a Machiavellian role. 


It IS quite true that the Act of 19a3 docs not provide donnmca 
status for India It docs not grsmt seif government, or responab c 
government, c^ccpt to the provinces and even there 
the right of federal intcrvtinUDn e.'osts if die need 


GE-NE&AX, 
SCOPE O 
THE X 

coxsimma 


should arise Through the ovcrrcprcscntacoa 
mmonCcs and the large (hscredonaiy p®' ^ 

IV ernor general, the supremacy of Bntish influence m d 


tederal government of Irdia is thought to be assured The nan 
states arc go cmed bv autocratic hereditary rulers. DoubtI» 
they \ ill infuse a Strongly conservabvc and therefore a pro-Bne^ 
clement mto both chambers of the legislature All tn J1 the ■\ct 
of !9ao represents a continuance of the tradiuoaal Bntish pohc) 
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which IS to let her dependencies wm self govcmment step by step 
meanwhile watching the process with vigilance and care 


History F historical details the reader may be referred to A B Ke ih. 
Const tut onal H slery J India 1600-1933 (London 1936) Sir Val nun 
Chirol Ind Old nd \ew (New \o It, 19 1) and to Sir Vem y Lo ett 
India {London 1923) hich contains a good b bliograph) CMP Cross 
The D I pmeJ J S If-Go et jtunt i Indt 1&58-1914 (Ciuca o 1723) u 
an inf nmng book on the pen id and also contains a.b I Iio‘Taph> Two 
olumes m th Cambnd H tory of India deal exhaust ci> th 5 / A 
India 149i 1 &j8 and The Ind ait Emp 185S-1918 Both have elabor tc 
b bhogr phies Likewnse there is the Comb dge Shorter H t y j Ind 
(London 1934) M noon sh uid also be made of W J A Archbold 
Odd ^ j Ind anCtmst ltd naJ H story (London 1926) andofB K Thako 
I -dan idm ast at t the Daum J Re p ru bl C cernment (Bombay 1926) 

T IE Act OF 1919 A^o After On th pohocaJ r>st m Established by the 
Act r/ 19J9 there ar several us fuJ olumes noubly Sir Courtemv llbert 
and Lc d Mest n Tne C nstiul J Ind (Lend n 19 3) B G 
S p e, The G tslh f the I -d C nstt t nd idm m t tu, (San h Ind 
1924) E A. H rae The P I tu I Sy tern J B t h Ind (Loud n 192’) 
D N Banei] The Ind anC nst t t on and It Act al UptA nj (Lend n 1926) 
and Sir T S bapru The Ind an C nst tut (Madras 19’6) J Ramsay 
MacDonald s book nTheC ernment fid (Lend n 1919) deaL largely 
with ond uons pn to th esiablishmeni of the new pol ocal y t m, but 
contains excellent chapters on su b top cs as the p otected tates th 
I dianaxlserv ce th dnunutrau nofjtisice andth rise of naaonahsm 

The Act op 1935 The best general summary is th ne giverf n A. B 
Keith G ernmenU j the B I h Empt (New k L, 193 ) pp 544 601 
A mor extensv anal) is is printed m J P Eddy and F H Lawton 
Indiil \ewCovltut (Lond n 193o) K V Punniab IndiaasaFder t 
(Madras 1936) G N Joshi, The *>ewCnsttut find (Load 1937) 
andN Gangul e The \Iaf ng f F ueral Iitdi 1911 7935 (Loudon 1936) 
deserv menu n 

Pro LEMS ASH Pouncs On p csent-day politics and problems m nn n 
iiiay be mad f Lord Curzoa B ttsh G nment Ind (London, 192 ) 
Sir \erney Lovett, A Hu "ry f the .^ut 1/ evieat (London 

1920) E Beran Thou hi Indian Dtseontent (Lond n 1929) M K. 
Gai dhi Young Ind a (Lond n 1927) C B Andrews, \iohal7na Gandhi 
/^(U (Lond n 1929) P P Pdia, Econtimie Conditions India {fjoadoa 1925) 
John Beau hamp B t h Imptr altsm Indt (Lond n 1934) F M D 
^fcIIo The IJ \at naJ C g (Oxfb d 1934) D G Ptolc Inh 
T nst (London 1932) and P Staal A toreigner Looks at Indi (Lond n 
1934) 
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BRITISH DOMINIONS AND COLONIES 


It would be pciiorming more than can itasonabiy be expected from humaa 
sagaaty if any man o set of men hould always deade m an unexceptionable 
manner os subj tsthatka their ongin thouxandi f miles away from th seat 
of th unpenal g emment — Lord Durham. 


The British empire or British commonwealth of nations as it 
IS now called comprises more than one quarter of the habitable 
surface of the globe Its total population is nearly 
Pi^oiSho ^ biHion of which India contributes about 

two thirds Now the entire population of the world 
IS estimated to be less that two biUjons hence one person out of 
every four on the earths surface is a British subject The world 
has never before seen such a far reaching and heterogeneous political 
aggregation Waters have compared it with the empire of ancient 
Rome but the ttso have no significant features m common The 
British imperial commonwealth of today bears no resemblance to 
anything that has ever existed or ever been tned Initscxtent itsdi 
versify and its loose political organization it is a unique phenomenon 
This Bncish commonwealth of nations consists of temtones in 


all six continents In Europe there are the British Isles mcludmg 
ITS SCAT Ireland the Isle of Man and the Channel Islands 

TTRED together with Gibraltar hlalta, and Cyp*^ 

CHARAGTER. North Amenca there is the Dommion of Canada 


(with its nine provinces) together with Newfoundland Jamaica 
and vanous other islands m the West Indies In Central and South 
America there arc Bntish Honduras British Guiana and the Fall 
land Islands In Australasia there are the Commonwealth o 
Australia (with its six states) the Dominion of New Zealand the 
crown colony of New Guinea and vanous South Pacific islands 
In Africa the Bntish temtones include not only the Union of Sout 
Afnca (v ^th its lour consUtuent states) but Rhodesia Jvigcna 
Sierra Leone Gambia Uganda Kenya and Zanzibar together 
wnth various other colonies protectorates and mandated temton^^ 
The Sudan is nommally under the jomt control of Great Britain 









BRITISH DOMINIONS AND COLONIES 377 


and Egypt but since 1924 Britain has assumed the major jurisdiction 
over this vast area 

In Asia the Indian empire mcludmg the protected states is the 
most important member of the British commomvcalth but Ceylon 
the Straits Setdements the Malay States Sarawak North Borneo 
and Hongkong are also included within the list of British tern 
tones Palestine and Iraq (\Iesopotamia) arc likes isc for the mo 
ment at any rate under British supervision Egypt before the out 
break of the World War was technically a part of the Turkish empire 
but virtually under Bntish suzerainty When the Turks cast in their 
lot with the Germcins the British government declared a protecto 
rate over Egypt and this status contmucd until some years after 
the close of the World War when a senes of Anglo Egypuan agree 
meats conceded to Egypt the rank of an independent state subject 
to various reservations * 

The growth of Greater Britain is one of the epics of history yet 
It was not planned or premediuted Rather it was accomplished 
in a prolonged Et of absent mindedness England 
expanded without a policy of expansion A com 
mercial and industnal nation by reason of geo m ma 
graphical good fortune she naturally became a man 
time and naval power Her merchants traded to 
distant lands her people made settlements there and her navy as 
able to protect them It was not the BnUsh government that created 
the empire it was the Bntish people The great exodus of English 
men was not mspired or encouraged by the government In English 
colomzation the trader and the emigrant went first the government 
came lumbenng along m the rear Someone has said that the Bntish 
empire was conquered by the Insh in order that it might be governed 
by the English for the benefit of the Scotch That remark is too 
laconic to be literally true yet it points to the fact that all three 
TdCes have taxen a nand in discovenng conquenng govemmg ana 
exploitmg this vast dominion over palm and pme 

THE OLD AND NEW BRITISH EMPIRES 
H stoncally the growth of the overseas empire falls into tw o general 
penods The first extended from 1600 (when the Bntish East India 

See t low p 392 net 

These are only th ir inp rtant t ms la th list Th miri nes are 
also h wn th cc mpan ng map 
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Company was organized) down to 1783 when the Treaty of 1783 
recognized the independence of the United States 
TH^TOo Du^g this era of nearly hvo centuries Great Britain 
ERioDs OF conquered Canada from France secured for her trad 
^ hand in India and founded thirteen colo- 
nies along the Atlantic seaboard The loss of these 
colonies was a seemingly irreparable disaster to the imperial cause 
but It taught the British go\emment some lessons that proved to 
be worth the cost These lessons were turned to useful account 
during the second penod (from 1783 to the present day) m which 
an even more extensive range of temtones has been acquired The 
later acquisitions have been made m a vanety of ways — by discovery 
and colonization (as m Australasia) by conquest (as in Africa) 
and by the peaceful expansion of temtones m v hich a foothold had 
already been acquired (as m Canada and India) The British 
commonwealth of today is vaster m extent and more populous than 
the one which was rent asunder by the American Revolution 
The Amencan Revolution is the most conspicuous landmark m 
the history of Greater Bntam It closed one era and opened another 
It taught the mother country a lesson as has been 
amhucan said but not the lesson that most Amencans would 
vnoN expected England to learn from the happemiK^ 

oivtD 0 of 1776-1783 There is no basis for the common 


POINT belief that the Amencan War of Independence im 

pelled Britain to give her remaining colonies a full measure of pO" 
litical freedom The colonies which did not revolt but remained 
w ithin the empire obtamed no substantial concessions m the v ay oi 
self gov emment as an outcome of the RcvoIuUonary war Theu 
political organization stood unaltered their governors continuCa 
to be appomted from I ondon and remained independent of colonial 
control No Bntish colony received a full measure of self go 
ment for more than a half century after the founding of the Unit 
States The struggle for self government had to be fought over 
again as it was m Canada during the years 183o-1840 

The lesson which Great Britain did learn from her expenence 
\ ith the thirteen Amencan colomcs however was m relation to 




RE o imo 


the control of trade Therein the Bntish authonti® 
nghtly interpreted the underlying causes of ® 
Revolution It was a senes of economic gnevanc^ 
that led the Amencan colonists to rebel No 
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there VtCre some political grievances also but these could prob 
ably have been remedied without an armed revolt The Amen 
can colonists did not take up arms because ^ey wanted their 
governors to be responsible to the legislature or because they 
desired manhood suffrage They did not endow themselves with 
these things after the Revolution What they resented v as Bnti h 
interference with their trade and economic life The British govern 
ment when the Revolution was over appreciated the force of this 
grievance and the remaining colonies were treated with a new 
liberality in matters of trade 

It was in this sense that the American Revolution paved the way 
for the upbuilding of a new British empire It sounded the death 
knell of the Navigation Acts It gave a body blow ^ ^ 
to the whole mercantilist doctrine As betv een m rcal 
economic self determination and political self gov em ° 
ment the former is the more important although both logically go 
together And Great Britain has now given both types of freedom to 
her dominions Ireland Canada Australia New Zealand and 
South Africa are to ail intents self governing nations By the Statute 
of Westminster they have been given virtually complete autonomy 
The length to which a dominion may go and stiJl keep within the 
terms of this statute is demonstrated by the new Irish con 
stitution 


But the British imperial commonwealth does not entirely consist 
of dommions In it there are poliucal entities of several other types 
including some that are almost imposs bie to classify 
There are colonies of various sorts protectorates y o 


protected states mandated terntoric and condomin 


ions There is British India — in a class by tself 
These temto al units of government are racially as diverse as it is 
possible for a far flung empire to be They comprise great areas 
With populations almost enU ely of European birth or descent such 
as Canada and Aust alia In others such as the Union of South 


Africa the dominant races are of European ancestry but there is 
also a large native element Throughout the greater port on of the 
empire the nat e races far outnumber the Europeans \Vith this 
polyi^lot dive s ty in race lan«niagc religion law economic inter 
ests and soc al traditions t is not surpns ng to find that no 


two parts of the Bnush commonv ealth are governed exaedy 
alike 
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BRITISH POSSESSIONS CLASSIFIED 


In a broad way" however all ihe tcrntones m British connection 
)w THEY (apart from the United Kmgdora the Channel 

kY BE Islands the Isle of Itlan and Northern Ireland) may 

be arranged under eight principal heads 
First there is Southern Ireland under the new Insh constitu 


tion From a reading of this remarkable document one would get 
no inkling of the fact that the territory which has been 
known as the Irish Free State is within the Bntish com 
monwealth of nations at all Not a single reference 
to British connection appears in it The succession of George VI 
was not proclaimed in Southern Ireland But the new constitution 
does not and cannot alter the terms of the Anglo-Irish Treaty 
(1921) which specifically provides that Southern Ireland shall 
remain within the community of nations forming the Bntish com 
monwealth of nations Southern Ireland it would seem has gone 
beyond dominion status and has become a republic associated ^ idi 
the other members of the Bntish commonwealth but not united 
with them by a common allegiance 

Second there are the vanous self governing dominions ^ These 
are Canada Australia New Zealand and South Africa New 


DOMINIONS 

3 INDIA. 
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foundland temporarily gave up her dominion status 
in 1933 * Third there is British India which has been 
given a special status under the Act of 1935 as has 
alrcad) been cxplam^ And fourth there are various 
territories which rank as partly self governing colonics 
Southern Rhodesia and M^ta for example have 


Th Uxuon o/ S th Afnca has g ae faith than the other d nuoiP»* *“ 
u assem ns f poliacal autonomy but contmues the yal all gianc 

N wfoundland anlt d as a ofthcdomim ns m the Bntish comm vvcal 
until 1934 Owing t financial difficulties due to a he vy d bt and declining 
e\ nues the Newfo ndland go mm nt ppeal d to the m thcr country r 
h }p la 1933 a royal commia n nd th chairmanship o/ I.ord 
n tig t d th sit ti n and as an outcom of ts find ngs th Bnti h 8®v ^ 
in nt was requ st d by th N wf undland 1 gislature to pass an t uspe 
th N wf undland onstituQon and maling th island fo th nm 
d pend ncy of the United Kangd m Thu a ti n was with ut pre ^ ^ . 

n c hist ry oi Bnosh col oial apaan n Tod y JVcwf undland is be^ 
g mdbya mnussion of vtlsen eaperts appo nted by th BnOshcro 
It g g d in rehabihtating th island ^an es ef nning ts d m i n istr 
arrangements and ting a sound y t m local g eminent. S CCCSi 
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been given a very large measure of seif government, but have not 
yet attained the status of dominions 

Under a fifth heading may be grouped various dependencies 
which have only a limited measure of colonial autonomy their 
general admmistration bemg under control from 
London Some of these colonies, however have their 
own leeislatures the upper chamber of which is 
appomuve and the lov er chamber elective (Bermuda the Bahamas 
and Barbados) Some have Icgislanvc councils of a smgle chamber 
m which there are both appomnve and elective members In some 
of the latter (Ceylon Cyprus and Jamaica) the elective members 
form a majority m others (HongLong Nigeria, and Tnmdad) 
they do not A few (mcludmg Gibraltar Ashanti, and Basutoland) 
have no legislative councils at all 

In a nxth category may be placed the protectorates such as North 
Borneo and Sarav ak ivhich are independent and self <^0 enun’^' as 
respects their own mtemal affairs but whose foreign 
affairs are controlled by Great Bntain Somewhat 
akm are the protected states m India v hich, although 
technically mdependenc under nanve rulers are kept under super 
vision by Bnosh mimstcrs-resident A ucenlk group 
of temtones m which British influence prevails 
includes \ hat are knen -n as mandated temtone' 

These are governed in trust £h>m the League of Nations either 
directly by Great Bniam as in the case of Paleslme * or by one of the 
self govemmg domimons as m the case of Western Samoa where 
the mandate is held by Nev Zealand Iraq was given to Great 
Bntam as a mandated territory at the close of the \N orld \N ax but 
this arrangement did not prove satisfactory Accordm''ly a treaty 
'vas concluded betv een Great Bntam and Iraq hereby the latter 
became an mdependent state but ith the Bntish retainmg a guaran 
tee of certam nghts and pnvilegcs there In 1932 Iraq became a 
member of the League of Nations 

Finally under an eighth headmg there are some tentoncs wh ch 

tlraded ti efibrO to tuch aa extest tliat Newfoundlanders arc now satisfied 
that they are out f deep vt ter and ar a king to ha ihnr old form f ^ m 
ment estoretL 

^ The proposal has been mad to di id Palestine into three parts, nam ly 
an independent Arab state (to the south) an independent Jewish state ( n th 
coast to the north) anH a contmued Bntish ^^a^Aa^l^H temtory which vrauld 
tnclud Jerusalem, w th comdor to the sea. 
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do not come within any of the foregomg categones The Egyptian 
Sudan is neither a dommion a colon) a protectorate, 
DO u 0 s. ^ mandated territory It is technically a con 

dommion an area governed by Great Bntam and 
Eg)pt jomtly The New Hebrides are held under a condominion 
w iih France Eg) pt herself is an independent hmgdom, so recognized 
by Great Bntam hut by an agreement \ hereby the Bntish retain 
certain important privileges — for example the right to keep troops 
m Eg>pt for the protection of the Suez Canal and of access ihrou h 
Eg) pt to the Sudan These pnvileges while not mcompauble Mth 
Eg)ptjan independence obviously gitc Great Bntam about as 
much hold upon Egy pt as she now has upon Southern Ireland 
These various political entities within Bntish connection may 
now be considered m somev hat greater detail The government of 
Ireland m its two divisions has already been outimed 
The Narious dominions had gained their self govern 
mg position long bc'brc the Statute of cstminster 
wasenacied by the British parJiaraeatin 1P31 but this famous enact 
ment not only gave their status official recognition but assured 
them vanous additional rights ' 

The Statute of cstminster v hich has been termed the Magna 
Carta of the British dominions mcludev three important provTsions 
In the first place it stipulates in its preamble that 
o masmuch as the crown is the symbol of the free as 

Doui o TO sociauon of the member of the British commonwealth 

™ccLsio^ of nations it v%ould be m accord with the e» 

tablished constitutional position of all the members 
of the commonwealth that any alteration m the law touching 
the succession to the throne shall hereafter require the assent 
of the parliaments of all the domimons as vvcil as of the Bntish 
2 DiSAiiow parhament * Second it provides that no law passed 
A>CE by a dommion parliament may hereafter be heW m 

A oLisKED \ahd on the ground that it is repugnant to the lavs 

of the United Kingdom or to any future act of the Bntish parliament 
Until 1931 It was the pnvilcge of the crown to veto or disallow on 
the advice of the Bntish cabmet any dominion statute Such acuon 


Fc th text of th tstvt with a mmm oiary oaea h f ts prowsi nA 
R. P Mahaffy TheSlatuU J l\ ttmuter 193t {Load 1932) 

As tfin upul ti a appears a th preamble only and n t in the body * 
tatut u 1 gal f ce IS doubduL 
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was not common but the power was there It has now disappeared 
The governor general m each of the dommions still gives the 
royal assent to acts passed by the dominion parliament but like 
the king m Britain he gives it as a matter of course 

Third the Statute of Westminster provides that no law passed 
b> the British parliament shall apply to any of the dorunions 
except m cases where the dominion parliament has 3 ^ ^ 

requested and consented to such legislation More ca 
over any British statute or regulation now existing in 
any of the dommions can be repealed or amended at will bv the 
parliament of the dominion concerned Ir other words any British 
dominion except Canada and Australia can now by its o\ n action 
repeal or amend a constitution gi en to it b> the British pari ament 
It is under this provision of the Statute of Westminster that Southern 
Ireland h>-s revamped is constitution and virtually taken tself 
out of th list of British dominions In the case of Canada and -^us 
tralia the various provinces and states v hich are mcluded m these 
tv 0 dommions are deemed to have an interest m the dms on of 
powers betv een themselves and the federal government which is 
established by their existing constitutons Hence it would not be 
equitable to permit their federal parliaments to amend these const 
tutions at will to the detnment of existing provincial or state nghts 

The Statute of ^Vest^mnster does not provide that the governor 
general of a British dominion shall be chosen locally but it was agreed 
at the imperial conference of 1930 that the king m appointing a 
governor general for any dominion would hereafter be guided by the 
adviccof the ministry m that dominion not by his cabinet m London 
Moreover the statute does not abolish the system of appeals to the 
judicial committee of the pnvy council m London but leaves such 
doimn on free to continue this system if it chooses to do so or to 
abolish It if so dcs red 

CANADA 

Each of the self govemmg domiiuons has a constitution or hat 
IS the equivalent of a const tution m other words a comprehensive 
act of parliament on hich is government is based 
Canada is the most populous of these dominions By & 10 u 
the census of 1930 it had about ten m llion people 
which is not much mo e than the population of Penn 

F th arrang m nts n w Mcisting as espe ts su h pp«ab se b 


pp 307-309 
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sylvania About one third of the people are of French descent, 
for the older sections of Canada were originally settled by colonists 
from France 

The Dominion of Canada was established m 1867 under the pro- 
visions of the British North America Act which (ivith vanous 
amendments) stiJI serves as a federal constitunon 
•coNsmunoN framed by a conference under the leadership 

of Sir John A Macdonald who drew much of his 
political philosophy from Alexander Hamilton If Macdonald was 
the father of the Canadian constitution Alexander Hamilton is 
entitled to be called its grandfather For some highly important 
features of federal government which Hamilton presented to the 
Philadelphia Convention m 1787 bbt which failed to gam favor 
there were incorporated by Macdonald mto his draft of the Bntuh 
North Amenca Act ^ 

There are three reasons why American students should knoiif 
something about the governmental system of Canada Geographical 
Ts iimsasr proximity begets mterest or should do so —and 
TO AMERICAN Canada is nearby In the second place the poliucal 
problems of the two countries are fundamentally 
alike although the attempt has been made to solve some of them m 
quite different ways Finally although Canada is a member of 
the British commonwealth her political institutions and life are 
being heavily influenced by the United States One ought perhaps, 
generalize by saying that m the government and political life of 
Canada most of what has been superimposed is British but most 
of what has worked in from the bottom is American This is espe 
cially true of party organization and practical poliucs 

Under its present constitution the government of Canada beats 


some resemblance to that of the United States m that there u 
formal division of powers between the federal an 
the provincial govremments Matters of nation wide 
importance are placed withm the junsdicuon of the 
dominion authorities while thrae of a local character are left to tbc 
provmcial governments The British North Amenca Act of 18 
•ike the Constitution of the United States con tai ns a definite 
enumeration of these powers but in one essenual feature the tv o 
documents stand m contrast In the United States ail powers oot 

1929 ) 


See th auth s Amertcan I Jbune 
etpcnally pp 18~22 
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definitely granted to the federal government remain with the states 
in Canada all powers not definitely reserved to the provinces go 
to the central government This difference however is not so great 
as It might appear to be In the United States the courts byjudicial 
mterpretation have strengthened the federal government at the 
expense of the states in Canada they bate strengthened the pro- 
vincial governments at the expense of the dominion The balance 
of authority is therefore not widely different in the two coimtries 
The titular chief executive m Canaoa is a governor general 
appomted by the crown for a five year term The appointment 
has always gone to a member of the Bntish nobility 
The governor general performs substantially the cove«.o 
same duties as those imposed upon the king in England ° ^ 

He summons and dissolves the donunion parliament, gives the assent 
of the crown to legislative measures and makes appointments to 
office -“-all on the advice of his ministers These ministers are re 
sponsible to the Canadian House of Commons Canada maintains 
a high commissioner m London as a medium of communication 
with the imperial government She also maintains her own minister 
in Washington and communicates with the state department through 
him, not through the Bntish ambassador 
The Canadian political system closely follows the English mode 
in providmg for a responsible cabinet This cabinet is chosen as 
in England by a prime minister whose responsibility 
to the House of Commons is exactly the same as at 
Westminster So the real chief executive of the dominion is not the 
governor general but the prime numstcr who is invariably the 
leader of the majonty party in the Canadian House of Commons 
Each member of the cabinet must have a seat in the Canadian parlia 
nient and the v hole cabinet must resign as m England whenever 
It loses the confidence of a majonty in the House 
The parliament of Canada consists of two chambers a Senate 
and a House of Commons Not having a peerage (and having no 
desire to create one) it was impracticable to model 
a Canadian Senate on the Bntish House of Lords Nor ooionion 
was It thought advisable to follow the example of the 
Umted States to the extent of havmg senators chosen by the vanous 
provinces ^ It was decided therefore that the Canadian Senate 

It will be remembered that t the time th flanarfiaa cotutitutioa was being 
formed (1867) the Un t d States Senate was not regarded as a inking su 
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should be composed of 96 members appointed for life by the gov emor 
general on the advice of the pnme minister Alexander Hamilton 
by the way had urged m 1787 that the United States Senate ought 
to be composed of members appomted for life Twenty four Ca 
nadian senators are appointed from each of the four regional areas 
of the dominion — Ontario Quebec the Maritime provinces and 
the Western provmces 

Like the Senate of the United States the Canadian upper chamber 
has concurrent legislative power with the lower house except as 
regards money measures There is no provision m 
cANADiA- Canada as in Great Bntam for solving a deadlock 
sEVATx between the two chambers by having tne Gammons 

reenact a measure three times When the Canadian Senate rejects 
a bill which has passed the House of Commons there is no way of 
making the will of the latter prevail In practice however important 
measures have not often been rejected The Canadian Senate has 
virtually accepted the doctrme that under ordinary conditions the 
House of Commons ought to take the chief responsibility for law 
making and that Us own work should be confined to the rcvnioa 
and perfecting of bills sent up to it The Senate therefore pla>'* 
no vital part in the government of the dominion It does not share 
m the control of the cabinet Its mflucnce m Canada is certainly no 
greater and on the whole it is probably less than that of the House 
of Lords m Great Bnlain All sorts of proposals have been made to 
reform and even to abolish the Canadian Senate but thus 


none of them has found much favor ^ 

The Canadian House of Commons bears a close resemblance 
to the American House of Representatives Its members are elected 
from parliamentary districts or constituencies o^c 
COM from each These constituencies arc approximately 

equal m population and redistncting takes place (as 
in the United States) after every decennial census The total 
membership of the House of Commons at the present time is 234 


ss Th re as a widespread f cling that tfa equal representation f d* 
n the i>en t had helped to mak a peaceful settJ ment f th sf erj" ^ * 

R bert 

On the organizaD n and pow is f thu hamber th best book i» 

A M K y TA# [/nr Jotm d Smote JCanad (Oxf d 1926) jj 

Th Canadian on titution pro dea an mg n us saf guard gainst ^ 
peat din rcascs m th u f the H use f Comm m as ha taken p* 
ih Am ncan H use ofR preseatati es Th q ta f m mbers from th 
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The maximum term during tvhich a House of Commons may sit 
IS five years but the House may be dissolved at an> time by the 
governor general on the advice of the prime minister Such dis 
solutions however have been less frequent than m England 
As respects the suffrage any British subject tv enty-one years of 
age or over male or female is entitled to vote after one years 
residence m Canada provided he (or she) has re 
sided in the constituency for two months And any m rs are 
qualified voter may become a candidate for election 
There are no primaries for the selection of candidates as m the 
United States Nominations are made m each constituency by 
party conventions The votmg is by secret ballot and the ballots 
bear no party designations 

In Canada as in England the House of Commons is the real 
pivot of legislative pov er It controls the cabinet All financial 

measures must originate in the House and as a matter 
, , , m po Rs 

01 practice most other measures onguiate there also 

Bills are introduced referred to committees debated and voted 
upon and then go to the Senate for concurrence A distinction is 
made as m the mother of parliaments betv een public and private 
bills There is a speaker but the English tradition of reelectint^ him 
to his olHce so long as he remains a member of the House is not fol 
lov ed in Canada %Vhen a new government comes into power it 
elects a pcaker from its own ranks The stand ng rule of the Bntish 
House of Commons that no proposal to spend publ c money \ 11 
be considered unless it is introduced n the name of the crown (that 
IS by a member of the cab net) has been adopted in Canada and 
this gives the cabmet a large measure of control o er the v hole field 
of public finance 

Political parties exist in Canada as n all other countnes having 
free government In nomenclature the Canad an parties esemble 
those of Great Bntain but in their organization and ocm 
methods they arc much more nearly akin to those of arties •< 

the Umted States The tv o major parUes call them anada 

selves Conservatives and Liberals but there are several minor 
parties as v ell The Liberals are now m power But as m England 

f Qu be IS permanently 6x d t 65 th th provi ces are ndlJed to 
h qu tas as their especti popul ti ns warrant cordi g to th Qu be 
a N a ScoQa, f cxaznpl w th bo t quarter of the popul U n 
fQ bee has 16 m mbers. 
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the names of the political parties give no real clue to their rcspectne 
attitudes on matters of public policy The differences betu een them, 
such as they are do not relate to the fundamentals The Constitution 
of Canada ignored the existence of political parties and the laws 
for the most part contmuc to treat them as ivholly outside the 
mechanics of government But tbeir mhuence on the course of 
public policy IS as great as in England or the United States 
Canada is a federation of provinces of which there are now nmc 
in all * Each of these nine provinces has its own provmcial govern 
THE ment consistmg of a titular chief executive who is 

PROVINCES called lieutenant governor a provincial prime mmis 
ter and cabmet and a provmcial legislature The lieutenant gov 
emor is appomted for a five jear term by the governor general on 
the advice of the federal cabinet The position of lieutenant 
governor cames no personal authority masmuch as all official acts 
are performed m accordance with the advice of the provincial cabi 
net which m turn is responsible to the legislature The legislature 
which consists in seven provinces of a single chamber is elected by 
universal suffrage ’ Party lines are substannally the same in pro 
vmctal as m federal politics i 

AUSTRALIA 

In point of population Australia comes next among the self 
governing dominions The island became a British possession by 
discovery and settlement early m the nineteenth 
HIS ORY OP century It was at first deemed to be of little value 

Au TRAUA vised as a penal colony In time hov ever 

colonies of free settlers and of liberated prisoners were established 
in different parts of Austraba and these colonies were given a s> stent 
of partial self government which eventually widened into complete 
autonomy There were six of these colonies and various attempts 
ere made dunr\g the Iasi half of the mneiecnth century to mute 
them into a federation but the prcyect did not succeed until 1900 
when the Commonwealth of Australia was established by action 
of the British parliament at the request of the colonial governments 
The constitution of the commonwealth was ratified b> the peop ® 

Ontano Qu bee No a Sc tia N w Bninsvv clt, Pnn Edward 
Man toba SasI t h wan Albe ta and Bntuh Col nib a. udoI 

In Qu be and n N a ScoUa thcr are two bambers— legisl u eo 
and a 1 gislati assembly both 1 ti i 
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and It cannot now be changed except by the assent of a majontv 
of the Noters m a majont> of the states. 

In general the go\ ernment of the Austxahan CQininoa%v ealth some 
% hat resembles that of Canada although there are a fe^ 
differences A go%emor general and a federal cabmet 
form the execume branch of the government The sr aui T u ax cr 
go\ emor general is appomted b\ the British erm -non ^rs go 
the nommanon of the Australian cabinet. There is a 
parliament of ti o chambers called the Senate and the Ho»*ie of 
Representames. But the \iistraliaa Senate hie that of the L meed 
States, 15 based upon the principle of state equalit> It 
of thim, SIX senators — six from each state irrespecn e of population 
And the senators are elected, as in America- bv state \ idc popular 
tote The Australian House of RepresentaQ% es foUoi- the 
American model in that it is comprised of members elected front 
districts t%hicb are approxunateh equal in population one from each. 
I^nitersal suffrac^e has been established throughout the common 
ealth. Each of the six Australian states also has its o m go cm 
cient, I hich. in a eeaerai t at is similar to that of a Canadian 
provmce But m apporooomg pox ers berx een the federal and 
proxmcial goxemments the Australian consutuaon reserves to the 
states all powers not defimte!> gi en to the central t'osemment.’ 


SOOTH AFRICA 

The Lmon of South Africa coD5i5t> of four provinces (Cape 
Colon) Natal, the Transvaal, and the Orange Free State) hich 
X ere united m 1910 This union differs from the 
federations of Canada and Australia m that it docs ^ 
iioi rest upon an enumerated di ision of pox ers 
betx een federal and provmaal authonaes. The South Afhcmi 


consatunon gi es irtuall) full and complete auihont) to the L mon 
parliament. But it reserves some jurisdiction to the pro -mces and 
also pro ides that the Lmon parliament ina> delcaate to th- four 
pro incial goxemments such po cis as t sees fit. In an exeat 
all lavs enacted b) the provincial govemments must have th ao- 
pro al of the Lmon authorities before they become al.H The 
South African L/mon therefore is a federaDou m form onl It 
IS the sort of federation that Alexander Hamilton x ould probably 


The best rrmrxt^ destnpUoo oi Austraaan g wera ixent is thai gi -ea m Lord 
Bryce Mc^mt Dmefraeu (_ Is., New yral, 13 1) Vtill,pp 166-_64 
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have established in America if he had been given his way m 1787 
The South African government consists of a governor general, 
a cabinet and a bicameral legislature The Senate is made up of 
forty menjbers eight chosen by the legislative council of each 
province and eight appointed by the j,ovemor general on the advice 
of his cabinet — -all for ten year terms * The lower chamber or 
House of Assembly is made up of members elected from smgle dis 
tncts Each of the four provinces is governed by an admmistrator 
who IS appointed by the governor general and an elective legislanvc 
council 


OTHER OVERSEAS POSSESSIONS 
It would take a whole volume to describe the government of 
those British territories which have a large amount of self govern 
ment but not a full measure of it Southern Rhodesia 

THBPAR7XY , , „ , 

SELF for example cnjo)S virtually full autonomy eveept 

co'oN^^'* for certain rcstnctions placed upon its government 
m the interest of the native populauon Malta has 
full self gov emment except as regards certain reserve matters such 
as defense coinage external trade and immigration In Jamaica 
the clcctivcTcprcsentativcsof the people control the legislative branch 
of the government but do not control the executive Bnush Hon 
duras another colony in the Western hemisphere has a legislative 
council m which the representatives of the people do not consutute 
a majority and St Helena (famed as the last home of Napoleon) 
has no legislative council at all From Canada to St Helena there 
fore the various territories run the whole gamut of colonial govern 
ment with all degrees of self detemunaUon and democratic control 
But whatever the measure of home rule or the lack of it Bntish 
suzerainty has always aimed at the protection of the native races 
the abolition of slavery the reign of Itw the maintenance of order 
and the trammg of the people in the art of government 

Britain has many protectorates and m such temtones there is 
sometimes a great gulf between theory and fact Ostensibly a 
protectorate is not subject to control as regards its o' ti 
TO internal affairs it is controlled only as respects its 

foreign relations But the fact is that internal affairs 
and foreign affairs cannot always be sharply differentiated 

Tba-c 
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protecting country always gives itself the benefit of any doubt m 
the matter Its minister resident or resident general or whatever 
he may be called acquu'es the habit of tendering advice to the native 
nners on all manner of problems both internal and external He 
becomes to all intents the directing factor m the government of the 
protectorate The status of a protectorate is not usually permanent 
often it IS merely a prelude to annexation but it has sometimes 
ripened into independence 

Protectorates should not be confounded with spheres of influence 
\ sphere of influence is a backward area m v hich the interest of 


ome civilized state has become recognized as para 
mount W hen two European countries find themselves 
engaged m rivalry for the exploitation of some un 
developed temtory and drifting into open rupture because of thi 
rivalry iney try o reach an agreement dividing the temtory into 
spheres so that each of the exploi ers may keep from, interfering with 
the other Pnor to the World War for example C t Britain 
and Russia agreed to delimit spheres of influence m Persia As 
respects countries which are not immediately corcemed these 
agreements have no binding force Thc> depend for their validity 
upon the power of the countries which acquire the spheres of in 
fiucncc Nor do such agreements establish any rights of sovereignty 
although the dominant country sometimes imposes a directing hand 
on the political affairs of the territory in question 

Mandated tcmtoncs offer a new complication to the student of 
colonial government At the close of the World War there arose 
the question as to > hat disposal should be made of the 


♦brmcr German colonies and of certain territories 


M NDATED 


belonging to the old Tu kish empire At the end of 


previous great wars such territories had generally been divided 


among the victors In 1919 howc er it was felt desirable to try 
ome new plan which would be more m keeping w th the h gh 
principles of altruism which the victorious Allies professed So 
It \ as agreed m the Treaty of Versailles that the temto les v rested 
from Germany and Turkey should be handed over to the League 
of Nations on the understanding that each should be administered 
on behalf of the League by one of its member countries Mandates 
for the government of the vanous territories were thus awarded to 
the victorious countries to Great Bntain and France particularly 
Th United States was offered a ma date for Armenia but declined 
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It The mandatory or country holdmg the mandate is in the posi 
Uon of a trustee for the League of Nauons to which it reports 
periodically The future of these mandated temtones is obviously 
boimd up therefore ^v^th the continuance of the League ‘ 


lUPERIAL CONTROL 


In principle the British parliament has supreme and imfeitcrcd 
power over all British temtones no matter what their status, 
.yjjj. It IS not permanently bound by the provisions of 

sLPsxMACY OP constitutions which it has granted to Canada, Aus- 
pARLiAKE-vr tralia and other dominions As a matter of constitu 
Uonal theory the Bnttsh parliament has the nght to repeal any of 
them at its discretion As a matter of fact on the other hand it 
would not venture either to repeal or amend the organic law of 
any self govemmg dominion save on request from the government 
of that dommion itself So here we have once more an illustration 
of the wide divergence which exists between the law and the usages 
of Bntish government Parliament retains the ficuon of complete 
supremacy for it could repeal the Statute of cstminster but m 
the case of the doimmons has surrendered the entire substance of 


legislative power 

The London government deals with the overseas Bntish ter 
ntoncs through three mimstenal oflRccs The secretary of state for 
India IS the mam channel of communicauon for that 
^ empire including the protected states The secretary 
cooRDiNA state for dominion affairs has immediate charge 

of relations with the self governing dommions and 
with Southern Rhodesia He has also served as the medium of 
communicauon v ith the government at Dublin The secretary of 


Palestin u hdd under a mandate granted by th Lca^ flVaU ns- 
mandate imposes upoo Great Bntain th duty of maJoag such poliucal an 
admimstrativ arrangem nts as will assure th establishm nt f J wTshoaU 

h m thedevel pm nt of self govermnginsOtutioas, including local self 

m nt, and ih p te ti n of all avil and rehgi us hbertics Under this mano^ 
G eat Bntaio has ppomt d a high commissi ner f Palestin H 
by an appoint! ouncU There is also a I gislat ouncil in hichamaj nty 
of th m mbers arc mdirectly 1 cted by th pcopl 

Mesopotamia (Iraq) was also placed under a Lcagu mandat t Bn 
but th pc pleofth f rmer ountry made a trenu usobj cu 
molt H n an alliance was conclud d between th t\ g roments n 
the terms f thit greem nt G eat Britain is t rend dvi and ^su 
V. tho t mpamng th ind pcndcncc of Mcsopotami This greem nt has 
accepted by the League f Nations m lieu of the carherp ovuion 
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Stale for the colonies takes care of all the rest including the pro- 
tectorates the mandated tcmtoncs and the condommions All 
three secretaries of state tu'e members of the British cabinet As 
heads of their respeeme departments they go out of office whenever 
a ne V cabmet comes m but their subordinate officials are permanent 
Hence a change in ministry docs not involve any appreciable shift 
in colomal pohey because the broad oudmes of impenal connection 
are accepted by the nation as a \ hole and are not m the mam a 
theme of party controversy 


The self governing dominions mamtam m London officials 
who are known as high commissioners and some of the provinces 
or states mai ntain agents-gcncral there also These 
officials \ ho are appouited and paid by their re ^ 

specuve governments have functions v hich are tkedo- 


also utilized by their own governments m dealmg 
V ith the impenal authonties Their hmenons are steadily becommg 
more diplomatic m character Some of the dominions also mamtam 
ai^ents m other countries These agents virtually serve as ministers 
or consuls although they are not members of the British diplomatic 
or consular service 


This raises the quesuon v hether a treaty can be made between 
one of the self govemmg dommions and a foreign state Is Canada 
for example an mdependent country to that extent? 

The answer is that although the treaty making pov er 
IS ordmanly exercised through the British govern 
ment, there is nochmg to prevent the making of treaties by the domm 
ions, and at least one important treaty has been concluded betv een 
Canada and the United States without the uiterventioa of any 
Bntish official 


During the early Victorian period about the middle of the mne 
tecnlh century there as a widespread feeling in Great Bntam 
(especially among the ^VIugs and Liberals) that 
distant colonies like Canada Australia and South 
Africa were of dubious value to the mother country ntRELATsos 
They claimed the protection of the Bntish army and 
navy they drew the home government into their 
quarrels they desired all the advantages but v ould gi e no thin g m 
return They v ere like npefnut as Turgot once said that would 
fall from the parent tree v benever they had grown to maturity 
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It ^vas taken for granted by many Englishmen that the bestowal 
of self government would be merely a stcppmg stone to mdepcnd 
ence In the course of Dme however this pessimism began to disap- 
pear and Englishmen commenced to think m terms of impenahsm 
This new ardor brought forth a school of impenalistic vmters,— 
writers of history and poetry such as Sir John Seeley and Rud)ard 
Kiphng They WTote and sang about the romance of England s 
expansion her donunion over palm and pme her far flung battle 
line and her shouldering of the white man s burden 

In 1887 on the occasion of Queen Victorias first jubilee repre 
sentatives of ail the dominions and colonies were summoned to 
THE Roj cr London and in an atmosphere of festivity a senes of 
Q RIAL conferences between these representatives and the 
FEDERATION homc govcmmcnt were held The project of an 
all-empire council or parliament was cautiously broached but noth 
mg came of it Ten years later at the Diamond Jubilee of 1897 
there was another conference and more discussions likewise Mth 
no tangible results Far called the navies melted away the captains 
and the kings departed the colonial prime mmisters sailed for home 
and the dream of an imperial federation remamed a dream It ^ as 
suggested ho\>cvcr that such conferences should be called from 
time to tijne to discuss problems of impenal mterest 
This suggestion was adopted and the imperial conference has 
now become an established institution It ordmanly meets every 
four jears but may be specially summoned at any 
as a royal coronation It has a permanent 
secretariat in London At these conferences the prune 
minister of Great Bntam presides The other members are the 
secretaries of state for the dominions for the colonies and for India 
the prime minister and one or more other -rcpresentativ es from 
Canada Australia South Africa and New Zealand together v ith 
certain representatives from India — making more than twenty 
members in all The imperial conference ^ has no constitution 
powers its function is merely to deliberate upon matters affecting 
Great Britain as a whole and to secure informal agreements as to 
common aaion It cannot bind any government But its importance 
has grown steadily its resolutions are of significance to the wt ^ ; 
scattered areas concerned and it may be looked upon as a 
m imperial administration The latest conference was held unm 
at ly following the coronation of George VI m 1937 
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On one recent occasion moreover an ixnpenal economic con 
ference has been held Thu was at Ottav a m 1932 Attended by 
delegates from Great Bntam and all the domuuons 

° OTTAWA 

Its purpose was to discuss means v hereby trade within eco owe 
the Bntuh commons callh of nations might be profit ^ 

ably mcreased At thu conference agreements were 
made between the mother country and various mdividual dommionA 
(not mcludmg the Irish Free State) as a result of which Great 
Britain gamed some advantages for her manufactured goods v hile 
the dominions obtained compensatory concessions notably as 
respects the importation of their agricultural products mto Great 
Britain free of dut> Inadcniallv the negotiations disclosed the 
lap>e dependence of the dominions upon Great Bntam for a market 
and also for loans Canada, b> virtue of her close economic relatioru 
with the L nitcd States formed the only excepnon 
The net gams from the Otta a conference m the way of inter 
tmpenal trade ere not large hov ever oecause the vanoiu domm 

ions \ ere desirous of building up mdustnes withm iheu* 

^ * ns sasuLTS. 

01 n borders and hence v ere reluctant to Io\ cr their 
tanfls appreciabl> in fa or of imports from Great Bntam By these 
agreements hich ere to run for fi e >ears Great Bntam gave the 
dominions more than she obtained from them Bntuh agnculture 
has suffered from the competition of dommion products while 
Bntuh mdustrv has not gained much from the concessions made by 
the dominions The Otta a conference as successful hov ever 
m arranging agreements bet een vanous domuuons whereby each 
§3 e the other certain trade concessions Canada, for example ma de 
such agreements v th the Lnion of South Africa and v Tth the Insh 
Free State 


At the Pans peace conference of 1919 Canada, Australia, New 
Zealand and South Africa c e ep esented by their own dele 
®'at ons The co cnant of the Lea^c of Nat ons 
P ov ded moreover that the domm ons should be 
ad niited as regular members of the League vith a.-dthe 
the nght to maintain separate representatives m 
the League s assembly This arrangement, v hich 
ga e Greater Bntam six votes n the assembly of the League (or 
seven votes v ith the admission of the Irish Free State) was strongly 
enuCTzed m the United States but the vanous domiruons insuted 
upon t as a mark of their self govenung status and they have 
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been represented in the League assembly since its establishment 
A kmg of shreds and patches quoth Shakespeare although 
he did not have George VI m mind The red patches big and litdc 
THK TIES which indicate British suzerainty on world maps 
THAT HOLD arc Hot held together by force but by the intangible 
THE EMPIRE bond of commoH allegiance and common ideals 
These ties may be light as air but they are strong as iron Every 
square mile of this territory whether it be kingdom or dominion 
colony or rock bound fortress is vested with a common allegiance 
The king is kmg in Canada m Rhodesia m New Zealand m Hong 
kong in Gibraltar The monarchy therefore is the visible symbol 
of unity throughout this vast dispersion which Britons call their 
impenal commonwealth And a token of unity is needed for it is 
amazing how few men on this earth have minds which can really 
grasp a political conception such as sovereignty the commonwealth 
or impcnal federation f 

The community of political ideals is also a ue that bmds the Bntuh 
commonwealth of nations together although it does not manifest 
Itself in. any symbolic form Everywhere there is a consciou ness 
of these common ideals and a conviction that they can only be 
preserved by holding together 

Grave mother of majesuc orks 
F om her isle altar gazing down 
^Vho god like grasps the triple forks 
And king like wcais the cro n 

It is an adventure full of fascination this attempt to reconcile dc 
mocracy and self government with the need for common action m 
matters affecting the whole I have remarked again and again 
said Cleon that democracy cannot govern an empire It 
be true The future of the Bntish empire will decide History 
affords us no clue to prophecy for the world has never seen a com 
monwealth like this one 


Historv Thegro thoftheBntisH ommon>veaJihisexhausu cJ/co cred 
anuCnmbndg H stoiy f the B tthEmp jn c gbt volumes achwithan 
elaborate b bliography For a general survey of Bnush colonial expans on 
the reader m y be referred to J A Will amson A Sh t Ui I y f ^ ^ . 
Expans (2 vols London 1930) nd to H E Egerton Short H 

(New York 1898) This oJume s supplemented o/ 
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the same autho s British Col I Pobgr tfu Twe It th Century (London 
19’’2) Other up-to-date surveys a c C E Key History J the British Emptr 
(London 1936) R B Mowat K Sho t H story of the British Emp « (London 
1933) P H Kerr and A C Kerr The G wth of the British C mmonwe Itk 
(re% sed edition London 1937) Victor Cohen The B tish C mm nwealth 
(London 1937) Howard Rob nson The Dev lopm nt of the British Empire 
(Boston 1936) andj A bpender G tB t n Empi e and Commonu. Ith 
J8S6-7935 (London 1936) MenUon should also be made of Sir John 
Seel y s fasanaung hook on The E p nston f E gl nd (London 1895) The 
Oxford S y J the B It h Emp by A J H rbe ison and O J Howard 
(6 vol Oxford 1914) also contains a deal f hijto cal information 
Imperial Organization Se e al books by A Bern dale Re th a e of 
g eat mte cst and \ alue namely The G er ments of the B it h Emp (New 
York 1935) Dm A to omy t P t e (London 1929) Co tt tional 
Law f the B t h Domi to s (London 1933) and Respons bl Go m t 
the D mi (2nd edition 2 vol Oxford 1929) Mcnt on should Iso be 
mad ofO W Southgate The B itish Emp (London 1936) Robe t M 
Dawson The D i I pme t fDmnso St t (London 1937) andjhannes 
Stoye The B ti h Emp it St ut nd ts P obi m (London 1936) 

Tm Statute of Westminster The provuions f the Statute of West 
mmste and th ir mpl cations are discussed in R P Mahafly The St t te 
fhestmnst (London 1932) Marston Car C nstitut nd L^m and Leg I 
Hist y ncl d g the it t t f H Irrunst (3d d uon London 1932) 
R C Whea e The St t I /It tmnsle (Lond n 1933) and M Olli er 
It t Hi It Sim t (Pans 1934) 

Canada The b t b f h story s Ca I W ttke H t y f C ad {2nd 
edit on New Yo k 1933) On th Canadian g mment a u ful volume 
s W P M R nnedys C nstt t f C d (To nlo 1)22) M nuon 
hould alio be m d f Ch ster Martin Esmp rt nd C mm new llh St d 
Gt one dSlfC ml C (/a(Oxfod 1929) H L Keenleyside 

C nod nd the V It d St t s (New Yo k 1929) and W R R ddeU The 
C d C nst t t F m nd F et (New Tt k 1924) Lo d Bryces 
If d Dem aties (2 ols New York 1921) desc be m a gen al w y th 
wo ki gs of gote nm nt n C n d Australia nd New Z al nd 
Au TRALiA E Sv eeunan Aust I Cnsttt I D el pme I (Mcl 
b ume 1925) F L W W d The C tt t ID I pm t f iust I 

(Lond n 1933) W H M TheC tt t ftheCmm w Uh fA t I 

(2 d d t n M Ibou ne 1910) W G H Dun an ed t T nd it 
I Pit (London 1936) G V Portus ^ud the A t I C nstt t 
(Sydney 1933) GT g ihn ndPEGB gley The Aust I C mm 
to llh (Lo don 1924) nd D B C pi nd /f t / the tt Id C 

19'’9 193 (Ne 'y© k 1934) ar u ful b Ls n Austral an p Itc I history 

B c nm t and pol ucs 
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South Africa Among the best knm n books are M Nathan ThSoth 
AJ ic n Commonzt?tj/lA (London 1919) W P \I Kennedy and HJ Schlos- 
berg Tk^ Law and Custom of theSouik AJ icon Constitution (London 1935) and 
W B Worsfold The Umon of South if ica (London 1912) A P Net ton 
Selict Doewnents Relatin to the Umon of S uth Africa (2 vols London 1924) 
also deserves mention 

Imperial Problems Intpenal questions of today are discussed in Alfred 
Zimmern The Tk d British Empire (3rd edition London 1934) G E H 
Palmer editor Cons It I nandCo perationinthe B ttishC mmo j-rafrA (Oxford 
1934) R G Trotter The British Empire Comm it Ith (Toronto 193’) 
A Bemedalc Kaih Letters on Imper I Bel t ns (Netv \ork 1935) ^ 

EUiott The ^ w British Empire {New York 1932) CAW Manning 
The P licies f the B itisk D mi ons m the Le gue of Jiati ns (London 1932) 
A L LotveU and H D Hall Tie B ittsh Comm nu. Itk f \ tions (Boston 
1927) and the A/o f lEc mcCof rm:r(2vols Ottawa 193’) 

BtBuooRAPKY Further btbliographical eferences may be found lo 
P £ Lewin List of P blc tio t o the Conslituti nal Relot ons of the BnU 
Emp 1926-1932 {London 1933) 

Statistics For statistical data elaung to all portions of the British empi** 
the most convenient book of efe cnee is the 4r ma sTe Book publnht 
annually 

The Round Table a quarte ly vie is published n London and conuu** 
a full discussion of current unperial problems 
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A SURVEY OF FRENCH 
CONSTITUTIONAL HISTORY 

N thing h g d R F an th nly one F n hman mo — 

Cmt d'A t 

France is an old country but a young republic a republic less 
than three score and ten years of age The present political mstilu 
tions of republican France most of them are not of 
republican birth They are derived m whole or m !ut 

part from the various monarchies empires and 
dictatorships that have had their day in France during the past 
five hundred years It is sometimes said that France is a country 
with the physique of a republic the spirit of a monarchy and the 
temperament of an empire The French Republic in other words 
IS a republic with a past Its visage is well mdeqted by hangovers 
from the days of Bourbons and Bonaparies 

Ask an Englishman when the middle ages came to an end and he 
dl give you the year 1500 as an approximate date He calls 
Cromwell a modern statesman Shakesjjeare a modern rancs 
d amatist and Milton a modern poet He is right — gan her 

so far as his own country i> concerned England 
entered the modern era about the time that America wtth the 
was discovered But if you ask a Frenchman he will ” 

tell you that the middle ages did not come to an end until 1789 
inasmuch as feudalism despotism and the other mst tutioris of 
med ae ahsm v ere not ousted from France until that date To him 
the Revoluuon of 1789 is the most epoch ma king event ixi the 
hi tory of the w orld It came like the law on Sinai wrote Sainte 
Beu e amid thunder and lightnmg So when the Frenchman 
spe^iks of modern France he means post revolutionary France 
Modern F ance is very modern 

THE SHOCK OF THE REVOLUTION 
It IS not surp i* ng that th s should be so for the Great Revolution 
shook France as nothing else has ever done English history contains 
399 
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nothing like it There have been revolutions m England but 
never a revoluUon like this France prior to 1789 was a despotism 
All political authority centered m an absolute mon 
There was no constitution no parliament no 
OLD RfciME ministry responsible to the people Once upon a time 
iiMRTY France had possessed the makings of a parliament 

an assembly of three estates — one representing 
the clergy another the nobility and the third the common people 
But the Estates General met only when the kmg chose to issue his 
summons and as time went on the mtervals between meetings be 


came steadily greater Dunng the long period intervening between 
1614 and 1789 no meetings were called at all So the Estates General 
unlike the English parliament never developed into a check upon 
the royal prerogative The king made the laws and the ordinances 
he also enforced them and punished violations on his own authonty 
The classic boast imputed to Louis XIV — L etat c est moi — 
embodied no mere fiction of royal power The kmg and the state 
were one He was legislature executive and judiciary combined 
the people had no share m their national government 
Nor did the people of France in pre revolutionary days control 
their own local government They had no elective councils m 
provmce or town or parish Everywhere the officials 
oo>^RNMENT of the king were m evidence — intcndants subdelegaics 

procureurs du roi grand voyers bailiffs and tax 
gatherers In the king s name they ruled citv and country alike 
responsible to no one but the monarch himself Securities for the 
rights of mdividuals were unknown There was no freedom of 
worship or of speech or of petition no writ of habeas corpus no 
tnal by jury By a litlre de cachet anyone might be arrested throv Ti 
into jail and kept injail without specific accusation for any length 


of time In a word there was no liberty 

Nor was this all The country was honeycombed with special 
privileges of every sort The clergy paid no taxes although tVe 
church possessed enormous wealth It was said to 
Equ^ujiY oven one seventh of all the land m France The 
nobility paid only nominal sums in taxation The 
entire burden fell upon the bourgeois and peasant classes This 
burden was very heavy for the royal government spent money m 
prodigious sums To make things worse the pnvilegc of collecting 
the taxes was farmed out to profiteers who bid high sums for it an 
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then had to recoup themsel\es b> mcrcilcsJy squeezing the people 
The higher position^ m the gov eminent se^v^ce, as well as m th" 
arm) and the nav) \ ere reserved for members of the noblesse 
Man) pubhc offices, mcludmg judgeships, were htcrall) sold at 
aucQon and when purchased became hereditary This meant that 
only the nch could aspue to fxisitions of honor or emolument tn 
the service of the state In a word there v as no iq-dalilj 

FInall) the nation pos:.esaed no national consaousnes The 
kmgdom had been built up out of pro -mces, and the old provmaal 
sentiment remamed stronc^ People continued to 
think of themselves as Burgundians, or ‘Normans or 
Bretons rather than as Frenchmen There was no 
s)'stem of common lav common throughout the land, as m England 
Each province, each part of a province had its ov -n bod) of cus- 
tomar) lav and no tv o of them were alike A crav*eller m France, xc 
was said changed lav *$ as often as he changed horses ^ betv een 
town and rural district, moreover there v as hede mtercouise and 
noiratemalfeeUng The lov-nsmandespised the peasant the peasant 
scorned him m return Trade betv een tovm and countr) v as 
throttled b) the octroi or municipal tanffi v hich levied duties at the 
tov u gates os all raer r-handis ^ passing from one place to another 
Goods gomg from Ha re to Pari> paid duties at ten pomts on the 
wa) Even v ithm the tov -ns the old gilds or close corporations of 
artisans contmued to control industry and to foster all sorts of clas& 
ammositv Thus the v anous parts of the country and the v anous 
elements amon? the masses of the people ere kept at arm s length 
from each other In a v ord there v as no Jrateml} 

Liberty Equahey Fraternity thus became the v atchv ords of 
the surging tide which overv helmed the old regime m 1789 The 
Revoluuon began m Fans On July 14 1789 the 
mobs stormed the gnm structure knov -n as the Bastile m 01131101 
and turned the prisoners loose W " thin a few weeks 
the old order had been levelled to the ground everyv here Arevolu 
nonary government v "as thereupon set up and a consntuent assembl) 
proceeded to clear a ay the debns E entuall) the kmg and queen 
\ ere sent to the guiUotme the ms&tutioa of nobil t) as abolished 
the Church as disestablished and its land confiscated all special 
pnvileges and imm unities v ere declared at an end the Gregonan 
calendar v as displaced b) a new s)-stem of months and )cars 
the to T*s V ere given complete home rule the countr) v as deluged 
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with paper money (assignats) and the guillotine was kept uorking 
overtime ^ 

Meanwhile as the ground was being cleared the work of re 
building began The revolution produced a series of consututions 
The first was a Declaration of the Rights of Man 
promulgated by the assembly m 1789 It was sup- 
AR\ coNsTi plemented by \arious decrees which endeavored to 
( 17 ^ 1795 ) carry the principles of the declaration into efitct 
Then in 1791 came a more elaborate constituUon 
providing for a responsible ministry and a smgle legislative chamber 
chosen for two years from men of property by mdirect election 
Although the Declaration of 1789 had asserted that men are bom 
with equal rights and remain so the suffrage was now limited to 
those who paid a certam sum m taxes But this constitution did not 
go far enough for such radicals as Danton and Robespierre who 
wanted a real democracy of the proletariat So it was replaced m 
1793 by a new and much more sinkm|, document which formally 
set up the First French Republic with a single chamber and an 
executive commictce This constitution was submitted to the people 
and ratified by them but was never put mto effect Robespierre 
became the virtual dictator of France and maugurated the Red 
Terror but he soon fell from power and the moderates gained 
control Thereupon a new constitution was drafted submitted to 
the people and ratified by them m 1795 
This constitution of 1795 provided for a legislature of two cham 
bers chosen by voters with property qualifications It established 
a plural executive or directory as- it was called 
D RECTORv composed of five members chosen by the legislature 
(i79S 1799) Strong men were placed upon this directory and the 
country began to recover from its revolutionary chaos The events 
of 1795 marked the turn of Ibe tide From revoluUon and radical 
ism the pendulum now began its swing to conservauon and central 


izaUon 

The government of the directory continued to function for four 
year but it never had a fair chance because France v as hard 
pressed by foreign enemies dunng the whole of this 
CO ui-ATE penod In 1799 it was replaced by the consulate 
(1799 1804) Citizen Bonaparte installed as First Consul 

Th ad who wishes a u cm t a o nt of these gre t hanges w U tied 
t la a D Haz n ThFewhIU 1 1 (N w \o L 1932) 
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The young Corsican had risen rapidly through a senes of military 
victones and by a coup d'etat took the reins of power into his own 
hand Bonaparte was not an enthusiast for democratic government 
He did not believe in popular constitutions On one occasion he 
remarked that an ideal constitution ought to be short and obscure 
Hence in 1800 the constitution of the directory was supplanted by 
a new one in which virtually all power was centralized mto a 
single hand 


THE VAPOLEOVrc REf’O VSTR tf CTIO W 
The Man of Destiny was now master of France In 1802 he had 
himseJ/ proclaimed first consul for life and two years later (after 
submitting the question to a vote of the people) 
he became emperor Thus within the space of em r 
fifteen years France had run the whole cycle of (**''*“**‘*^ 
Bourbon despotism revolutionary chaos makeshift republic and 
Bonaparti e empire Both as con ul and as emperor Napoleon found 
It necessary to do a lot of reorganizing He centralized power in 
his ow n hands until he had far more of it than any of the old Bourbon 
kmcrs e er possessed The whole system of local 
government was welded mto a perfect pyramid 
By his Concordat with the Papacy Napoleon restored 
the Church to so neth ng like its old status He could not give back 
its lands for these had been divided and had passed into the hands 
of many small owners but it was understood that the Church would 
be supported out of the public funds How can you have order 
in a state he said without religion’ Believing also in social 
distinctions he revived the institution of nobility and founded the 
Legion of Honor But the most strikmg among Napoleon s non 
military achievements was the compiLation of a senes of law codes 
and the systematizat on of legal procedure throughout the country 
These codes have remained in operation without radical change 
to the present day 

Many other things were accomplished by wav of reconstruction 
dur ng the Napoleonic era Unhapp ly the dramatic character 
of Bonaparte s military operations have served to 
dull the \ o Id s app ec ation of him as a c v I leader * 

Most \mer cans th nk of the first Napoleon as a 
' ar lord of aunting ambitions and nlerm ttent gen us who lost 
the batde of \\ ate loo but he was in fact the most far visioned and 
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constructive statesman of modem times He was a man of mar\ ellous 
political imagination and great organizing power Courage and 
force were his immortalizing qualities He was never afraid of a 
thing because it was new nor was he disdainful of anything be 
cause It was old France owes more to Napoleon s pen than to 
Napoleon s SMord The rcsidts oShis statesmanship are still redound 
mg to the benefit of his people while the fniits of his military victo- 
nes have long smcc been bartered away 

The Napoleomc legend still survives moreover and is an m 
visible factor m the politics of France From time to time when the 
country gets discouraged or depressed Frenchmen 
NAPOLEONIC are roused and thrilled by recollection of the days 
LEGEND when the Corsican eagle flew across the hfcditer 

ranean to Egypt and over the snows to Moscow They think of 
hfarengo and Wagram of Jena and Austerhtz The memory 
of these great days is more than a memory to France It is an eternal 
sumulus to the national pnde But after all these Napoleonic 
crusades achieved nothing m the way of permanent additions to 
French temtory They merely salted the deserts and steppes 
with the bones of Frenchmen Legends pay little heed to profit 
and loss 


FRANCE BETWEEN TWO BONAPARTES 

The First Empire came to an end in 1814-1815 by reason of its 
military collapse After his defeat at Waterloo Napoleon was 
THE ouRBON P^ckcd off to St Hclcua where he grumbled his wa} 
RESTORATION to illncss Eud dcEth Meanwhile the old Bourbon 
{i8ts i8m) dynasty was restored to power m France The nc v 
king a younger brother of Louis XVI who was guiUotmcd during 
the Revolution was expected to be the head of a constituuona 
monarchy patterned after that of England So a written constitution 
w<is prepared and put into operation This charter attempted to 
reproduce the unwritten consUtuUon of Great Britain hence it 
contained provision for a House of Peers an elective House o 
Commons and a minutry It was assumed that the ministers as 
in England would hold themselves responsible to the clccuvc 
chamber There was to be trial by jury freedom of the press 
wnts of habeas corpus and all the traditional English securities 
for personal liberty 

But Frenchmen soon discovered tha t it is far easier to transp an 
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the forms than the traditions of a government. Bnmh institutions 
would not take root in Gallic sod, even though the 
new environment was only thirty miles away If 
has often been said of the Bourbons that they could 
leam nothing and forget nothing At any rate Louis XVIII 
never caught the spirit of the constitution which he swore to uphold 
Iseiibcr did his brother Charles X who succeeded him m 1824 ‘ 
The new king tried to maintain in ofBce a ministry which did not 
have the confidence of the eiccuve chamber and thereby brought 
about a parliamentary deadlock. To break this deadlock he tried to 
set aside the provisiam of the constitution, and by so domg pre 
vcipitated the July Revolution of 1830 This resulted m the king’s 
abdication and France once more &ccd the probtena of providing 
herself with a new government The time was not npc for a restora 
tion of the republic and anyhow most Frenchmen believed that the 
morurch, not the monarchy had been at fault. 

So they kept the monarchy and changed the line of kmgs Louis 
PhiUppe of the House of Orleans was put on the throne with the 
understanding that he would be a sinctly consntu 
tional ruler But oving to the muliiphaty of political 
parues in France the En^isb system of ministerial 
respons bility v ould not function Frenchmen grew tired of a 
government conducted by bourgeois poliucuns who spent their 
time in ceaseless sc^uabbles The old glones seemed to hav e departed 
the country was sinkmg to the status of a second rate power La 
France s’cnnuyait, as Lamartine said and the sentiment m favor of 
a republic grew apace Had France been England her parliament 
would have solved the problem by a G cat Reform Act, but neither 
Louis Philippe nor his parliamentary advisers could take a large 
view of the situation They Jet matters drift from bad to worse 
until m 1848 Pans once more flamed mio revolution The long 
auuiklY t Urqv.Jhed ha and tht Second RepibLc. was 

inaugurated 

The consutution of the Second Republic framed by a con enuon 
of delegates m American fashion provided for a scheme of govern 
nient that was simplicity itself France was now to ■naaco'm 
hav e a president directly elected for a four year terra uc 
by manhood sufl" age The minuters were to be 
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named by the president And there was to be an elective parliament 
with a single chamber No more would France try to pattern her 
political institutions after those of England A simple consutution 
and direct democracy would provide a cure for the nauon s troubles 
And a strong president would regain for France a place of leadership 
among the powers of Europe 

But where would France find a strong man a man on horseback 
to be president of this Second Republic’ Right here the new con 
THE PROBLEM stittition ran full tilt into its first great problem 

or n^DiMQ A because there was no outstandmg popular idol m sight 

PRESIDENT France m 1848 had some statesmen who were old and 
discredited and some who were joung and unknown but she had 
no one whose qualities marked him as the man of the hour But 
there was one ambitious fellow who saw m this situation a rare 
opportunity Louis Napoleon a nephew of the great Corsican bad 
been living in England an cvjJe As head of the family and h«r 
to the Bonapartist tradition he quickly seized the occasion crossed 
to France and got himself elected a member of the assembly Then 
he announced his candidacy for the presidential office He had no 
visible qualifications for the post except the heritage of a great 
name But the Napoleonic legend and his lavish promises v er® 
enough The country rallied to this soldier of fortune and he was 
elected by an overwheirmng majority 

As might have been expected the election of a Bonaparte to the 
presidency was a prelude to the end of the new republic Lorn* 
Napoleon had un republican ambitions His heart 
becoming emperor With the name I 
AND THE COUP bear he said I must either be on a throne or irt 
° a prison Although elected president for only four 
years and constitutionally ineligible for reelection 
he had no intention of ever quitting his post of power Accordm 1> 
as his term drew to a close he decided upon a charactcrutically 
Bonapartist stroke Havmg secured the support of the army n 
moved large bodies of troops to Pans and arrested all the politic 
leaders who were known to be opposed to him Then on the mom 
mg of December 2 1851 the people of the city awoke to find 
billboards placarded with proclamations announcing 
presidents term had been extended to ten years There 
slight show of popular opposition but it was unorganized and 
Uy repressed Less than a year later the president submittc 
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the people of France the question \ hether he should become emperor 
This plebiscite i as so adroitl) manipulated and controlled that the 
people ga c an afRrmati’.e %otc and m November ISaZ the Second 
Republic \ as transformed mio the Second Empire iith Napo- 
leon III at Its head ‘ 


THE SECOND EMPIRE 


iND ITS COLLAPSE 


Lndcr Napoleon III some important changes i ere made m the 
plan of government The double-chamber system \ as revived 
1 ith a Senate made up of high officials and of senators ^ 

appointed for life by the emperor The lo\ er house m 
or assembly although ostensibly chosen on a man ** 

hood suffrage basis never proved to be a mirror of public opinion 
The elections were controlled m v a>s which ensured the choice of 
the official candidates One method v as to provide that the ballots 
were not to be counted hen the poUs closed but v ere to be taken 
home by the election officer kept o emight, and counted n the 
morning In the interv al beu een the closing and the countin'^ most 
of the elect on officers did the r dut> 

Anyhow it did not matter much if some opposition crept into the 
chamber of deputies The emperor had his ministers appointed 
by himself but they ere not responsible to either 
branch of parliament The imperial po er became trauzatio 
as fully centralized under Napoleon III as t had ^ 

been m the da>s preceding Wate loo Napoleon III 
bad none of his uncle s brilliancy cither as a statesman or soldier 
but he was nobody s fool and he managed to stay on the revi ed 
imperial throne for eighteen years 
The Second Empire lasted f om 18 d 2 to 1870 It covered an era 
of unexampled business prosperity m France and this prosperity 
proved to be (as prosperity al ays does) a great 
solvent of pohucal discontent Dunng his first eight o laritv 
or ten years the emperor V aspopular ththe Church, 
with the army v ith the busmess interests and to 
some extent with the masses of the people But afte 1860 h s star 
began to wane The country began to gro v restless under the 
Th tid N pol □ II was thus posthum usly cser« ed f th > un^ 
Rmg fR m th nly son fN poleon I 

M H C W U m his Oad nr f HuUaj (V 1 II p 438) makes th th 
tanl ^ assem that N poleo 111 was a in h more suppi and ntelligeot 
man ttu.n N poleon 1 No historian w uld gree w th any b evaluati n. 
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ngorous autocracy of the government Napoleon III attempted to 
divert attenuon from domestic affairs by plungmg the country into 
vanous diplomatic and military ventures — the Crimean War 
the Franco-Italian Austrian War of 1859 the expedition to Mexico 
and a gesture on the Rhine m 1866 These manoeuvers succeeded 
for a tune but the incessant stimulus brought its mevitable rcacUon 
Popular restlessness became so disturbing that various concessions 
to the principle of ministerial responsibility had ultimately to be 
made particularly on the c>c of the Uar with Prussia m 1S70 
This war which Napoleon III entered so confidently brought his 
own rule to an end * For the emperor with a large portion of his 
army ivas cornered by the Germans at Sedan and forced to sur 
render Napoleon III was subsequently released by bis German 
captors and went to England where he died in 1875 

When the news of this surrender reached Paris the capital bleiv 
up with mdignation The Empress Eugenic who had been serving 
as regent while her husband was at the front, fled to 
7H ^coLLAPsr £jjgjand A committee of national defense tool 
control of affairs and the Third Republic was pro 
t laimi d without any general agreement, however as to what sort 
of republic it should be Many of those ivho helped to proclaim it 
were monarchists at heart while some others at tht opposite ex 
treme were communists who desired a proletarian dictatorship 


THE THIRD REPUBLIC 


Meanwhile the committee set itself up as a provisional govern 
ment The immediate problem was to solidify resistance to the 

Germans and to save Pans from capture As it turned 
ROVIS ONAL » ffl he 

GOV JU4MENT out howcvcr the nulitary disasters were too greaiwi^ 

o Tw THiRo retrieved by any eleventh hour effort The Germans 
advanced to Pans surrounded the city and forced u 
to capitulate m the early days of 1871 The surrender was foUowc 
by an armistice during which the French people elected a nation 
assembly empowered to pass upon the terms of peace This body 
chosen by manhood suffrage convened at Bordeaux m Februaiy 
1871 Its members were elected for no definite term and taci y 
a sumed unlimited powers Afost of them ivcre a\o\ cd monarchists 
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who had little interest in republican government and were strongly 
opposed to radical changes of any sort 

The make up of this national assembly was a great disappoint 
ment to the radical elements especially in Pans They showed 
their resentment by setting up a revolutionary 

government m the city thus endeavoring to set Paris com iu a 

free from control by the new national government 
A brief but sanguinary civil war resulted and after 
several weeks of hard fighting around Paris the government of the 
Commune (as it was called) came to an end Thus the capital was 
subjected to a double siege and capture within a single year first 
by German and then by French troops The communist interlude 
produced a reaction throughout France and made certain that the 
Third Republic if a republic at all would be a definitely conserva 
live one 


Having quelled the Commune the national assembly was now 
able to go ahead Its first task was to complete the peace ncgotia 
tions with the Germans- and get them out of France 
This unpleasant mission was entrusted to Adolphe tion 
Thiers whom the assembly appointed chief executive 
of France with the proviso that his authority might t rms o 
be revoked at any t me Thiers became in effect ^ 
temporary President of the Republic while retaining his seat as a 
member of the assembly Under his direct on the terms of peace 
were arranged and ratified The Germans annexed Alsace Lorraine 
and imposed a war indemnity of five billion gold francs to be paid 
by the French government vithin five years Portions of France 
were to rema n occupied by German troops until the last installment 
had been paid No extens on of time was requested by the French 
and there were no attempts at evas on The whole indemruty was 
raised and paid in gold or the equivalent of gold within thirty six 
months from the signing of the treaty This action stands in sharp 
contrast with Germany’s reparation procedure after the close of the 
World War 


The assembly also turned is attention to the task of framing a 
new constitution and here somesenousd fRcuIt es were encountered 


\Vith a membership of more than 700 it was too ^ 

cumbrous a body for constitution making A major an w o 
ity of ts members moreover v ere monarch sts or 
impenaluts at heart and did not desire a republic os a permanent 
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institution These anti republicans were in sufficient numbers to 
have adopted any sort of monarchical or imperial constitution if 
they had only been able to agree among themselves But they were 
divided — some wanted a Bourbon monarchy some an Orleans 
monarchy and some a restoration of the Bonapartes This disunion 
enabled the republicans tb keep control of the assembly and in the 
late summer of 1871 it passed the Rivet Laiv so called 
which Thiers was definitely named President of 
the Republic with the provision that both he and 
his ministers should be responsible to the assembly for all their 
official acts This action virtually committed the Third Republic 
to the principle of executive responsibdity after the English 
fashion Thiers contmued to be a member of the assembly and 
frequently mounted the tribune to advocate his owm views 
thereby creating a rather anomalous situation — a titular chief 
executive trying to be prime minister and floor leader as 
well 

For nearly two years France drifted along under this makeshift 
arrangement without a constitution and without any clear de 
cision as to her ultimate form of Government On 

FACTIONAL , , , . . - 

quAHRELs one occasion the assembly gave consideration to a 
A D D AD complete draft of a republican constitution but 
rejected it by the solid vote of the monarchists viho 
were able to compose their quarrels for the moment On the other 
hand these monarchists were helpless when it came to unitmg on an 
alternative constitution They could agree to destroy but not to 
construct Thiers as a member of the assembly 
^Ac^ii^ became involved in these squabbles and m his im 
patience swung over to the republican side urging 
his own views so earnestly that the assembly m 1873 restricted his 
right of addressing it When further friction developed he resigned 
in d huff The assembly quicklv accepted the resignation and m 
his place chose Marshal NfacNIahon whose term of office it sub 
sequently fixed at seven years MacKfahon was a soldier who had 
risen to the highest rank m the army under Napoleon HI and hts 
elect on was everywhere regarded as a clean cut victory for ihc 
anti republicans 

After MacMahon s election the assembly discussed vanous plan* 
for a monarchical or imperialist restoration but could not agree 
upon any of them although on one occasion U came cry close to 
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doing so Nor did there seem to be any chance that a republican 

constitution could secure the support of a majority In this dilemma 

the assembly appointed & committee to prepare m 

dividual resolutions (projels) in the hope that van shut 

ous questions relating to the form of gov emment 

might be settled one by one This proved to be a way 

out of the difficulty and m 1875 the assembly v as able to adopt 

one by one a senes of three constitutional laws Then havmg 

made provision whereby these lav s might be easily amended it 

V ent out of existence These three laws v ere all that the Third 
Republic obtamed in the way of a constitution from this long lived 
assembly They still form the constitution of France — if three un 
jointed laws can be called a consuiuuon 

THE CONSTITUTIONAL LAWS OF 1875 

The French constitution of 1875 differs from that of any other 
nation It is unlike the constitution of Great Bntato because it 

V as drawn and nut mto fo cc within a single tear bv 

, , ^ ^ ’ m ATVRE 

an authorized group of constitution makers It is 
unlike the Constitution of the United States in that it comprises 
not one document but three In form it is a p ecemeal half hearted 
unfinished affair These const tulional la s of 1875 bear visible 
evidence of the spirit in \ hich they v ere drafted Their provisions 
a e poorly arranged and crudely v orded The> are silent on many 
matters of the highest importance for example the rights of the 
cituens the organization of the cou ts the selection of the min 
istcrs and even the method of const tuting the Chambe of 
Deputies 

It is not that Frenchmen arc novices n the art of making con 

I th -tiit Tim f 1873 a maj nty wras uv ght f a plan b) which F ance 
h uld gam becom a lisuied m nar byw thaBourbo (ih Comte d Cham 
bo d) n th thr and an O leamst (tb Com( d Pans) to ha th ngh f 
ceess £ erythuig was settl d cept th flag Th Bourbon laimant 

h Id t ( th old fl. ur>d Us whil lb O I aoisu msuted g>oa retaining th 
tncol On flag questi n tb wh 1 plan f undered 

Tb Law f F bruary 24 1875 deals w th th Sen te the Law f F bru 
ary 25 rel tes t th Pres dent, tb Chamber fDepubes and th ministry and 
th Law f July 16 1875 explainsth rcl n ns fth pubU tbonQes. Th text 
ftheselaw may be f vmd in any coUecn n C modem consatuti ns ( example, 
m H L M Bam and Lmdsay Rogers, Conit lut ons j Eur pe (New Y k, 

1 122) m 4V E Rappard and then, Smae* Book an European G ferrunmit 
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sutuuons At dnifoBg and adopting constitutions they had, ui 
yo jj. 1873 more experience than any other European 

DiTTua jnoii people Ben^ccQ 1789 and 187 d France had no fei^cr 
se\ea constitutions each of s hich s^as behc%ed 
CO snrij- b) Its framers to be a monument of constructive 
statesmanship and worthy of a long hfe. The con 
sntution of 1793 for example \ "as touted by its framers as a paragon 
It never went mto operation The Charter of 1814 v as extolled 
as a perfect copy of a perfect model It died of anaemia \ hen it 
was only sixteen years old The comatutioa of 1848 was regarded 
b\ the founders of the Second Republic as the last vsord m govern 
mental simphcity and eSecuveness. It perished v^hile still m its 
sv'addlmg clothes. The constitution of 1852 \ as heralded as an 
instrument through vshich the old time gloncs of France v ould be 
revi ed It brought the country to humilianon and avil v "ar The 
coQSUtunon of 1873 differed from all its predecessors m that nobody 

V as proud of it, nobody v as vsllmg to be its godfather nobody 
thought It V ould hve, nobody regarded it as anything but an un 

V orthy compromise Its framers, for the Erst tune m the entire 
history of consatuuon maling felt under obligacon to apologize 
for the shabbicess of their v orL 

But they budded better than they knew Their jerry built tno 
of constitutional laws has lasted for a longer time than any of the 
comprehensive and refined consututioas of earlier 
— unpenal monarchical or repubbean Thu 
consntuuon v eathered the storm and stress of the 
World ^\ar it has now rounded out more than three score years 
and is still in vigor although more pretentious coasutuuons m 
neighboring lands, both north and south, have gone into the 
discard 

What IS the reason for this. It is mainly to be found m the fact 
that the consutuaon of 1873 unlike all previous French (xiasow 
Uons, did not embody any system of poliucai pnn^** 
ophy and did not sacrifice pracucahty to pnnaplc^ 
GEvtiv o as previous French consutuuons had done. Nor oi 

attempt to make the frame of government hard an 
fast. Rather it left a great array of things to be deter 
mined bv statute, ordinance, custom, precedent, and grov»ih m 
other words by ume and habi^ as Washington once said 1**1 
not wipe the old slate clean and begin anew on the contrary »* 
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retained all the governmental institutions which existed prior to 
1875 except insofar as they happened to be irreconcilable with the 
new order Nothing was needlessly abolished There was no- violent 
break with the past There was no borrowing of institutions from 
abroad The constitutional laws of 1873 are Gallic m every Imc 
They fitted the needs of their day they have proved easy to change 
and to expand Hence it has come to pass that the Third Republic 
bom on the morrow of a great disaster and speeded on its way by 
men who did not wish it to live has gro vn stronger with the lapse 
of time During the past twenty five years of war and rcconstrucnon 
it has shov n itself able to bear the heaviest strain that could be put 
upon any government 

France in 1875 was tired of changing governments by coups 
d‘tt I and revolutions The framers of the constitutional laws were 
anxious to provide a non violent v ay of shiftinj, the 
basis of the state whenever it should become desu-ablc a jend fENw 
So they made the process of amendment simple — 
about as simple as it could be made v ithout entirely abolishing the 
distinction between constitutional and ordinary la; s The 
French const tution may be amended at anv time by action of 
the tv 0 legislaci e chambers the Senate and the Chamber of 
Deputies In other v ords const tutional amendments and o di 
narv laws arc made by the same legislators but not in the >ame 
way 

Each chamber when a proposal to amend the constitution is 
put fon ard decides whether it v ill go into joint session with the 
other chamber to decide upon the proposal If both 
chambers agree to a joint session the senators and 
deputies repair to the great hall of the palace at 
Versailles v here they meet as a nat onal assembly Each senator 
and each deputy has one equal ote and an absolute najonty m 
joint session is essential Either chamber of course may declire 
to join \ ath the athe in convoking a session of the national assembly 
and m this v ay each chamber has a veto on any consututional 
amendment that may be desired by the other As a practical matter 
therefore all amendments to the constitutional laws require a 
majority of those present n each of the tv o chambers sitting sepa 
rately as well as an absolute majonty of the two chambers sitt ng 
together 

This means that the ConsUtutionof France is much easier to amend 
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than IS the Constitution of the United States The distmctioabetw een 
constitutional and ordinary laws is stiU theoretically 
maintained by the French although it is not of much 
pracucal importance It takes a majority m both 
chambers to pass an ordinary law The same majonty 
IS virtually always sufficient to change any provision 
in the consUtutior In 1884 the national assembly adopted a con 
stitutional provision stipulating that the republican form of govern 
ment must nev er be made the subject of an amendment, but this 
sUpulation would be no legal bamer if a future national assembly 
should decide to do what it forbids There is no way m which a 
sovereign bodv can limit its successors The process of ame ndment 
IS easy but this does not mean that it has been freely used The 
flevihilitv of the constitution obviates the need for frequent chanties 
1 1 is almost alw ays so w hen a constitution is couched in general terms 
Smce 187o m fact the consutuuonal laws have been amended 
on three occasions only The first was in 1879 when an amendment 
substituted Pans for Versailles as the seat of govern 
AUENOME. Ts mcnt Five years later (1884) one of the constitu 
HAYS SEEN tional laws — the one relatmg to the organization of 
the Senate — \ as completely revised More specifically 
It w as provided that the law relating to the organization of the Senate 
should no longer have the status of a constitutional law but should 
be an organic law which might be changed like any ordinary 
statute Another amendment made at this same time provided 
that no member of the Bourbon Orleanist, or Bonaparte family 
should be eligible for election to the presidency A third sUpulated 
that when the Chamber of Deputies is dissolved a new election niUit 
be held withm two months In 1926 a provision v as added to the 
constitution safeguardmg the mtegnty of a fund for amortizes 
nauonal debt 

One of the terms used m the foregomg paragraph suggests the 
question ^Vhat is an organic law^ Wherein does it differ fro n an 
CO sTiTu ordmary law’ There is not much difference other 
■no AL, than a sentimental one An organic law is one v hich 

o^^AR ^ ° although open to repeal or amendment by c.\acUy die 
LA -s same process as an ordmary lav is nevertheless 

COM ARED regarded as more fundamental than a simple statute- 

It deals V ith the framework or mechanism of government It ts, 
therefore of more than ordinary importance and has a sort of 
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around it Ii is not to be changed lighdy or % ithout good rea^n 
\S e ha%e a few statutes in Amcnca which roughI> correspond to the 
organic laws of France^thc statute of 1886 % hich es.abliihea the 
existing rules of succession to the presidency (in case of the death or 
disabihty of both President and \ ice President) is a good example 
Such la s m Prance regulate the method of clectm«^ senators and 
dcpunes 

Le^^al so\ereignty m France resides rih the national aA>embl> 
that is trih the tiso chambers m joint session When the assembly 
IS con oLed there are no limitations upon \ hat it may 
do The Senate, being the smaller of the n o chambers the 
and hence liable to be outvoted in a jomt session ha> ^ ‘'‘■ 
al ays been reluctant to join m a coo ocaiion of the 
a-setnbly until defimtely assured as to just v hat amendments are 
to be considered et if the aanooal assembly should decide to go 
beyond the specific amendments that it \ as coovoLed to consider 
there is nothing to prev ent its doing so For the a»cmbly is the jud=e 
of its 01 m po ers and no court can declare its acQons unconsQtu 
tional Its decisions do not require the appro al of the Prea dent 
nor are they submicied to the people for raoficauon 

France duxin» the nmeceenth century served aa the v orld s 
chief laboraton for poliucal erpenmenution The people tried 
one form of government after another one consntu 
tion afie another — only to find themselves disillu 
s oned Roughly a dozen coasdtutioas trod on each a.-d toa- ce 
others heels during the ninetv years from 1783 to 
1873 The orld looked on and shrugged its shoulders 
It as a commonplace sa m England that Frenchmen Had nei 
ther pohucal sense nor sagac tv and that they didn t deserv'e a stabi 
lized crovemmeni because they v ere too philanderin'^ in their poliu 
cal fidelity to gi e anv form of go emment a fair chance Sixty y ears 
ago peopb* b th ocv of a young ho nt 

into a Paris bookshop and asked for a copy of the French consum 
tion The old bookseller glo ered at him above his spectacles 
and said \Iy «on v e don t sell periodical literature here Go to 
a lev -5 stand 


There ould be no pomt in that v itocism today For ixty -odd 
years France has li ed under one constitution one form of go em 
mem Her people ha c shov u no s "n of a enn<^ from the repubh 
can cause The republic apparently is here to stay althou'^h in 
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these days of world ^vide ferment there is no predicting how Ion 
or how short the life of any government will be 


General History A good bncf account of the period 1789-1871 u 
given in G L Dickinson Retolutt n and Rzoition in Modem F once (London, 
1892) Emilc Bourgeois Hulmy of Modan Fiona yoh London 1919) 
and JSC Bridges Hut y J Frcnce (Oxford 1929) For greater detail 
reference may be made to E Lavisse Hut ire dt F ana (ft ols Pans 1901 
1911) and the volumes on the Htitoi e de F once contemporaine by the same 
edito 

The Third Republic On F cnch poliucal history smee 1871 rcfcrenc 
ma> be made to Gabncl Hanotaux Ciw/rm/ yFaiice{A\o\i Nc 
1903-1909) Jacques BamviUe The F luh Republu 1870-1915 (London, 
1936) G H C Wnght Hul ry f the Third F nek Republic (Boston 1916) 
J C B acq Fame uder the Rep bite (Nc v Yo k 1916) J Labusqmcre, 
Lat uumerpublque 757 /-/POO (Pans 1909) A Zevafts Hut r deltf” 
Sterne p bl que {Pins 1926) and Raymond Recouly La t otsteme r p bl 
(Pan 1927) This last named olume contains b bhographical references 
at th close of ach ch peer 

French Covstitutio s The vanous F ench consuiuuoiu from 178 
to 1875 ma> be f iind in F M And rson Const tut ons and Other Stl't 
Document Illust i J the H t y JF nc f^nd ed D n Minneapolis 1908) 
and in Du<niit and Mon e Le nst t t ns t let pnnnp les lot p I 
I F nc depias 1789 (5th cd Qon continued by R Bonnard Pans, 1931) 
The problem of conscitucional overhauling is discussed in M Ord naire, 

CIS on de la const I t o (Pans 1934) Details rclaUng to the fr g f ® 
consutuUonal and orgamC la $ of th Third Republic may be found m 
A Be trand Ongtnetd latri me p bl que {Pins 1911) J Simon 
cernemetd AI Th er (Pans 1898) E Perre Les lot onstit all s deli 
T p blique F a qai e {Pans 1889) and Paul Descbancl Cmbtla{Pins 191 
Present Governuental Organization General wo Ls on contemporary 
French government are W L M ddleion The F nek P I it I Sjstem {''•^ 
Yo k 1933) L T otobas C nsMut t g u ememeni de I Franc 
1930) H hfomson The F nch Cnstt t (London 1930) C Ben u 
Le I de lap 1 1 quej ani ir (Pans 1928} Robert VaJeur FcnchGocrn 
m nt and Pohucs m R L Buell d to D m cr t C emme is n ta I* 
(Nc York 1935) pp 261-556 E M Sait The G emme I and P I ^ 
F nc (New Yo k, 19'’0) R ymond Po ncare How F one t G reme^ ^ 
Yo k 1913) and Joseph Barthdlcmy Leg einementdel F ance{2Dd 
Pan 1924) j 

An mpo tant volume on The G m nt / F one byWR-S 
a n unc d for early publican n 

See also the references at the close of Chapte XXIIf 
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THE PRESIDENT OF THE REPUBLIC 

Th Id lu g] of F an re gnrd and go rn d Th n 1 1 ti al ki g 
rugns b t doei n t g m Th P sid nt of th Un t d Sut go ns b t 
doc ot re gn It has been reserved f th P sid t f the F en h R pubi 
nath t g n t g f Htnty A/ ne 

The presidency of the French Republic has been the butt of many 
epigrams at home and abroad CIcmcnceau uho held the prime 
minister s post during the closing months of the World 
War once declared that there vcrc tuo things for 
which he could ne\er find any reason to-wit the 
prostate gland and the French presidency \nd the Abbe Lan 
taigne more savage in his characterizations once dismissed the 
presidency from his i Things as an office with the sole virtue of 
impotence Its incumbent he said must neither act nor think if 
he does either he stands to lose his throne 

Yet in spite of all this badinage the fact remains that the Pre ident 
of the Republic is the supreme rcprcsentati c of the executive po cr 
m Frajice He is the chief of state and holds the 
highest political honor that a great nation can bestow 
He sits m the scat of Bourbons and Bonapartes He 
IS the titular commander in chief of the armed forces on land at 
sea and in the air He is the first citizen of the Republic It may be 
quite true that the office does not carry powers commensurate 
with Its dignity but it is none the less a post which the most eminent 
statesmen of France have sought and are seeking 

THE PRESIDENTIAL OFFICE 

The President of the Republic is not elected by the French people 
He IS chosen by an absolute majority of the tv o chambers of the 
French parliament sitting together as a national j. 
assembly The dca of having the president elected r o l 
by popular vote did not find favor w th the men v ho *• ** ‘•'' 
framed the French constitutional law of 1875 They rcta ned too 
vivid a recollection of what had happened in 1848 when the people 
417 
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were stampeded into electing a president whose chief ambition was 
to scuttle the republican form of government and turn France into 
an empire ^vlth himself at its head It is to be remembered moreo\ er 
that the assembly which adopted these constitutional laws had al 
ready elected two presidents Thiers and MacMahon Hence they 
did not establish, a new office in 1875 but merely formalized the 
po\Ners of an office that was already in existence 

The presidential term is seven years and there is no legal barrier 
to reelection Nor is there any popular sentiment against choosing 
TERM AND ^ president to succeed himself But a reelection has 
REEUG iL taken place on one occasion only although on t\io 
other occasions a president would probably have 
been named for a second term had it not been for his own dis 
inclination to continue m office ' Thus the tradition against too 
long a presidential tenure seems to be npenmg in France as it has 
done m America by the aid of voluntary decimations 
The procedure by which the national assembly chooses the pres 
ident IS laid down m the constitutional law of 1875 Briefly it is 
I as follows At least one month before the expiration 

president must summon the ft o 
chambers mto joint session as a national assembly 
If for any reason he fails to do this the two chambers are directed 
to meet of their ovvn accord fifteen days before the expiration of 
the presidential term ^n case the presidency should become vacant 
by the death or resignation of the incumbent before the expiry of 
his seven year term (as .happened on six occasions) the two chambers 
convene immediately without any formal summons and proceed 
into joint session as a national assembly The joint session is held 
at Versailles in a wing of the great chateau erected by Louis \IV 
The election takes place without normnations speeches or discu 
Sion This does not mean however that there is no manoeuvenng 
bargaining lobbying and bloc making m advance 
H H of the meeting There is a great deal of it Caucuses 

RE ED Ti E (jf various party groups are held and alliances 
are made among them As will be indicated later 


Th list of p e$ d nts with th terms of ffi as f 11 ws Thi rs I87l 
1873 M Mh 1873 1879 Gey 1879-1886 second! in 1886-188> 
Cam t 1887 1894 Cas tm P6n 1894-1895 Faure 1895-1899 Lo be' 
189J 1906 Fall e 1906-1913 P car£ 1913-1920 DeschaneJ 19 0 

AflJ and 1920-1924 Doum g« 1924-1931 Dome 1931-193 Lebrun 
193 
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there are many political factions in France but no one of them is 
strong enough to command a majonty in the national assembly 
So they try to form combinations and agree -upon rival candidates 
Usually but not always the race gets narroued down to two leading 
contestants each supported by a bloc of party groups and the 
assembly merely makes its choice betv cen these tt o There is no 
popular campaign such as takes place in the United States no pri 
manes or nominating conventions and no appeal by candidates 
to the rank and file of the voters Were any candidate to make his 
appeal to the people the national assembly v ould re ent his doing 
so The voters in Fra tee have no share m the election of the chief 
executive except insofar as they may by the influence of public 
opinion bring pre sure to bear on the action of their enators and 
deputies 

This system of election does not ordinarily lend tsclf to the elec 
Uon of strong aggressise p sonaUti s The succes ful candidate 
must be someone upon whom enough senators and ^ 

deputies of varying p efercnces can agree — and it ns m 
is not the habit of co npromisers to pick strong men \ q 
C lcinenceau once sa d ironically that be favored a h 
ce ta n cand date because of his complete ins gnifi ° ° 
cance Vigorous leaders with minds of their own do not make 
good candidates under a system of elect on by party blocs Nor 
if elected are such men 1 kely to make good p es dents — as the hi tory 
of the Thrd Republic has shown on at least two noteworthy oc 
cas ons 


So the actual elect on under o d nary condition is merely a 
dignified ceremony The senators and deput es on'the day ap 
po nted troop out f om Pans to Versailles The 
nat onal assembly convenes in ts great hall and is ** 

called to o dcr by the p esdent of the Senate Not 
infrcq^ucntly the president of llie Senate s himself one of the can 
didatcs for the presidency but he takes the cha r all the same The 
F ench see nothing nrong nous in hav ng one of the vdl candidates 
pres de o er a sess on at which his own election or defeat is to be 
determined An urn is then placed on the tribune (a platform from 
wh ch speakers address the assembly v hen it meets to discuss con 
stitut onal amendments) and the names of all the senators and 


I ih asc fP sid tM M h (1877) and P es d nt M 11 and (19 4) 
Se 1 1 w pp 422-423 4 -4 7 
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deputies arc called bj a herald Inasmuch as there are nearly nine 
hundred senators and deputies m all this solemn callmg of the roll 
consumes a good deal of time As each member’s name is reached 
he ^salks to the tnbime and formally deposits m the um a shp of 
paper beanng the name of his choice for the presidenc) 

Any French citizen is ehgible to be chosen unless he has been 
dcpn\ cd of his political rights b) the judgment of a court, or unless 
EX( 3 .usxo s. lie is a member of a family that has reigned m France 
durmg the royalist or impenaJ epochs This last 
named exclusion as added to the constituDon by one of the amend 
ments of 1884 It isas dictated of course by the fear that some 
Legitimist or Orleanist, or Bonaparte might manage to get himself 
chosen president and thereupon repeat the coup d'etat fhe 

consutuuon does not expressly exclude women from bemg elected 
to the presidency but as yet there is no woman suflrage m France 
and the national assembly contains no women members 

Official tellers > hose duty it is to count the ballots are dra^m 
by lot from the entire membership of the assembly and m an 
adjomiag room they commence their work as soon 
secosD as the last name been called If when the result 

sAu.om.es. ^ announced it appears that someone 

has receis ed an absolute majonty of all the \ otes cast, he is forthwith 
declared elected but if no one has met this requirement of an ab- 
solute majority the assembly proceeds to ballot a second nmc and 
if necessary it keeps on balloung like an American party convenooa 
until a choice is made As a rule however the first ballot is dc 
cisi\c, because a sufficient bloc has been pledged m advance On 
only three occasions has a second ballot been necessary and m no 
case ha.; the assembly had to ballot a third time * The newly elected 
president is then installed at the close of bis predecessor’s term, but 
if he has been chosen to fill an unexpected vacancy he takes office 
at once for there is no vice president m France * In the interval 
between the death or resignation of one president and the mstalla 
tion of his successor the council of mmisteis is vested with the chi 
executive power and exercises it by the issue of ministerial decrees 
Judged by the honors accorded him at his election and there 

Second ballots were required to reelect C cvy m 1886 to elect FaufC lO 
189 and to elect P incar£ m X9I3 . 

Whoj chosen to fill an unexpected acancy a pircsident does not mcrcjy 
Krv for the uncxpircd tenn. d senes out the full sevea >xars- 
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•iftcr the President of the Republic is i \cr\ evilted pcrsoini^c 
He IS saluted b> one hundred quns (the Pietidcnt of ^ 
the United State tjeis onI\ t\ cnt\ one) he travel m mu u ts 

de lu\e trains and t^htterinq brnjadc of French trooji* 
turn out to be reviewed b> him v hcrever lie cot He In all the 
homage that is accorded to rovahv in monarchital countric During 
his term he Ins the use of the El>-see I ilace as an uciitivc man ion 
and of the Ch iteau de Rainboiiillrl as a countrv n idcncc he is 
provided \ ith a j re idcialial bo\ at the opera and has other per 
quisitcs of variou orts His valara is I SOOOOO francs per annum 
(about S70 000 at the pre eiii rate of c\cli ingcl iih an equal amount 
for household and iravelh a" e\| en e 

THE LINE OF PRESIDENTS 

Tlae Third Republic has had founct la \ res dent in si\l> vi\ v ears 
(187I-19a7) so that altliough the le^al term i e cn )eai (\ ith 
eligibility to re lection) tlie actual a crage Ins I een leso than fivt 
years Casinur P ner and De chanci re i<naed after holding othce 
for a fc\ naonth only Four others re nied ift r arv mg periods 
of service — Thiers MacMahoia Cr^ a and Millcrand Thev 
were virtually forced out of olTiee bv the action of ho tile parha 
ments Three j esident died in olFiee — Caraot who \ as assas 
mated in 1894 Doumcr v ho met the same fate m 193* and 
Faurc who died suddenly vvhen his term a a little more than 
half completed Oaly four pre adent ha e cl ed their tenure of 
olRcc othen ise than bv death or res'waauoa — Loubet lalh'rc 
Poincare and Douinergaie Tlius the p e idcntial oflicc has been 
closely associated v iih personal a td political icivitudcs 

\Miat manner of men ha c thee fi urtcc a jrcsidents ot the 
Republic proved tlieni-clvcs to be’ Like tl u eltcti e chief of state 
in other countries thev In cl een of van iigqualitv * 

Some have been stron*’ villed and capable olhe-s tt uo 
lice figureheads others agaii ould be hard to “ 
rank in c ihcr catet’ory In compan on v itii \mcrican i re id nts 
sance 1871 the e is no one ncc Tine s \ ho rank up to the level 
of Clc eland or 3Niloj m ability odd rcpiuatioi and t itcs 
manship t\hcihcr oi the other hand ll Tlvstc has sheltered 

\ 1 po t ) 1 of «1 Itc I presid ni by 1 rof »»o Mbe t G ard 

d Uhdg til RalntK$ Log n > jc f d g-n* n 
'4 5 w f r bruar> 1 9 3 
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more mediocnues than the \Vhite House during the past sixty 
years is an arguable question — although hardly worth the arguing 
Adolphe Thiers the first of the French presidents was a notable 
figure qualified both by personal capacity and long political 
experience for the highest office in any land He had 
o”n^ 873 ) ^ prime mmistcr in the reign of Louis Philippe 

and was one of the great historians of the nineteenth 
century His patriotism and his devoOon to the interests of France 
were beyond question as was shown in his handling of the peace 
negotiations in 1871 Conservative m temperament he was not an 
avowed republican at the time of his election but he became one 
before he resigned the office in 1873 The Republic owes a great 
deal to Thiers for he tided it through a very critical time 

As successor to Thiers the assembly elected a man of altogether 
different stnpe a soldier of Irish ancestry a marshal of France and 
a protege of Napoleon III by name Patrice Maurice 
(isTUt”??” MacMahon The Hibernian flavor of this name 
calls for a word of explanation MacMahon s ances 
tors emigrated from Ireland to France m the seventeenth century 
Their descendants became thoroughly Gallicized but apparently 
did not lose any of their traditional Celtic fondness for war and 
politics Marshal MacMahon made his reputation in the Crimean 
War and m the ’IVar of 1859 Later he held a high command in 
the Franco Prussian War of 1870 but was wounded before the 
Sedan disaster came After the war he put down the Commune 
in Paris 

The election of MacMahon was dictated by the royalists and 
imperialists in the hope that it would be a prelude to the extinction 
of the Republic No one imputed to MacMahon 

REASONS ^ L , ,f 

OR HI the ambition to set hunseif upon a throne out n 

ELECTION jjg would readily make way for a king 

or emperor if a good opportunity should arise But although frankly 
an anti republican MacMahon had too high a sense of personal 
honor to engage in any royalist coup d’etat and the hour of destiny 
kept postponing its arrival So the election of MacMahon as it 
turned out was not a prelude to the overthrow of the Republic 
but a death blow to royalist ambitions 

This brave soldier made a better shov ing on the battlcneld 
than in the executive chamber He was blunt imperious domineer 

mg E cntually (1877) he came intocontroversy with the Chair her 
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of Deputies by virtually repudiating the principle of ministerial re 
sponsibihty ' Urged by the anti republicans to strain ^ 

his powers a bit he endeavored to install and with the 
keep in office a ministry which did not have the ^ 

Chamber s confidence Thereupon the fiery Leon Gambetta 
leader of the republicans declared that MacMahon must either 
give in or give up And v hen the Chamber undertook to make 
the old soldier giv e in he had neither the desire nor the unscrupulous 
ness to put through a military coup d'etat as his imperial master 
had done a quarter of a century before The breaking 
point was reached in 1879 when the Chamber asked r s cnation 
him to dismiss from the army certain of his former 
comrades m arms who weie suspected of being too strongly Bona 
partist in their affiliations Thereupon he resigned from office 
a year before his term would have expired 

The next president Jules Grevy was neither a scholar nor a 
soldier but a typical bourgeois and a moderate republican His 
election mdicated that the Third Republic was 
getting et Grevy wasalawy r by profession seventy 
two years of age at the time of hi> election shrewd 
cautious slow moving and close fisted to a degree that soon became 
proverbial His tenure of the presidential office v as a lively one 
because the Chamber kept upsetting his ministnes one after another 
Thereupon the trouble makers came to the front particuhrly the 
redoubtable General Boulanger of whom more will be said a little 
later For a time it looked as if France might again, pass under the 
aegis of a military dictator G cvy v as neither popular nor positive 
but his native astuteness enabled him to hold the fort He e/cn 
managed to secure his own rcelection n 1886 mainly because no 
strong candidate appea ed in the field agai ist him But his second 
term v as of short duration for the Wil on scandals forced his 
resignation before the close of 1887 

Grevy s successor was a da k horse among the pres dential 
cand dates As none of the lead ng contestants seemed 1 kcly to 
obtain a majority the leaders compromised upon 
Sadi Camot a civil engineer by pofesson and a 
fo mer mm ster of public v orks Carnot was the 
he to a histone name his grandfather having been the organizer 

Se Iso i / it p 432 B / w pp SIO-SU 
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TUB SXACmON 
AITER HIS 
DEATH 


of Victory during the Great Revolution A cultivated industnous, 
and %vel] intcntioned statesman of fair ability his chief desire was 
to avoid political strife But m this he did not succeed The Bou 
langer agitaUon the Panama «yan HAlj and other high explosnes 
shook the country Radicals and rcvoluoonarxes used the oppor 
tunity to stir up trouble France ^vas overrun with dmoltsseias 
The air became surcharged VMth rumors of bribery and corruption 
involvmg everyone from ministers down The whole country 
seethed with restiessnesa Presently one anarchist threw a bomb 
into the Chamber of Deputies another stabbed the president and 
killed him These outrages brought the nation back to its senses 
The murder of Carnot was followed (as such tragedies always 
arc) by a wave of popular indignation The country rang '"th 
demands for law and order for a suppression of 
radicalism for the application of the iron hand 
There was a reaction to conservatism and on the 
crest of this wave a leader of the conservatives was swept mto the 
presidency This new meumbent was Casimir Pener a statesman 
of high reputation for ener^ one whose ancestry social position 
and affihations seemed to provide a sufficient guarantee that he 
would be a safe and sane c^ef executive 

Casmur Pener was no neophyte in French politics for he had 
already served as president of the chamber and as prime minuter 
But he was too masterful a man to content himself' 
p£rier a career of mactivity When the country settled 

(189+-1895) back to its normal routine he chafed in his narrows 
cage I cannot reconcile myseU) he said to the impotence to 
w^ch I am condemned Moreover he was a very sensitive 
and could not bear the barbed cnticism which it is the habit ^ 
French newspapers to shower upon men m high public office 
Dreyfus affair which now came to the fiont also worried him 
greatly ^ Not havmg sought the presidency Casmur Pener saw 
no reason why he should worry himself to death m an office w ‘ 
had turned out to be so distasteful to him bo he resigned and was 
out of the presidency within six months from the date of his election 
For the second time m a tivelvemonth the national assembly ^ 
convened to choose a president On the first a 
( 18 ^ 1899 ) the radicals were united while their opponcn^ 
were not But the latter closed up their ranks o 
See i / u- pp 512-513 
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the second ballot and secured the election of Felix Faure A man of 
humble birth he had risen by his own diligence to be a wealthy 
shipowner and a member of the ministry He was known to be a 
cautious man and the juncture called for extreme caution because 
the Dreyfus case was now turning the whole country into a bedlam 
The new president disappointed his friends by allowing himself 
to be drawn into this bitter controversy but before it was over he 
died suddenly and the Paris gossips added mysteriously although 
there appears to have been no real basis for the rumor that Faure 
was poisoned by his enemies 

The next three presidents Loubet FalJiercs and Poincari 
served out their septennates without mishap Together their terms 
covered the first two decades of the new century 
Loubet and Falliires were unaggressive self effacing (Jg^j-igos) 
men who had risen from the ranks of the peasantry and 
B oth had singularly uneventful terms in office for 
the grave dangers which had threatened the very 
existence of the Republic m its earlier days were no longer to be 
feared Loubet was occasionally suspected of having opinions of 
his own but they never emerged from beneath his tall silk hat 
Falliircs revived at the executive mansion the bourgeois virtues 
of economy and thrift just as Calvin Coohdge did in the White 
House twenty years later — but with this difference that Coohdge 
was admired by his countrymen for it while Falliires got himself 
cartooned as the country s champion tightwad * Being a sensible 
old fellow he rather enjoyed it 

The choice of Raymond Poincare in 1913 was fortunate His 
"rcat abilities were a godsend to France when he found himself 
faced with the task of carrying the presidency through 
the World War There were times during this great 
conflict when defeatism seemed to be on the 
point of getting the upper hand m France A weak personality 
in the Elysee durmg those years would have been a catastrophe 
But Poincare was a steadying influence to the end 

Oq occas n t said h b cnbed a thousand f ci to L f fund 
afte acatastr ph had occurr dm f tb F n ft cities M dam Falliires 
rep d him f this largesse wb pon th P es d nt to ted that h was 
E gtoevnthig pby can Umg n acco at f th disaster a sch d led 

ecepu n t th Elysic Sim tU ahead f th gam h h Id d 
I gne near and th express n was sciz d po by th hanson rs n every 
Paniian cabar t. 
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On his retirement it was general!) as&umed that the octogenanaa 
CIcmenceau known as Old Father \ ictor)"^ by reason of his ha\m 
served as prune minister during the closmg )ear of the war \ ould 
be chosen as his successor But CIcmenceau ^>as an anti-cIencJ 
and m his long political career had left a long trail of bruised enemies 
behmd him. These now united to encompass his defeat Thei 
succeeded m forming a bloc behmd a n\^ candidate Paul De 
schanel and elected him. So the Old Tiger went his w a) while the 
booming of guns welcomed the accession of a jouraaiist statesinaa 
from the next generation 

The new president was young brilliant, aggressue and popular 
But unhappily his tenure of the office pro%ed to be e\cn shorter 
and more tragic that of na^imir Pericr had been 
A mental breakdown came upon him with m>"tif)in 
suddenness and snatched away the prize which h 
had labored man) ) ears to gam The first pubhc mtimation of it 
came when the President of the Repubhc i as found earlj one 
mommg trudgmg along the railroad track m his pajamas He h4d 
leaped Grom a tram They sent him to Rambouillct to recuperate 
and he walked out mto a like Then his Ihciids persuaded him to 
resign He was m office but a few months and died soon after be 
left It 

As his successor the^ assembly chose Alexandre \Iillcrand a 
pubhcist who had figured promincDil) m French pohucal 

for more than twenty years He had begun his career 
as a socialist, but later antagonized his socialut 
friends by entermg a bourgeois mmistry There 
after his nse was steady he oentuaily became prune minister ar“^ 
gained the confidence of the conservative elements m the Chamber 
Although a heavy slecpy-cyed ill garbed man m appeamuc^ 
there was. nothing sluggish m MiUerand s mentality as France 
soon discovered He was a man of ideas and of action althoo h 


his ideas were not always sound jior were his actions alv ays ^ 
MiUerand began his term v ith a declaration that the po 
of the president ought to be mcreased The presidential office 
mspARmvN believed ought to be approximated to ih^t o 

sKii» AXD THz tho Umted States There v as nothing new or startlm& 
about this other presidents had said it before 
MiUerand mumated that he proposed to put Im theory into pmc 

Occ. The opportunity hov ever did notarise for a few years because 
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Poincare had come back into office as prime minister and the two 
found It easy to work amicably together The relations between 
them became so close in fact that the president drew upon himself 
the hostility of all Pomcaie s opponents They felt that this close 
alliance \ ith the prime minister s national bloc was not m keep 
in<^ with the political neutraht> which the French constitutional 
s> stem expects the chief of state to maintain 

kcco dmgly when Poincare lost control of the Chamber at the 
elections of 1924 the incoming Left bloc insisted that the president 
as \ ell as the prime mimstei must resign Millerand at first declined 
to comply with this demand but he found that no ministry possessing 
the confidence of the Chamber could be formed so long as he retained 
the presidency There was nothing to do but accept the situation 
and relinquish his office In his place the national boukercux 
a sembly elected Caston Doumergue presiding officer doume and 
of the Senate a colo less figure with a negative polit ^ 
ical record He served out his term without misfortune and m 
1931 gave way to Paul Douener who was assassinated about a year 
after his election The chambers in joint session then chose for the 
presidency Albert Lebrun who had also placed himself in line by 
serving as the presiding officer of the upper chamber 

It V ill be seen therefore that men of all sorts have held the chief 
executive office in France as they have done in America and are 
likely to do in a ly republic King Log and King 
Stork have both had thei turn In France as in great and 
Amcr ca the critics complain that great and striking striking 
men are igno cd for mediocntics Gambella Ferry 
Dupuy Waldeck Rousseau and Clemenceau fa led to reach the 
Eh see cv en -s \\ ebstef Clay Calhoun and Blame fail d to reach 
the \Vhite House The reasons arc much the same in both count es 
St ong aggress v e perso lalit es do not usually make good candidates 
By being strong they i cur the suspic on of the party leaders By 
b ng agg' e ^ ; c ea n of ago" m Par / 

leaders pefer safe men ho will not insist upon coloring the whole 
gove nment \ ith their o n individuality In France this is almost 
necessarily the case for the experience of President Millerand 
shot ed that pa tisansh p s v holly out of place in the pre dential 
office \ man of strong political convict ons vill nevitably try 
t "^overn hich is v hat a French p csidcnt is not supposed 
to do 
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The Fathers of the Third Republic made a mistake when thc> 
provided on the one hand that the president should be chosen 
by the representatives of the people and on the other 

THE ANSWER , ,, , ,,,, ^ , 

IS IN THE hand that he should have only nommal powers 


Under such an arrangement there are only mo 
altcrnatwca — either that weak men v.Til be chosen 


or that strong men will make trouble To obtain capacity m any 
public office you must bestow power If a country insists upon ha\ 
mg a figurehead as its titular chief executive the best way to secure 
him IS by obeying the law of pnmogeniturc There is some danger 
that even by taking the eldest son of an eldest son you will occasion 
ally obtain someone with a will of his own (as Great Bntain has 
recently discovered) but the danger is less by this method than by 
any other 


THE PRESIDENT S POWERS 
If the French president is not expected to govern what are hu 
powers? In general they arc surprisingly like those of the English 
kmg He summons the two chambers of parliament 
or propose laws he has a suspensory veto on 

RESIDENT laws passcd by the French parliament he appoints 
(a) IN roRM higher officials he negouates treaues he see* 

that the laws are executed he is the commvdcr in 
chief of the army and navy he has the power of pardon and he 
may dissolve the Chamber of Deputies if the Senate concurs but 
there has been no such dissoluuon for nearly half a century 
All these powers are given him by the consUtutional laws ^ 
France subject only to one proviso namely that they shall be 
. . exercised by him on the advice of responsible minis 

” ters But this proviso is an all important one It 

so important indeed that its insertion makes all the difference 
between real power and the mere shadow of it Those who have 
studied the government of England will understand that proposition 
readily enough The provision for ministerial responsibility mca^ 
that France has the parliamentary type of government like Englan 
and not the presidential type of government like the United States 
Every official act of the French president must have a mtnistcna 
countersignature The only document that does not require n 
his letter of resignation 

To ihe mmd of the average American the term republic sugS^ 
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a particular form of government, namely the antithesis of monarchy 
Anything that itself a repubhc most Americans 
seem to thmlc, must be something like the Amencan 
republic But there is no magic m tcmunology 
\ ou can hav e a republic that is a monarchy m cv erythmg but nam e 
And that is the sort of repubhc \ hich the French people have c^dsen 
to set up It IS a unitary republic wholly unlike that of the Lnited 
States \ hich is federal It is a parliamentary republic wholly 
unlike that of the Lmted States which is presidential It is a re 
public \ aihout a sy stem of checks and balances It is a republic 
without a bill of rights ithout \ Oman suffrage without the distrac 
tions of a presidential campaign every four years The student of 
comparative go emmentv iIJ learn more about France from England 
than from the Lmted Suies 

The President of the French Republic summons the Senate and 
the Chamber of Deputies for their annual sessions and pro ogues 
them hen their v ork is done Boiij of these things he 

, . , , . r. , , , , OWtR* w 

does on the advice of ms ministers But u he fails to ulatio to 
convoke them pnor to the second Tuesday m January 
the two chambers meet of their own atcord And their 
sessions must not be brought to an end by the president unnl they 
have sat for at least frve months Meaov hile he may adjourn the 
chambers but not for more rhan a month at a time and not more 
than t ice m the same session AU this of course differs essentially 
from Amcncan practice for the President of the United States 
does not regularly summon adjourn or dissolve either branch 
of Con rcss 


The consututional lav "s of 187o gi e the French pres dent the 
right to imtiate p oposals of legislation but this means nothing 
for he can only miUate through his nimL>teTS And it j 
IS simpler for the ministers to bnag in the proposals »mATivE w 
directly The p esidcnt does not address e ther of the ^ vhakiso 
tv o chambers m person but he may communicate with them by 
sending messa'^es to be read from the tr bune by some member of 
the ministry No p es dent dunng the past fifty 


years hov e er has sent such messages except to 


express thanks fo his election or to announce his 


res gnat on The e ould be no pomt m his sendmg a message of 
am oihe sort for t ould have to be countersigned by a minister 
hich means tlwt it ould amount to nothing more than a nuniste 
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nal communication The French president s mitiati\ e m lairmalmg 
IS of no greater importance therefore than that of the English Ling 
The French constitution also gives the president a suspensory 
veto power When a law has been passed by both branches of the 

2 TME French parliament it does not go mto effect at once. 

SV.S E soRY It must be officially promulgated that is publisfiol 

by the president and declared to be m force This is 
ordmaniy done vsnthin one month but if parhament designates 
the law to be urgent the president must promulgate it within three 
dajs If however he disapproves the measure he is empowered 
to withhold promulgation and return it to the chambers for recon 
sideration Then if they stand their ground he must promul ate 
the measure at once No two-thirds vote of the chambers is neccssar> 
mFrance asm the United States to override the presidents veto 
The suspensory executive veto m France is of no consequence 
because it is never exercised No president smcc 1875 has sent 
back any measure for reconsiderauon and it is no* 
" likely that any president ever vail The reason 

that he could not take such action except on the advic® 
of his ministers and these mmisters are m control of the Frcnc5 
parliament othen>ise they would not be ministers So ifthenunU' 
ters disapprove a measure they oppose its passage m the Chamber 
of Deputies and if they do not succeed m defeating it they rcsi'm 
from office They could hardly let such a measure pass both Cham 
bers and then advise the president to send it back forrcconsideration 
The insertion of the suspensory veto power m the French 
tional law of 1875 mdicatcs that its framers did not clearly und^ 
stand the imphcations of nunistenal responsibility At any rat* ^ 
President of the Republic promulgates every law as a matter o 
routine 

All this must not be understood to imply ho\ ever 
French execuuve has no share in the process of la^vmakln^ 

3 THE president neither proposes lav s nor vetoes la s “ 

ORBuiANCE his office has a very considerable part in the elabora 

owTR. tiODoflavis after they are passed This is because thi^ 

has been dev eloped m France a form of legislative acti ityvithv ^ 

Americans are also becommg famil iar namely the pracucc ^ 
supplcmentmg lav s by the issue of ordinances decrees 
orders and administrative instructions The lav s passed by 
F cnch parhament arc usually couched in general terms. They 
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not try to include e%er> detail or to prowde for ever) contingency 
that may arise On the contrary they lay down certam broad 
principles and leave the details to be supplied by executive decrees 
issued in the name of the president * 

These presidenuaJ decrees must not of course modifv any sub- 
stanu e provnsion of the law but so long as they Leep within its 
general phraseology they can stiffen or liber aliz e 
the details at v lU Any controversy as to v hether the 
ordinance is out of harmony ath the general provisions of the law 
goes to the highest admmistraU e court for decision that is to the 
council of state And as a safeguard against later invalidation all 
o dinances of public administration are no v submitted to the 
council of state for scrutiny before bein®' promul<^ated All this 
gives the exccuti e a good deal of influence upon the details of 
legislation although one should hasten to add that the prcsid nt 
himself takes no responsibility for the drafting of decrees or o di 
nances The v o k is done by his ministers or more accurately by 
subordmates of the m nisters 

For the most part the French parliament has been dismclmed to 
confer broad discretionary pov ers upon the executive branch of 
the go emment But it has done so at umes especially in emergent 
situations The most cceni occasion v as in the spring of 1937 
V hen the Chautemps nuniscrv demanded and obtained for a 
limited period the right to issue dec ees \ ihout the necessity of 
keeping them v ithin the bounds of existing la s A critical situation 
in French public finance seemed to make the exercise of such pov ers 
desirable 


Americans v ho go to France ha e observed the billboards co ered 
V ith arches e nbodying dec ees issued by ministers prefects sub- 
prefects mayors — bv officials of all anks from the 
president dov m This leads them lo remark that the legislati 
French appear to ha e a free for all scheme of lav amerioa. 

making and congratulate themselves that there is noth ng like 
that in the USA But they are v tong The e is a good deal of 
It n the Un ted States Congress lea es a great many things to 
be settled by exccuti e o ders and r^^ations Take the imnugra 


^tost f th g neral tatutes lud w th som lu 
^ rdi an fpubh dmmutrab n halld t rmm th 
{ Kcurmg th erase of ihi« I w Som times th p 
ui prescnbmg th sc pe f th d oance 
See 4 I u Chapt XXX. 
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tion la\vs the postal laws the la^\s governing interstate commerce 
the federal tax laiss and the whole category of neiv deal lai s 
that have been enacted dunng the past half dozen years Execute c 
orders in the United States arc not posted upon the billboards but 
there are whole volumes of them as every lawyer knous \Vhenthe 
secretary of the treasury by order of the President issues a set 
of rules ^vlth reference to the reportmg of incomes for taxation he 
IS doing precisely what the French ministers do by ordmance or 
decree Executive orders and regulations are rapidly becoming as 
plentiful in America as in Europe 
The President of the French Republic with the approval of the 
Senate has power to dissolve the Chamber of Deputies at any tunf 
but only m one instance has there been such a dis 
solution This was on the occasion of the famous 
Seize Mai m 1877 when President MacMahon ap- 
pealed to the country m the hope that it w ould support 
” ills attempt to keep a reactionary ministry in po' ct 

But the country refused to uphold the president s action and hy w 
doing ultimately forced him to resign 
Thereby was established (he prmciple tliat a president who di»* 
olves the Chamber gives his own tenure of office as a hosta c to 
THE oocTRUsE s^cccss If a ministry cannot retam control of a 
Lsr/i iisHED majority m the Chamber of Dcpuues it must not 

THEREBY Eccordmg to the usages of French government, 

advise the president to dissolve the Chamber and hold a nev^ 
lion It is not the custom m France as m England to regard the 
mmistcrs as having a right to appeal from the Chamber to the electo- 
rate Frenchmen regard such acUon as havmg the fla\or of a P 
(Tetat So if a ministry loses control of a majority m the Chamber 
it must resign On the other hand if it should advise a dissolution 
while still retammg control of the Chamber the president 
havt to proceed in accordance with th s advice and seek the Senate 
concurrence but it is hard to imagine a French ministry douig any 
thmg of the sort 

All civil officials all officers of the army and the navy art ap' 
pointed in the name of the president But the actual appomtin^ 

5 power resides m France just where it resides 

A o sTTNc England In neither country is there any person^ 
discretion on the part of the titular chief e 
In F ance all the higher officials of administrauon are nominate 
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the president by his ministers and are then formally appointed by 
presidential decree It is true that the president sometimes recom 
mends certain candidates to the fa\oi:abIe attention of the minister 
just as any citizen of the Republic has the right to do but the min 
isters are under no obligation to heed his recommendations An 
appointment is virtually madeivhen the ministers agree on it and 
SQnrwtitn. s vt i pablirly annoaored. befa <* ih/* pre d nt-al d ccee 
has been prepared Casinur Pener during his short and fretful 
term of office complained that his first knowledge of high appoint 
ments occasionally came to him through the morning newspapers 
the mmistenal nominations reaching him later m the day 

Appomtmcnts to subordinate posts are made by individual 
ministers who themselves sign and promulgate the decrees of ap 
pomtmcnts The president on the advice of his „ 
ministers may also remove officials from office a int 
subject to a few constitutional excepuons OrdmariJy 
no new positions may be created except by action of parliament 
> hich alone has power to appropriate money for salaries but m 
certain contingencies new office^ may be established by presidential 
decree Parliament also prescribes the qualification for every office 
and It has dealt v iih such matters at great length In France 
as in other countries the power to grant pardons is given to the 
chief executive This authority he exercscs in all cases on the advice 
of the minister of jusuce The constitution expressly provides how 
ever that an amnesty (that is a general pardon to ^ offenders of 
a dcs gnated class) must have the assent of both chambers 
The President of the RepubI c is commander in chief of the 
army the navy and the air forces On the advice of the minister 
of war and the minister of marine he determmes 


where each un t of the armed forces shall be sta 


AS 


tioned But the size of the military naval and air ommand r 
establishments is determined by parliament which 
fixes the annual quota of recruits and appropriates the money e 
quired by ail branenes oi me service By tne provisions oi tne 
F ench constitutional la s a declaration of war requires the assent 
of both chambers but it is self e dent that the ministers who control 


both the d plomauc policy and the disposit on of the armed forces 
may create a s tuation in which tl c chambers ha e no altemati e 
but to give this assent The same is true in the United States v here 
Congress alone can declare v ar but v here the pres dent and his 
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cabinet can force a controversy to a point at which no congressional 
discretion would remain 

In international relations however the President of the Republic 
IS a figure of far less importance than is the President of the United 
7 jyj States It is true that ambassadors who come to 

RELATION TO Paris OS the diplomatic representames of other 
^ countries arc accredited to him It is also true that, 
in form at any rate he appoints the French ambas- 
sadors at other capitals The mstnictions to these diplomatic 
representatives are also given in his name But the actual franun of 
the instructions is in the hands of the minister of foreign affairs and 
his immediate subordmates So it is with treaues They are negou 
ated m the name of the president by the same minister They are 
signed by the minister of foreign affairs or by somebody whom 
mmister designates As a matter of courtesy the president is hepi 
informed regarding the course of diplomauc affau? and the nc otia 
tion of treaues As a matter of courtesy also the ministers ofico 
seek his opmion but they are under no obligation to be guided b> 

It IS not a constitutional requirement in France nor yet docs 
usage require that all treaties shall be laid before parliament /of 
__ rauficauon The terms of treaties need not be com 

IREATIES. j 

municated to the chambers if the interest and sain; 
of the state requue them to be kept secret but treaties of 
treaties of commerce treaties which mvolve financial 
and those which relate to the personal status or the property 
of French citirens m foreign countries do not become effective un 
they nave been communicated to both chambers and ratified by ^ 
majority vote in both The same is true of treaties which in'ol^ 
any change m the boundaries of territories belonging to France- 
But military agreements and treaties of alliance do not come v i 
the foregomg category and they have usually been kept secret* 
The terms of the entente v ith England pnor to the \Norld 
for example v ere never submitted to the French parliament 
the Covenant of the League of Nations to which France is no' 
party requires that all treaties (mcludmg treaUes of alhanM) 
be registered with the secretanat of the League and made pn 

The French president is not amenable to the jurisdiction o 
ordmary courts He may not be arrested tried or condemne 
any offense civil or cnminal But pro nsion is made for hu i 
peachment in case he is charged \ ith the enme of high treaso 
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The charge must be brought by the Chamber of Deputies and the 
impeachment is tried by the Senate A majority js 
sufficient to convict and no limit is placed upon the 
penalty \ hich may be imposed In both these respects may 
the French procedure differs from that laid down *'^0M^mcE 
b> the Constitution of the Lmted States which 
require a tsra thirds vote for convictioa and restricts the penalty 
to remo al from office and disqualification No President of the 
French Republic has ever been impeached 
The narrowness of the presidents part m Ipgislatton in the 
making of appointments and in the conduct of foreign affairs 
must not be overemphasized For be it borne in mmd 
that the president chooses the prime minister ( vho 
in turn selects the other ministers) and he sometimes and 
finds himself able to cNcrcise some discretion in “ “ 

making the choice He is not always under obligation 
to choo e a de ignated individual as hi prune mini ter Thi i 
because there is no dominant party in the French Chamber but only 
a dominant bloc And this blot may contain more than one leader 
who is m a position to command its support On such occasions 
thepre idenimay use hiscrwn judgment n selecting a prime minister 
but these occasions are becoming less common and n any event his 
ran e of cho ce is never very wide Usually he confers with the 
presiding officers of both chambers obtains their advice as to the 
man who is best qualified to form a tie imnistry and then folios s 
tt Remember too that the president is himself no tyro m practical 
pol Ucs He ha had to do \ ith p-rt es and factions and blocs 
And not often does he fad to pick the right man that s a prime 
rmmster who can co nmand a majority 

Many Frenchmen are far f om satisfied with the role which the 
constitutional laws have given to the r ch cf of state It is a funda 

mental principle of the constitution says one cynical 
' ruer that the president shall hunt rabbits and 
not concern himself w th affairs of government 
But three and a half million fra ics per annum would 
seem to be a high p c-e to pay for a abbit hunter who is not al vays 
an expe t at that So there a c some who believe that the presi 
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denual office should either be abolished altogether or else made a 
posiuon of real po\^er as it is m Amenca From 

time to time the \anous radical parties have urged the 
substitution of a plural executive as m Switzerland, 
and on one occasion a constitutional amendment to this end was 
proposed m the national asscmbJj but it was ruled out of order 
Of late years the proposal to ab olish the presidency has been dropped 
and the suggestion that its powers be mcrcased has been ofatamm 
more senous discussion 

But nobody has been able to suggest a way of mcreasing the 
president’s authonty without changing both the spmt and the fona 

•KERz THE of French government- A mmistry must be responsible 

DimcuiTY cither to the chief executive or to the legislaovc 
body It cannot be responsible to both, for no min- 
istry can serve two masters There IS no way to increase the autbontj 
of the president except by takmg power from the ministers, and 
through them from parliament. Thi* of course, the French parba 
ment u not m the least mciined to do Far from showing any dispos 
non to relmquish their powers, the chambers have steadily smvco 
to usurp what little authonty the president has not already I*** 
It was thought m some quarten that the eJecoon of Pomcaie to 
the presidency in 1913 would be followed by a nse m the presog* 
of the office, for Fomcard was the ablest and b«t-equippcd statenn^ 
who had gone to the Elysee since the time of Thiers But even under 
Pomcare the powers of the presidency did not expand 
m 1920 when hiillerand rode to the palace amid the booming 
a hundred guns it was predicted that here at last was a man v 
would not fear to put the issue to the test But the prophets 
once more astray as the triumph of the Chamber demonstral 
la 1924 When that body forced \lillerand out of office before 
term was half run it settled the question of political suprcuiac) ^ 
some time to come So the Efresident of the Republic remamSi 
doubtless will remain a rvt Joineaia — a phantom img withc’u* 
crown 


The posiaon and ponas of the president arc iulJy ducuased a 
Esmetn Droti onjltui nwl/ enfox (8th edition 2vol3 Paru 1927) 

had been nddled p stenorx w th labb t shot from a gun u> the 
crraa chief of tate who p)cisuad d th rwinittyr- of war to »alve the 
wamor* feehagt by an ad an p rank. 
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THE MINISTRY AND 
THE ADMINISTRATIVE SYSTEM 

France IS governed eight months of th^ ^ear hy a pa rtiamm l-^ anrf fnitr mnntK 
of the year fay a zzumstr^ — £mil F 

Many years ago Raymond Poincare at that time minis ter of 
finances % as strolling along a country road m one of the French 
provmces \ hen be heard a voice cry out from behmd 
n RisATioH him Get along you confounded mmisicr Less 
or A TERiL sijrpnsed at being insulted than at bemg rccognucd 
he turned around and saw a peasant trying to mal e a donkey move 
faster There s no making this minister go growled the peasant 
Thus M Poincare learned that in certain corners of France an ass 
IS called a mimstre not out of disrespect for this humble beast of 
burden butbecauseheisthechiefservantofthepeasantry entrusted 
with all mann er of work that needs to be done And after all 
Poincare goes on to ask, arc not cabinet miaisten the servants of 
the nation? For the term minister in Latin means the lo best 
just as Its anuthesis (magisier) means the greatest. 

The ministers of the Republic arc the servants of the people 
accountable to the representatives of the people m parliament* 
In France as has been shov -n the president is chosen 
A UCOSTER by the tv o chambers but is not responsible to cither 
a qI them. He cannot be brought to task for an official 
act There is only one way m which the chambers 
can directly exert their pov er upon the president, v hich is by 
impeaching him lor high treason The Tresiocnt oi Are 
IS thus m the position of a constitutional monarch- He can do no 
V Tong or at any rate no v TOng that is cognizable m the ordinary 
way But if the president stands above the reach of the chamb^ 
his rmrusters do not, and it is through them that the French par 
meat exercises a full and uninterrupted control over the presidents 
official acts In Fngland this control is the outcome of usage m 
France u rests upon the explicit terms of a consutuuonal faw 
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The constitutional la\ s of 1875 provide (1) that every act of 
the president shall be countersigned by a nnnister and (2) that 
the ministers' shall be collectively responsible to the 
chambers for the general policy of the government 
and mdividualiy for their personal acts Here in 
thirty three words is an attempt to set down the 
essential principles of cabmct responsibility as they 
have been slowly evolved in England during a period of several 
hundred years The chief of state is not responsible to the repre 
scntatives of the people but he must act through ministers who arc 
responsible Thus the French constitution in explicit tenns requires 
the ministers to exercise the functions of the presidency just as in 
England usage requires the cabinet to exercise the functions of the 
crown In the United States by way of contrast there is no require 
ment either in the constiiuuon or by usage that the president s or 
ders shall be countersigned by anyone who is responsible to Congress 

ORGANIZATION OF THE MINISTRV 

The French constitutional laws mahe mention of a council 
of imnisters but do not prescribe how many ministers there shall 
be or how they shall be chosen Everybody assumed ^ 
that the president v ould appoint them and he has minister b 
done so But although the president appoints the ® ^ 

nunuters this docs not mean that he seleds them He selects only the 
pnme mmister who in turn picks all the others The official title 
by the way IS not prime mm stcr but president of the council 
01 mmistcrs It will serve the purpose of clarity however to use the 
shorter unofficial term m this discuss on As for the procedure in 
selecting the pnme minister it is much like that follow ed m England 
The pres dent p cks h s man and requests him to undertake the task 
getting together a mmistry which can command the confidence 
of parliament That done be merely av aits the outcome 
In making his selection of a prune mmister the President of the 
Republic does not usually have as a pracucal matter any wide 
freedom of choice but he has more latitude than is vha 
gtven to the king m Great Bntam There the kmg 
t^ust send for the ecognized leader of the opposition 
^ parliament But m France there is often no ri 
tiizcd leader of the oppos tion or to put it more ac ohoose 
^ttraiely there may be se- cial who have approximately equal claims 


EXTENT 
M Y THE 
RESID 



440 


FRANCE 


to be regarded as leaders This is because there are so many party 
groups m the Chamber of Depunes each >vith its own leader and 
sometimes wth more than one leader Several parties are usually 
combmed into a bloc but the bloc does mot alwajs have a smgle 
leader who is so recognized by all those composmg it In such cases 
the President of the Republic is able to use some discretion m 
determining which one of these various leaders he will summon to 
form a new mmistry 


His task is somewhat simplified by the fact that the e:'agencies 
of the moment usually pomt to some one mdivndual as the logical 
successor of an outgoing premier If the president is 
cHo CE doubt he confers with those who are best able to 

judge the relative strength of the various party groups 
and takes their advice as to the individual most liLcly to succeed 
m gathenng a majority bebmd him More particularly he consults 
w ith the president of the Senate and the president of the Chamber of 
Depuues They know the twists and turns of party alignment m the 
respecuve chambers over which they preside 
The Pre«ideni of the Repubhc is assumed to be a neutral la 
politics he must show no favoritism 1 is his busmess to pick some 
occAsioNAixY make the grade and he is open W 

HE *Li criticism if he docs not do it at the first attempt Oc 

DiiCRETio casionally he is fortunate enough to have available 

two or three good poliucians any one of whom would probably be 


able to form a workmg coaliuon among the various party groups. 
In that case the president can use his own judgment and summon any 
one of them But this opportunity docs not come to him cry often 
Having settled upon his man the President of the Republic 
summons him to the Ely see and requests him to fonn a ministry 
THE RocEss request may be dcclmcd as has not infrequent/j 

o FORHiMC A happened v hereupon the prc«-ident turns to some 
nNisTRV There have been times mdeed \ hen two 

or three decimations have fbllov ed m quick succession But as a 
rule the president gams a provisional acceptance from the first 
statesman whom he summons and the work of fomung the mmistry 


begins 

The prospecuve pnmc mmistcr hastens to confer wath the leaders 
of several party groups and by offenng each group one or more 
representatives m hiS mmistry endeavors to assure himself ^ 
majority in the Chamber of Deputies According to the gossip 
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that one reads in the Pans newspapers during a mini terial cn is 
all his hours are spent in a humcd round of inter 
views overtures pourparlers and solicitations He rlebsw t 
finds that one leader will come mto his ministry if " 
another is kept out or that he will stay out unless 
another is brought in The demarches may go on for several davs 
before the prime minister succeeds m getting his slate made up 
Perhaps in sp te of all his manocuvenng he v ill fail to soh the 
puzzle in which case he returns to the president and suggests that 
somebody else be asked to take the task m hand 
On one occasion there were five abortive attempts ^ 
to form a ministry before a solution of the problem 


was found But when the new prime imnister succeeds he submits 
to the president the names of his ministerial associates and they are 
at once ummoned to take cha ge of their respective offices ‘ The 
president has had no share in the choosing of these ministers at 
any rate no open share He has no power to reject any name 
submitted to him He must take the new mimsiry intact Then 
the prime minister confronts the Chamber reads his minuterial 
declaration or outline of policy a>ks for its support and usually 
suggests that it pass a formal resolution of confidence When h s 
resolui on is adopted the min siry is securely m office until the Cham 
ber of Deputies withdraws us confidence wh ch it may do ac any 
tiire On a few occasions a rrumsiry has been formed with ihe ful 
expectat on that it would command a majority but on «min'' before 
the Chamber the new prime imn stcr has found his calculat ons up et 
It IS not necessary in France as in England that all members of 
the mini try shall be memberv of parliam nt Nor on the other 
hand are they forb dden to be members, as in the 
United States The constitutional laws are silent on areRi do 
this question of mcmbersnip But as a matter of usage n o 
the pr me minister is always chosen from amon^ the 
leaders in parliament and aJmcKC invar ably he is 
a member of the lower chamber W th ra e exceptions too the 


m nisters are selected fron among the l-adcrs of party groups in 
parliament In the early years of the Thi d RepubI c it as thouf’ht 
ad isable to select the nun ster of war from among the h officers 
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of the army acd the minister of marine from the hst of French ad 
mirals but this practice has not always been followed m recent yean 
The size of the ministry u not fixed by the constitutional iais-s.* 
The president, ivith the advice the prune rrnnisffr decides how 
many members there shall be m each new ministry 
The silence of the laws docs not imply houever 
that the Chamber of Deputies has no control o\er 
the size of the ministry on the contrary it can reduce or mcrease 
such membership at any tune by virtue of its control over the appro- 
pnations for ministerial salanes When therefore the prune minister 
decides on the size of his mmi»try and so advises the president his 
action IS contmgent upon the readmess of the Chamber to vote the 
sums lequued 

Before the ^Vorld War the French mmistry contamed nrelre 
members during the war the number was shifted several tunes After 
1918 It ^tiled downfora nroe to about fifteen Then 
poR-Fo^^'* It was mereased somewhat. The first Blum ministry 
N (1936-1937) hadsevcntccn portfolios namely foreign 

affairs finances mtenor justice nanonal defease and ^v3r air 
education national economy comm rce agnculture public works, 
posts and telegraphs pensions mercantile manne colonies health, 
and labor besides the prune minister and three mmisters of state 
without portfolio — raakmg twenty-one m all 

The pnmc mmistcr usually selects one of the foregomg depart 
meats for himself — the one for which he deems hunself best fitted 


Occasionally however he prefers to serve ivithout 
MINISTER portfolio He ne t tai.es the department of justice, 
TARES Q'ty foj. jjjg nunister of justice is usually chosen from the 
OR HmsELF serves as vice president of the council 

of ministers Likewise the minister of justice is president of the council 
of state (the highest administrative courl m France) and keeper of 
the seals which makes him the lineal successor of the pre rev olution 


ary chanceuor /n chaC capa f(y \e rcadSf f ntusis zL-clara 
non m the Senate w hen the pnmc mmister reads it to the Chamber 
of Deputies Until a few y ears ago the pnme mmister had no regular 


In 1920 bovicvcr the French pariiameat passed a tatute which forbad 
an y further increase in th of the uunutry without pariiamentary coa*en 
b t on sev ral occas ons since 1920 this law Iiaa been esaded lotAl rnsr 

Th ministerial declaration of the Blum government Qunc 6 
be found in W E. Rappard and tbers, Sov Book Eiaoptm Coctni’U 


(New Y k 1937) Part II pp 47-50 
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secrctanat to assist him in his relations with the ministry but in 
1936 a permanent provision for such an mstituuon was made by 
presidential decree Its staff consists of a secretary general and 
vjinous assistants some of whom are ai>signed on detached service 
from the regular min.stenal departments 

In addition to all this the nuntster of justice performs duties 
somev^hat akm to those of the attorney general in the United 
States He nominates the judges and other judicial 
officers for appomtment by presidential decree All the 
apphcdiions for pardons are dealt with by him, and 
his recommendations arc followed by the president i th 
T he minister of foreign affairs conducts the relations ° 

of France with other countries he has supervision of 
the diplomatic and consular services The post is of such high 
importance that the pnme minister m recent years has frequently 
taken it for himself and m any event this portfolio cames a great 
deal of prestige 

The minister of the incenor has functions widely different from 
those which are performed by the secretary of the intenor la the 
United States He is the general supervisor of the , 
local government in France All the prefects report kl urea o 
to him and the work of the local police throughout ™*°"*^o* 
the Republic is tmder his direcuon He is sometimes referred to as 
the minister of public order which is a more descriptive designa 
tioa than the one which he officially bears His office has a great 
deal of political importance because the prefects are pobtical 
as well as administrative agents of the ministry and they can 
exert a considerable amount of influence m the election cam 
paigns 

The rmnister of finances is a chancellor of the exchequer and 
secretary of the treasury combined He prepares the budget and 
presents it to the Chamber of Deputies He is re 
spoasbie for the collection of the national menues mimistc op 
he has charge of expenditures and loans and super 
vises the currency and banking In addition he is responsible for the 
nianagement of the government monopolies particularly the tobacco 
monopoly 

The minister of public works is m charge of public buildings and 
nauonal highways The minis ter of posts and telegraphs u post 
master-general of France and also manages the telegraph and 
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telephone services which are owned by the national government 
4 THE mmister of education exercises a general supervr 

HiMsTXRor Sion over the system of public education mcludmg 
the elementary secondary and technical schools His 
supervisory jurisdiction includes the University of 
Pans as vs ell as the national libraries museums and other public 
mstilutions of an educational nature 
The minister of colonies nominates the governors and other 
ofHcials in the French colonial possessions and has the same general 
functions as those which pertain to the secretary for 
colonies m Great Britain The mmisters of 
national defense and war air pensions commerce 
national economy or industry public health agriculture mercantile 
marine and labor have self explanatory functions which need no 
detailed enumeration The ministers without portfolio are free 
for assignment to any special duties which the pnme mmister desires 
to have performed They are brought mto the mmistry to give it 
increased political strength as a body 

The conscientious mmister says Poincare has his day well filled 
In the morning when he enters his study he finds a formidable 
mass of correspondence on his desk The correspond 
ence which is not addressed to him privately is of 
course opened and examined by employes but a large 
number of letters remain which he is compelled to read through 
Most of these come from senators or deputies who hive acquired 
the annoying habit of recommending people for 
^ ° every kind of official favor Shortly after nine o clock 

the mmister gets into his coupe or motor car the coachman or 
chauffeur of which v^ears a tricolor cockade He is driven to the 
Elysee if there is a council of mmisters or to the ministry over which 
the pnme minister presides if there is a cabinet council The council 
sits till noon or even later 

On days when it docs not sit the minister receives officials or 
members of parliament There is an interminable procession o 
people soliciting favors After lunch he goes to t c 
Chamber or the Senate When he returns he fin 
all the desks and tables m his office loaded with great 

portfolios crammed with every kind of document. These arc orders 
or decrees prepared by the different branches of his department 
a\ ailing the mmistenal signature If he does not choose to s gn them 
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blindly he must spend long hours in delving through these huge 
piles of papers He then receives his chief subordinates who come 
to discuss matters of current business To acquit himself decently 
of a task so heavy and so varied it u not enough to posses sagacity 
Unless the mmistcr is gifted with a great aptitude for work and a 
rare promptness of judgment he v ii\ be merely the tool of his 
underlines \ ho get things ready for him ‘ 

In France as in England each imnister occupies a dual position 
He belongs to a council of ministers which deliberates on matters, 
of general policy and endeavors to guide by its dc ^ ^rs 
cisions the work of parliament As such he attends all uo. 
meetings of the min strv and takes part ui its discus 
sions He also attends the sessions of the chamber m v hich he is 
a member and goes to the other chamber when matters alTeciing 
his own department arc under discussion The constitutional laws 
provide that the ministers have ex olHcio the nght to attend sessions 
of both chambers and to be heard in either v hen they request a 
hearing Thus a minister who is a s nator may speak al o in the 
Chamber of Deputies v htle a minister who is a deputy must be 
heard by the Se late v/hen he so desires And a minister ho has 
no seat in either chamber mav nevertheless attend and speak m 
both This IS an interesung and significant feature of French 
government 

The ministers do m fa t attend the parliamentary se sions 
regularly especially n the chambers to vhich they indi idually 
belong They spend a good deal of time cither at 
the Luxembourg or at the Palais Bourbon when ^ ^ 

parlia nent is s tting This means that it is impossible 
for them to give such personal attention to their several departments 
as me nbers of the Ame can cabinet are expected to do Con 
scqucntly the c has de eloped du tig tccent years the practice of 
providing ce tain ministers with undersecretaries v ho irtually 
take full cha ge of some branch of departmental v ork The duties 
of each undersecretary arc presenbed by a pres dential dec ec 
Mthou h these under ccrciancs are not members of the m nistry 
they arc more or less rcgula ly summoned to cabinet meetings 
in 0 dcr that they may give their advice on matters 
concerning v hich they have spec al knov ledge 
Therein they differ f om the undersecretaries in 

Raim dP mcAfi JI w F aju I C w\ k, 1913) pp 199 
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Great Bntam and m the United States who do not regularly attend 
the meetings of the cabmet * In France the undersecretaries are 
usually but not al\>a>s members of parUament but m any case 
they have the nght to be heard in either chamber They reply to 
any mterpellanons that may relate to their own \vori, and if the 
reply is not satisfactory they can be forced out of ofiice by an adverse 
vote of the chamber 

In this sense the undersecretaries are directly responsible to parlia 
ment, yet they are not permitted to countersign decrees of the 
president or to issue ministerial decrees over their 
o ABILITY signatures When a numstry goes out of office 

the undersecretaries go too but all other adnunistra 
live officials remam This permanence of tenure among the admin 
istrauve staff in all its subordinate ranks is of great consequence to 
the orderlv conduct of business m France where mimstncs have 
changed so frequently that the v^hole fabnc of admmistraoon 
V ould long since have broLco down were it not for this official stabil 
itv on the part of those w bo do the routine v orl 
The mmistry holds tv o formal meeungs a week, usually at nine 
m the morning At these meeungs which are known as sessions of 
B me OP council of mtntsUrs and are held at the Eljsee the 
•nuLcovsoL President of the Republic sometimes presides but 

0 MiMnxiu! has no vote But there arc also weekly sessions of the 

cabinet council which the President of the Repubhc docs not attend 
At such meetings the prime mmister (or in his absence the minister 
of justice) takes the chair The real business is done m these cabinet 
consultations the policy of the numstry is there determined upon 
and matters are put in form for final ratification at the more formal 
sessions In neither case however are any official records kept 
the proceedmgs arc strictly secret as in England and m the Urntea 
Stales After each session of the council of mmisters however 
the newspapers arc given a bncf summary m which, as one 
premier has said all menuon of important quesuons is usually 
omitted 

The French prime mmister is not the head of his ministry in the 
English sense In constructing his ministry he is often under ® 
necessity of coaxmg the members m and havmg done this be i* 

At tVashiagton, when a member of the cabm t u o t of town, 
uaderiecrctary o the leoi aisutast lecrtiary m his department U 
n ted to be present at mccUngs of the cabin t. 
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m no position to treat them as subordinates Individual members 
of his mmistry are well aware of the fact that at 3 critical junc 
ture they can oust their premier from office by merely posmon op 
tendering their resignations and rallying their co- R ch a. d 
partisans to vote against him m parliament This 
does not mean that they loi* their posts for they have m- istxm 
a good chance to become members of a new ministry co‘t*'''R£D 
vvith some other prime minister at its head This is because a new 
ministry in France is rarely a nev one in the English or American 
^nsc Usually it is a mere reshuffling of an old one 

MIVISTERIAL RESPONSIBILITY 

In France according to the literal icrtns of the constitution 
the ministers are jointly and individuallv responsible But re»pon 
siblc to whom^ To both chambers and not, as is the ^ 

English usage to the lower house alone In practice »«ea. y 
moreover the French minuters do hold themselves 
responsible to both chambers inasmuch as they reply nv w 
to interpellauons m both But whether they are 
under obligation to resign whenever the Senate votes its lack of 
confidence — the answer to that question is not so clear On more 
than one occasion the Senate has voted against a 
ministry without forcing it to resign On the other 
hand several mmistnes have been turned out of office 
by adverse votes of the Senate— the latest instance being that of the 
Blum ministry m 1937 which v cm out of office because the Senate 
wrould not support the pnmc minister s demand for a broad grant 
of financial auihonty 

Of course It is quite obvious that stnet adhesion to the letter of 
the constitution v ould be imposs ble A mmistry cannot be equally 
responsible to two masters who often fad to agree ^ ^ 

The Senate and the Chamber of Deputies being 
elected at different times and in diflcrent v avs arc not alwavs of 
the same mind The Seiatc in general is the mo c conservative 
of the two chambers v hicb is hat it v as intended to be No 
ministry howsoever resourceful can hope to retain the confidence 
of a conseivat ve Senate and a radical Chamber at the same t me 
Usage however has stepped m to solve the dilemma, for while the 
Senate has never conceded the right of the lower chamber to decide 
whether a mmistry shall stay m ofi^ it has tacitly permitted that 
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principle to become operative under ordmary conditions So 
despite the wording oi the constitutional laws it is m the Chamber 
of Deputies and not m the Senate that the fate of a ministry is usually 
settled One can say therefore that mmistenal responsibility m 
France means responsibility to the lower house much as it does in 
England There u a degree of responsibility to the Senate but it 
ma) fairly be called exceptional * 
in France as in England ail the ministers (including the under 
secrctarie ) go out of office together tvhen the ministry encounters 
a reverse in parliament But this does not mean that 
they stay out On the contrary what usually happens 
IS nothing more than a shakeup m ivhich some w eak 
ministers are dropped and some stronger ones taken 
on But the terms weak and strong when used in 
this connection have nothing to do with the personal 
capacity of ministers They are adjectives of politics and refer to 
a ministers political following only There have been relatively 
few ministries durmg the past sixty years which did not contaui 
some members drawn from among the ministry which had just been 
overthrown Even the outgoing prime minister has sometimes been 
given a portfolio m the new iiunisiry and occasionally has resumed 
his place at the head of it Thus it is that the Chamber of Deputies 
may vote to overturn a rmnistry one day and within forty eight 
hours give its confidence to a new ministry compo ed of almost the 
same individuals perhaps with the same prime minister at their 
head That of course could hardly happen m England 

All this ought to be borne m mind when one reads in En luh 
books the statement that France hzis had ninety one cabinets m 
sixty seven years or that the French change their 
ministers as often as theu' shirts * Taken htcrall) 
such aspersions are unfair ft docs not mean that 
governmental policy has been shifted on the average 
every nine months or so The ship of state keeps t 
on its cour e There is no discernible change m 
general policy unless the new combimtson minisierielle proves to 
altogether different from the preceding one which is rarely except 
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after a general election such as that ■which elevated the Popular 
Front ministry of Leon Blum to office m 193d ’ 

In England a cabinet which goes into office with a majority 
behind it is rarely turned out until the nevt election In France the 
contrarv is true There it is the Chamber of Deputies 

^ , 1 , 1 f A CO AST 

not the electorate that ordinarily forces a ministry w th 
out of office On very few occasions has a French o o no s 
ministry been repudiated by the people at the polls 
Defeat, for the most part has come at the hands of parliament 
Or to put It another way in England the cabinet must keep its 
hand on the pulse of the country m France upon that of the Cham 
ber The task of the English ministry is much the easier for tvhile 
public opinion ui a democracy may be uncertain coy and hard to 
please it is much less so than is the membership of a loosely jointed 
bloc in the legislature 

The e is another difference between the ministers m France and 
in England In both countnes they perform executive and parlia 
mentary functions and supposedly give equal at ^qth r 
tention to each of these phases of their work But as oin o 
a matter of fact the executive duties of the Engluh ^ 
minister are on the whole deemed to be the more important whereas 
in France his parliamentary functions appear to have the first call 
on his time and interest A Bnltsh minister who shows good ad 
tninistrauvc judgment and capacity is ordinarily safe in office so long 
as the cabinet stands but in F ance a mintst s security of tenure dc 
pends %cry largely upon his o n mdividual adroitness as a pa ha 
mentanan and a pol tician An indisc eet statement, a slight mishap 
in his department a nuno action \ hich happens to arouse the 
Wrath of some mduential newspaper — and his post may b m danger 

THE FRENCH ADMINISTRATIVE SERVICE 
The routine work of French adnunistration is earned on not 
only by unde secretaries but by subordmate officials n the various 
minutnes Most of these hold their positions under xh ke h 
a permanent tenure they do not go out of office when u au 
a ministry resigns Together they constitute a vast ^ 
adrmmstraiive machine a great bureaucracy •which goes nght on 

Se b! j, C3iapt XXVIII 

Seicral cerrpts f m dnciusi n* 1 t g to th Fre h punuteml y t m 
ar pn I d n Norman L. Hill and Harold W Slot Batkg imd J Eur p an 
O etnnuni (New V k 1935) pp 266~ 89 
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with Its work, unmindful of chnngos at the top Ministers come and 
go but neither their entry nor their exit makes much difference in 
the rouune work of the departments Even dynasties may change 
but the bureaucracy neither dies nor surrenders Paul Deschancl 
once growled that France is not a democracy but a bureaucracy 
He was right in the sense that it is the corps of/gnthormaires who do 
the real work of govemmg The nunisters assume the responsibility 
and ostensibly they dctcrmme the administrative policy but if a 
French minister should attempt dunng his all too-bnef term of 
office to recast the traditional way of doing things m his department 
he would find himself tackling an impossible job The minis ter who 
heads a bureaucracy is by no means its master On more than one 
occasion a French mmister has discovered that fact to his own cmbar 
rassment 


The French administrauve system is well organized Its keynote 
IS concentration Functions arc devolved by the mmisters upon 
_ _ directors of services chie^ of bureaus chiefs of sec 

TKe INTERNAl. , , . , <• j 

oROANtzA tions and so on all forming a hierarchy of denniie 
TioN OP A ranks and gradations In each of the ministerial 

«N1ST*RS , ® , , , . 

QEPARTUEirr departments there is much the same division ana 

j subdivision of work First of all the mmister has a 

DocABiNST* group of confidential advisers who form his own 
little cabmet The most important of this group 
the mmister s right hand man is known as the chtj 
du cabinet In addition there is a deputy chief a secretary and 
various attach^ The relation between the minister and his httic 
cabmet is both political and personal its members hold no other 
positions they come mto office with the mmister and go out i itb 
him. No to be more accurate they do not alivays go out with 
him for he frequently manages to squeeze them into permanent 
civil service positions just before he goes 

The routme admmistrative functions of each xnmistry are divio 
into services (directions they are called) and each service has iQ 
director as well as its assistant director These 
^D^R^rixuRs dmctcuTs are officiab who have been recruited by 
AND THE promouon from lower positions They correspon 

I^WERRANKS. ^ , Wr-iehinfftOO 

m a way to the assistant sccrctanes at VVasnms ^ 
except that they do not resign when a new admmistrauon comes m- 


B t th tmdenccretanes (see b se ^ 445) are u t assistant 
Th y d not forn) a regular aok ui the ad tiun istr u hierarchy I ^ 
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Each diucUon u again divided into several bureaus and each bureau 
has Its \^ho IS also a perroanent oiHcial These bureaus 

arc the master cogs m the adminuirauve machine Without them 
the whole mechanism would cease to run They arc manned by 
a large corps of functionaries redactems (clerLs) and other subordi 
nate olHcials who arc minutely classified by ranks and grades Most 
of them arc appomted to the lower grades m accordance with 
cstabluhcd civil service regulations and are then promoted on a 
basis of experience and ment. 

Within the bureaus there axe further divisions and subdivisions 
but we need not follow the classification any forthcr It is enough 
to say that the whole organization talf* the form of 

. . . . ..... ■Xll* Et.R£ L 

a pyramid with the num-tcr at the peak- All author 
ity converges mward and upi ard In France as a whole this bureau 
cracy makes up an army about 600 000 strong Thu may seem to 
be a surpruingly large number in view of the fact that Great Britain 
has ordy about sOO 000 but the French total includes a wider range 
than the British, for example it mcludes all the school teachers 
France also has nearly 400 000 officials engaged in local gmem 
tnent, which means that the public payroll supports approximately 
a tnilUoci pecBoos not mcludtog the military and naval personnel 
or the employees of the government-owned railways * 

France has no general civil service law as m the United States 
Several attempts to enact a comprehensive itatui det joncltorauates 
have ended in partial or complete failure But a ^ ^ uzut 
tnent system of appomtments has been developed emu o 
by numerous ordinances of public administration osxr&o 

Which have been issued by the ministry wnlh the 
approval of the council of state Appointments to the Lower positions 
axe based upon compeutive examinations (cowourj) and nearly all 
the higher posts with the exception of the very highest, are filled 
by promotion These promotions arc made by each mmister within 
his own field, from an annual promotion list which is prepared by 
a committee of his subordinates Seniority plays the largest part, 
but ment may be taken into account, and sometimes (although 
not usually) political influence and personal favoritism also have 
realty minuten of the grade, la chaig rpecul temces vntiim tbe 

depanment. 
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a share Officials of all grades arc also protected in France against 
wrongful suspension or disnussal Thc) are ordinarily enutled to 
a trial before a commission of discipline on ivhich there arc fello\tf 
officials of the same rank * 

Each minister lays down the rules according to %vhich the com 
petitiv e examinations are to be held for posts within his department, 
although there arc a few general requirements for all examinanons- 
The baccalaureate degree for example is required m the case of 
all except the very lowest positions Examining boards muaUf 
composed of both public officials and college teachers are appointed 
to conduct the tests which represent a high standard — probably 
higher than in any other country Criticism is sometimes made that 
the examinations are too academic m character and it is also con 

tended that m some way or other ministers manage to get too manyf 

of their own friends or relatives mto the service 

At any rate nepotism is not unconunon m the public service of the 
Republic Public opinion seems to resent it less strongly than 
England or m Amenca On the whole howcicr 
the French administrative service m its various ran^ 
and grades has attamed a high standard Capable 
young men are drawn into it m large numbers despite the 
salaries paid and most of them seem to find it an agreeable career 
The social prestige which goes with an official posiuon in France 
and the permanence of tenure count for much especially i ith > oun? 
Frenchmen who have some pnvate income with which to supp* 
ment their salaries The hbcral pension arrangements also serve 
attract bright young men who prefer security to economic adventu^ 
There arc those who find satisfaction in telling the world t ^ 
parliamentary government has failed in France that ministcn^ 

A WORD TO responsibility has become imnistenal anarchy ^ 
THz cRrncs that the instability of her cabinets has made 

FR£^^ GOV ^ b/t aJannt AH Hus ^ 

ERNMENTAi. bccn SO oftcn repeated that a considerable part 
SYSTEM J believes it to be true But the true test a 

M t of th go enim nt mpl y w orgauz d hi fly n 
of a yndicalist char t which claim th right to tnV if n ed he as 
of nf emg th IT d mands Formal p oposais to p hib t tnkes 
mpl y cs ha & mat naliz d nto 1 w and p test tnkes ^ 
dur ti n ha som times occurred F a full discuss n sc th hap . 

PubI P rsoim 1 Man gem nt n F an by Waltc R Sharp ^ jj 
Set At ad byLe card D Whiteand th n (N w 'k k 1935) PP 
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a government is the way in \ hich it satisfies the people who live 
under it It \ as AnstoUe if my memory serves me nght who first 
remarked that the only properly qualifie^ judges of a repast \ ere 
the partakers thereof This dictum has been reiterated a great many 
times and m a great many versions since Anstotlc s day but there 
are sull those \ ho seem to think that the 30 b is on for expert dieti 
tians at a distance It is quite true that France does thmgs differently 
from England and Amenca but it does not follow that she does 
them worse 

There is no general feeling among the French people that their 
system of parliamentary government ha* been a complete failure 
Cnticsi of their o -n govemmentaJ system there 
are m France as in the few remaining countnes 
where criticism is now tolerated but they arc not ° ^ ^ 

more name ous or more vociferous than are the 
critics of the Amencan scheme of government m Amejica La v 
and order are better maintained in France than in the United States 
justice IS more fairly and more promptly administered the work of 
administration is earned on more economically there are no such 
dungs as a spoils system gerrymandering pork barrel machine gun 
banditry third degree grandfather clause or lynching bees 
The e are no hung juries and jury (veers ambulance chasers ard 
bosses racketeers vigdanies kidnappers beelsquads bagmen 
hijackers mattress voters or men vho take the rap The French 
bave at least enough political capacity m spare themselves these 
adornments of Amencan life 

THE NATIONAL ECONOMIC COUNCIL 

In order to assist the ministry n planning economic legislation 
and to help parliament m its cons deration of such measures a 
national economic council as established by decree ^ 

U11925 Eleven years later it V as enlarged and given ianvog 
a permanent statutory basis The general assembly 
of this council no v consists of \ ell o er a hundred members repre 
senting chambers of agnculnirc chambers of commerce employers 
^Mociauons labo unions mtcllectual o kers consumers o gan 
izauons and so on togerher v ih a small group of economic 

An E gUsh transl u n f tb I w (\far h 21 1936) is pn t d n U E. 
^ppard and iber 5 Book Eu P G nnme / (\ w V k 1937) 
Pan II pp 74 g 
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experts. The prune minister is ex offiao president of the council 
but he may designate another minister or an undersecretary to 
serve m hu stead Thes^tatory funenons of this bod> arc to mate 
careful studies of national economic problems, and to advnse the 
gover n me n t thereon. All measures of an economic character when 
introduced mto parliament are at once submitted by the mmistrj 
to the national economic council All ordinances of public adminis- 
tration if they have economic implications must be similarl) sub- 
mitted In addition the ministry .may siihmit any economic quesnoa 
to It for stud) <ind the same may be done by any parliamentar) 
committee Or the council may tale up any economic problem 
and submit recommendations on its own uunative The councils 


recommendations are made to the prune mmistcr but us reports 
must be laid before parliament. 

Nfoat of the council s mvesagatory \ orL is performed through 
twenty professional secnoas Each section is composed of an equal 
number of empIo)ers and of manual and intellectual 
MOOD -RE. 'sorters This requirement of equahty does not appl> 
to the agricultural section Members of the vanoui 
sections are appointed by executive decree after consultanon 
the national economic couned, and the size of each srenon depends 
upon the importance of each profession or occupanon m the nauoaal 
econom> But no professional section may have more than n'O 
hundred members The nabonai economic council maintains a 
permanent commission of its own members with the funcuon of 
rcceivmg requests and distnbutmg them among the various profes- 
sional sections This commission has a regular secretariat, headed 
by a secretar) general AVhen a section xnaLes a report it goes 
to the council s permanent commission which then refers the rcport» 
if ii thinks desirable to the general assembly for dtsrtrsuop Or d 
ma y be directly ref erre d either to the governmental auihonues of 
to organizations rcprescntmg the economic mterest concerned 
The permanent commission works m harmony vitfi tne cumru? 
of nauonal economy provision for which v as first made m the Leon 


Blum cabmet (1936) 

Since Its original establishment m 1926 the national cconoinic 
council has sponsored a large number of comprchennve mveso?* 
tions m such fields as unemployment, bousing ^ 
m WORK. dustnal organization labor rclauons, overseas traor, 
and so on These studio m several instances became the basis 
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5ubsequent legislation especially in the case of measures passed by 
the French parliament during the past few years In the earlier 
years of its existence the council was regarded by the Chamber of 
Deputies with suspicion and jealousy but this feelmg has gradually 
disappeared Today the national economic council and its profcs 
sional secuons are generally regarded as valuable aids in the for 
miilation of national policy in economic matters It should be made 
clear however that the councils functions arc altogether invcsti 
gatory and advisory It has no po ver to make or enforce laws or 
regulations On the other hand it provides the regular political 
authorities with vocational representative bodies whose research 
work and counsel can be of considerable value 

THE COUNCIl, OF STATE 

The ministry (or council of ministers) should be distinguished 
from the council of state This latter body^ dates from the morrow 
of the Revolution and m its earher days possessed 
large powers Today its functions are only m small 
part legislative All ordinances of public adnunistra 
tion as has been said are submitted to the council of state before 
they are issued this being done m order to make sure that the ordi 
nances do not reach beyond the scope of the laws Someumes the 
council virtually redrafts the ord nance leaving the president little 
to do but to s gn it On the other hand the action of the council m 
such matters is never mandatory the ministers must submit all 
ord nances to the council but they are not bound to do what it 
advises 

The chief jurisdiction of the Consetl (TEtat apart from advising 
on ordinances of public administration is now con 
ccmed with administrative law of which more will 
be said later on ■* It is here that it renders its most 
notable service protecting the citizen against arbitrary action on the 
part of the public authonties The council is made up of thirty nine 
councillors m o dinary service or regular members who arc 
appo nted by the President of the Republ c under certain statutory 
rules * These councillors by majority vote render the council s 

B I a, Chapt XXX. 

O f these rules u that t least half th counoUors m acb service must 
he persons who have served in designated a d mi o i s tr a odiccs and ha 
quahhed chemsel es 1 h gher ppotntment by compeau exammau a. 
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decisions In addition there are twenty one councillors in special 
service who represent the various administrative departments and 
serve in an advisory capacity 

The council of state is in many ways a remarkable body It 
combmes advisory functions m the making of ordmances with final 
A BODY OF authonty in the adjudication of admmistrative con 
HIGH QUALITY tTovcrsics It IS thc suptcmc administTatu c couFt of thc 
Republic In addition it is a body of legal advisers 
and technical experts to which the gov emment 
may turn at any time for counsel m the solution of its problems a 
sort of collective attorney general It personifies wisdom experience 
and impartiality in the science of administration Thus it serves 
as an antidote for the poisons of democracy The French people 
have a high respect for their council of state and rightly so for in 
personnel it mamtains a standard which few public bodies lo any 
country aue able to approach and by its work it forms a great stabdiz 
mg factor in the government of France 


L£on Dupnez Let mimst t d ns /ft pntmp ux pa}s {/’Europe t d’Aminpie 
(2vols Paris 1892-1894)isstillav o kofeonsde able alue on the develop* 
ment and nature of minist al respon b bt> althou h it is badiy out f 
date on some points There are admirable chapters on the Fr nch min jtenaJ 
system m Adhfimar Esmein Dr t t nttil t nel f f (8th edition ’ 
vols Pans 1927) Vol II pp 208-273 Gastoajize Pnnap s g ner ux d't 
d t adnunitl ij (3 vols Pars 1925-1930) th me authors C w* 
d oit p bl (Pans 1929) and Maur cc Haur om P at de d I c ntt tut ”r 
(2nd dition Pans 1929) The long chapter on The Execuu e Po ^ 
m Robert Val ur s study of France ( c 6 p 416) con ta i n s many i t^r 
esting comments Valuable data is given in J Echeman Let m ni tet s tn 
Ft nee de 1914 d 1932 (Pans 1 932) 

Mention hould also be made of Dugu t s olumes (bo p 437) 
Bonnard sP at I m ttu de d o t pabl e {Psns 1936) H Voel Ladmnil 
tt n de la F ance (Pans 1911) Paul Duez La e p ns btltl de la puitu-tt 
publ que (Pans 1927) Joseph Barth lemy Le rdl d p uioir x uij d nt t 
Tp bl t md ne (Pans 1910) and L8on Blum, Larjme g 


(Pans 1936) 

The best book m its own field is Walter R. Sharp The F mh C I Sent ‘ 
(Nc V Yo k 1931) hich explains m full detail the organization of ® 
French burcautracy A mo c general survey m y be found m th 
ter on The French Ci al Scrv cc by Aube t Lefas v hich is eluded ‘U 
Leonard D White cd tor C / .S^ e the Modern Si te (ChiMS® 
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1930) pp 213-^79 and n the volume by the same author ( vith others) 
entitled C 1 1 Set -u Ab od G t B li C nod F net nd Germ y 
(Nei ^ k 1935) 

On the svstem of adoia] economic councils mention should be made 
of \V E Rappard nd thers j' B k E p G ernmenis (New 
York 1937) Part II pp 74—78 L L Lorv n id ory Ec mic C ml 
(Washington 1931) and E Lnd fit ew / the Ec mu C j^ls the 
D §er nt C uni t J the \V Id (Geneva 1932) 

A volume on 14 meil d / t by R Brugfc e (Pans 1910) explains the o 
ganizaaon and po ers of that body 



CHAPTER XXV 


THE SENATE 

The Senate according to the consatuti n u designed to be a ddiberatmg 
moderating stabilizing influence Its funcQ n u to impose at least a temporary 
check upon the exuberance ol the deputies who are ^ unge mo e numerous, 
and reflect a more direct expression of um cnal suffrage — J ph Batktlemj 


For more than two centunes preceding the eve of the Great 
Revolution there was no parliament m France The long nas the 
source of the laws But the rcvolu&onaiy assembly changed this 
situation m 1789 by proclaimmg that all legislative power resided 
in Itself And dunng the next three-quarters of a century France 
had a senes of new constitutions some of which provided for a single 
chamber and some for a legislature of two branches There ivas no 
fixed tradition but m general the monarchists preferred the bicaffl 
eral system while the republicans felt that one chamber was enough 
Hence the Third Republic began its career m 1871 with a single 
chamber —a national assembly it was called 
This national assembly it will be remembered was not merely 
a legislative body its task was to govern the country and it assumed 
the responsibility of providing a constitution at the 
same time But it found the work of go\emnienl 
much easier than that of making a constitution 
More particularly it split on the question whether 
the new constitution should provide for one legisIati'C 
chamber or for two Without settling this question the assembly 
could not mak e headw ay in its ta-sk and for a long time the member 
ship wrangled over it The republicans anted a smgle chamber 
while the anti republicans insisted upon having both a Senate an 
a Chamber of Deputies In the end the anu republicans had their 
way Their victory is embodied in the first of the three funda 
mental laivs a law which qutlines the organization of the Senate 
The constitution of France as one writer has said 
of all a Senate — which is both chronologically and literally 
true 


THE EX2S71NC 
SENATE IS THE 
OUTCOUE OF A 
COKSERVA 
TtVB VICTORY 
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The establishment of an upper chamber vsas a necessary con 
cesnon to the monarchm^ uspenahsts, and other coaaervatisxs 
>%ho formed an mduential bloc m the national, as- 
sembly The> feared that a sinji elective house 
nu hi too easily be stampeded by gusts of radical Jm. uom-xs « 
They %scre influenced by exactly the same motii'cs 
\ hich svi-aycd the framers of the \mcncaa Comtitu 
tion in 1787 It is sigmBczxtt that coo^ervan -es in all a^es and in 
all countries ha e been partial to second chambers. But the maheis 
of the French caasututiQn v^pre aLo influenced by the fact that the 
b camera! s\~tem had been adopted by c\ery other country The 
example of the hnited States as repeatedly alluded to and it 
earned comaderable \ eight becau^ the Amencaa Senate at th-s 
tune was proving itself to be an efleeme as^cncy for restrammg not 
only the lo\ er housC but the I^adent as i cll It had gi ca con 
sderable pleasure to french public opinion by refusing to ratify 
a treaty for the annexauoa of Santo Domingo hicb President Grant 
submitted to it in IS'O 

But ha ’in<' agreed upon the pnnaple of a bicameraJ parliament 
there i as soil the problem of detenmmng bo^v the members of the 
upper chamber should be chosen and this problem aoMXM 
'a e th oaaonai assembly a great deal of trouble, of oaoot* 

It as taken for granted of course that the Chamber 
ofOeputie3> ould be constituted on a basis of manhood 
suSrage It wa> aLo ajjumed that the Senate \%ould ha e to be 
coasntuted on a different basis otherwise it i ould not ser^e the 
purpose which the cooscrvati es had in imnd 

How to de\-ise a Senate that i ould function as a restramt on the 
Chamber of Depruncs and yet not be too much of a restraint — that 
vras the problem. France had a oobihcy m 187o but 
it was a modey affair composed of frayed-out families njcro.o 
whose hnea e went back to the time of the Bourbons, 
and of sycophants i ho owed their utles to the fa ontism of the 
^napartes. It was lathout prestige amon^ the people. And in any 
cv cat a House of Peer* did not seem to cximpcrt with the forms or 
spirit of repubhcanism On the other hand the American plan of 
baimg senators chosen by the states could not be adopted because 
flierc were no constituent states m France Some newr method of 
cr^amzing the second chamber bad to be found The consennu cs 
desired a Senate appointed for lus. The radicals did not want a 
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Senate at all but insisted that if France must have such an instituuon 
the senators ought to be elected by the people 

In the end it was decided that the Senate should be composed of 
75 members appointed by the national assembly for life and 223 
members chosen for nmc year terms by electoral 
SOLUTION colleges in the several departments or adnumstrame 
divisions of the Republic The life membership 
provision was designed to supply the Senate with a strong conserva 
tive infusion for these life members were to be named by the national 
assembly which the conservatives conttjolled It was their intenuon 
to throw a solid block of 75 monarchists into the Senate at the outset 
and thus to make sure that it would stay friendly for many years 
But the plan did not work out as expected By reason of jealousy 
and dissensions among the monarchists it proved possible for the 
republicans to elect more than half the original /3 
woriSd members from their own ranks Public opinion 

throughout France moreover soon came to regard 
appointive life tenure as an anachronism and within ten years this 
feature of the constitution was repealed (1884) Those senators \ ho 
had been appointed for life were allowed to serve out their days but 
as they died or resigned their places were filled by the elective proces> 
The last of the life senators passed off the stage several years ago 

PRESENT COMPOSITION OF THE SBNVTE 

Today therefore the French Senate is composed entirely 
elective members numbering 314 in all * The senators ^ ho sene 
for nine years are chosen to represent the eighty 
coH osiTioN nine departments of France the three departments 
° of Algeria and the various French colonies Each 

department has from one to five senators the colonics 
have four senators among them Senators from one third of the 
departments retire tnennially The selection is made by an elector 
college which IS Convoked in the department for this purpose Thu 
body IS made up of four elements (a) the members of the Chamber o 
Deputies who represent the department (b) the members of the 
general council of the department (c) the members of the vanous 
arrondissement councils v ithin the department and (d) 

AUacc Lorrain was assign dth ddl If tn sen t rs f U 
d par m nts h csto u n f th 1 emi ry to F an n 1919 

F the d taiU f col n al p esc ta i / u Oiapt r V'v'vII 
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chosen by the municipal councils of all the communes (cities towns 
and villages) within the department As there are more than 36 000 
communes in France the communal delegates far outnumber all the 
other members of the electoral colleges and can usually control the 
election of senators It is for this reason that the Senate is often 
called the great council of the communes 

The original provision was that each commune no matter what 
Its size should ha\e one delegate But in 1884 it wa» provided that 
the communes should send from one to thirty four ^ ^uauty 
delegates according to the size of their municipal o res n 
councils The delegates arc in each case chosen by ” 
the council When there is one delegate only the mayor of the 
commune is practically always named when there are several 
delegates the mayor and various councillors are selected by their 
{ Ilo V members But the vanous communes are by no means repre 
ented in str ct proportio x to the number of their mhabitants In 
the electoral college of the depart nent of Bouches du Rhone for 
example the great city of Marseille with half a million inhab tants 
IS represented by tuenty lour delegates while various neighbor ng 
illages isnth a total population of less than 30 000 are represented 
by an equal number of electors This is because no c ty with the 
exception of Pa is is permitted to have mo c than twenty four epre 
sentatives in an cl cto al colleg while every village howeve small 
is ent tied to asleast one delegate 
IVhen the time for choosing senators arr ves an electoral college 
is summoicd to meet at the chief town of the depa tment Any 
Frencn c ti en forty years of a<»e s chgbic to be 
e’ected a senator provided he is not a member of any uke 

royal or impeialfam ly that has ever ruled n France iw renc-h 
T here are no formal nominal ons each member 
V T tes his own ballot The contest is conducted on 
stra ght pa ty 1 nes — as straight as party Itnes in France e er are 
On the fir t ballot a clear majority of all the delegates is necessary 
to elect and the same true of the second ballot But if the depart 
nent s full quota of s nato s is not elected on the first u o ballots 
a thi d ballot s taken and on this th d ballot a plural ty s sufficient 
The electo al colleges a e sometimes very la ge bod es ith a 
nembe hip un iin^' into many hund eds DelCj, tes are often 

r pi n n r these g alunl>ajrrd>am I d 

u. <ap^ nois l> I O’ Chap NNOvI 
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pledged m advance the candidates mal^ g speeches (with plcnty^ 
of promises) and the ^vhole procedure takes on the color of an 
Amcncan nonunating convention 

It IS unusual for anyone to be a candidate for the Senate until 
after he has made himself well known throughout the department 
by holding other offices Most of the candidates are 
lawyers journalists rural landowners, or profes- 
sional pohticians who have served m the Chamber cf 
Deputies They esteem it a promotion to go to ibe 
Senate although the latter is the less important of the tivo chambers 
m point of povs er They are attracted by the greater prestige and bj 
the longer term which election to the Senate assures At any rate 
there is a periodical migration of deputies to the upper house, much 
to the advantage of the latter The hegira endows the Senate 
a nucleus of seasoned veterans They arc usually well along m >cars 
when they get there (the average is well above sprty) Consequcntfy 
a nme year term in the Senate often marls the closing of a poluiC" 
career On the other hand senators have sometimes become pnis® 
ministers and m a few cases have been elected to the presidency “ 
the Republic 

The Senate has not been so conservative a chamber as it ' ^ 
ongmally intended to be but it has jusnfied the expectanon that 
It would be composed of more mature more cs 
pcncnced and more distmguishcd statesmen tha® 
the Chamber of Deputies For the most part it 
served as the reliance of those who want poUti 
economic and social changes to come slowly and in an orderly' 3) 
Age and experience usually lend sobnety to opinion Most rrc 
senators are men who are neanng the age of three score 
Legislators at that age are not customarily under the illusion 
mankind can be regenerated by enacting a few more laws The ' 
fact that the senators are elder statesmen tends to male them con 
servativc no matter what fheir party affihations may be ^ 

In the general quality of its membership the French Senate 
set a good standard Lord Bryce vvriUnginl921 declared that^ 
other legislative body has m modem times ma 
^ ^ tamed a higher standard of ability and 

The Senate is not espeaally popular in France 

Thci;p 14 a good n of th Fren h sea t nal lempe aai * *** 

Middl t a T/uFeruhPliliealS^ tern (ficwYok,mS) pp 170-18* 
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It commands respect and has firmly entrenched itself m the parlia 
mentary system there Its lack of positive popularity arises in part 
from the fact that its pouer as a legislative body is not dynamic 
Its function is to serve as a brake on the machine not as an accclera 
lor Legislative chambers with that function do not usually stir 
the public imagination 

Despite the high quality of its mcmbe’^Kip and the measure of 
respect which it has gained among the people the Senate is often 

subjected to sharp criticism Among other things its 

. . . . . n* cfUTics 

critics complain that the system of indirect election 
IS clumsy and results in the gross over representation of small towns 
and of rural districts One hears exactly the same complaint regard 
ing government by yokels that is so frequently made against the 
state senates in eastern portions of the United States Many French 
men believe moreover that the nme year term is too long espe 
cially since the senators are chosen by delegates who may themselves 
be three or four years away from the people It is possible for a 
senator m the closing year of his term to be twelve years distant 
from the action of the voters In its mental attitude therefore 
the French Senate may be a decade behind the times 

Complaint is also made that the Senate is so wedded to the tradi 
tion of seniority that new members however compeienv can exert 
very little influence upon its deliberations In his first year as one 
rather facetious observer has rema ked the newly elected senator 
docs not venture into the Senate chamber at all but remains m the 
lobby In his second year he slips into a back seat In his third year 
he votes in his fourth he asks for a place on some small committee 
and in his fifth year he gets it In his sixth year he makes a report 
Cm some minor question in his seventh comes his first speech in 
his eighth he speaks twice and in his mnth year he is defeated for 
reelcction An exaggeration of course but with a modicum of has s 
for It 

Many projects for rcorganiz ng and liberaltzmg the French Senate 
have been put forward dunng the past forty years but no tangible 
results have come from any of them The Senate ^ 
of course docs not want to be reformed and there o rrs 
IS no way of reforming it against its own will No ** 
change ca i be made m the oigaoic law of 1884 without lU concur 
rence and French senators arc like all other legislators m their 
dis nclination to be thrown out of office Moreover it u much easier 
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to pick flaws in the present organization of the Senate than to agree 
upon a substitute If the reformers could unite on a definite plan 
of reorganization there would be some hope of its ultimate adoption 
despite the Senates opposition for a second chamber will alivajs 
bend to the will of the nation when that w ill is clearly made manifest 
Both the House of Lords and the Senate of the United States haic 
done this during the past thirty years But in France the proponents 
of senatorial reform have not been able to get together upon an) phn 
There are almost as many plans of reform as there are reformers 
So the Senate amid the babel of jarring voices goes placidl) o" 
\\hene\er it rejects some legislative innovation there is an outbunt 
of popular protest which generally subsides after a vshilc Then 
a fresh outburst comes and takes the same course The Senate has 
been wise enough to keep within the line where its own evistencc 
might become a real issue 

Both the Senate and the Chamber of Deputies ordmaril) mctt at 
the same time and their sessions come to an end simultaneous!) 
THE SENATE deputies are never called into session alone 

lEETiNo but the Senate may be summoned in special session 

for the purpose of hearing an impeachment 
Great Britain and the United States the two legislative chamber* 
meet under the same roof but this is not the practice m France The 
French Senate holds its sessions in the Luxembourg Palace a 
structure which is redolent of histone memories ^ It has man) 
magnificent roomsfand corridors nchly decorated nth tapestne* 
and with carvings in wood The Senate chamber is in the form 
an amphitheatre with eight rows of arm chairs upholstered m re 
velvet rising tier on tier Directly m front of them is the tnbunc 
from which the senators (or the ministers when the) are presew 
make their speeches Behind the tribune sits the president of t ^ 
Senate with various officials on either hand v^hile grouped arouD 
them are splendid marble statues of the great chancellors who la* 
down the law in olden days — ^Turgot D Agues eau Colbert ^ 
the rest On the lawmakers of a modern rcpubl c these faces 
stone look down 

This mansi n hih tuldnthR dBg dtih 
Ru d T urn n b It d n g th ly j re f th sc C ? 

fo M d hfed nd as nsid bl> mod 11 d by N pol 1 . 

ih period f th R d T rro C was sed as a p son It n d as J ^ y 
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The Senate elects its o ti president, and thLs official ranks next 
to the President of the Republic amo n<y the officials of state He 
has the usual po exs of a presiding officer including 
disaplinar^ po\ ere but these he has no occasion mtsa 
to uic for the Senate is an excepdingU \ elj behased 
bod> Its decorum is almost oppres^ e To pa_> from the Palao 
Bourbon, \ here the deputies fore<»athcr to the mansion of "Mane 
dc \Iedicis IS to b eatbe a dtSerent atmosphere Instead of a ga%cl 
me president of the Senate uacs a bell \ hich onlles melodiousl> 
at each sta^'C m the ad ance of bmmesi The Senate also elects 
from among its or rj members a nee pre'ideni and a committee of 
management \ hich per^orxm anous functions especially m ar 
rannng the order of busmes» The debates are stilted and usually 
urcsome ihei lack the exateraent hicb accompanies the resound 
UJ» oratoncaJ jousts in the loi cr house The Pans nn spapers pay 
celau eK little a teation to them. Nevenheles> most of the speeches 
in the Senate are % ell prepared and carefuUi thought out Tbrv read 
V ell in print and mam of them ha e permanent value Seoator* 
of France are paid fo their sen.'ice» and ha e the usual immunities 
of legislators — freedom from arrest and freedom of peech — mb ect 
to the customary linutations 

THE SESXTE S PO\ ERS 

It V as the in enuon of ihoae v ho framed the French consntu 
uoTal lav s that the Senate should be at least oxquai nth the 
Chamber of Depuucs in auibonty and influence cE.zaAi. 

The conscrvau es in the naaonal «_»enibl> cheruhed c 

the hope la fact, that iIk Senate \ ould be the mo e 
pov erful of the tv o chambers So far as the express oajaNAU-Y 
provisions of th consntuuoo there is no reason 
^h> It should not be for the constitulioa the ministers respon 

iibic to both chambers It allots to the Senate an equal share in 
the making of all la s ih the single cxcepuon of money bills 
which must ongmate m the lov cr hou^ •Vnd it gives the Senate 
^0 special pc ers which m ISTo v ere deemed to be cf great im 
portance namely the n^ht to sene as a hi^»h court of impeachment, 
the pov cr to jom v ith the President of the Republic m ordering 
a dissolution of the Chamber of Deputies 
But the expectauoas of thcae bo planned the powers of the 
French Senate have not been fulfilled It has become distinctly 
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the less influential of the two chambers This is partly because 
all previous upper chambersin France had occupied a subordinate 
(b) Aj THEv position and a tradition of infenonty had thus be 
HAVE come established It is alv» because the Chamber of 

ACTUALLY Deputies with Its members chosen for short terms by 

WORKED OUT , i t /i* » tr 1_ 

direct manhood sunrage has assumed itself to be 

more truly representative of the people and has arrogated pow ers on 
that assumption It has taken virtual control of the ministry and 
control of the budget although the constitution does not give it 
control of either The Chamber of Deputies has quietly gathered 
this authonty under its ivmg just as the Senate of the United States 
has usurped a virtual right to mioate money bills by the expedient 
of mass amendments All of which supplies another illustration of 
the axiom that the wording of a constitution does not alivays afford a 
dependable clue to the facts of government 

What arc the po\\ers which the French Senate now exercises’ 
Let us begin with its special prerogatives The ngbt to jom with 
THEStMXTEs President of the Republic m dissolving the 

spEOAtPRE Chamber of Depuues is the first of these It is a 
RooATTVEs uoiquc fimctlon of an upper chamber In Great 
Britain the House of Commons may be dissolved at any time 
by the crown on the advice of Ae cabmet m the united 
i CONSENT States the House of RepresentaUves may not be 
dissolved by anyone under anv circumstances But 
DISSOLUTION , t .. ♦v.if the 

OF THE the French constitution expressly stipulates inai 

President of the Republic may dissolve the Chamber 
if the Senate concurs This was thought by the framers of the con 
stituuon to be a power of supreme importance Among other ments 
it was believed to be useful as a safeguard against a possible co^p 
d'etat by some ambitious chief of state 

But the Senates power to join with the President m dissolving 
the Chamber of Deputies has turned out to be a prerogativco 
very little consequence T he reason tor inft 
p^o^ivE that the makers of the French constituuon di 
IS o NO clearly cnvisaec the actual workings of the govern 

IMPORTANCE , , , 'TL/.U nrOVldCV 

ment which they wrcrc setting up they P" ^ 
that every official act of the president must be countersignc > 

responsible minister That meant of course that a decree 
mg the Chamber of Deputies like any ether prestdcniial ec 
w ould have to be so coun tcrsigncd In other w ords it is the minis 



THE SENATE 


467 


not the President of the Republic who must take the initiative in 
asking the Senate to concur m a proposal of dissolution But it 
stands to reason that no ministry vnll ever propose a dissolution of 
the lower chamber so long as it retains the support of a majority 
m that body 

So vrhat the framers of the constitution really did was to give the 
ministr) with the concurrence of the Senate an opportunity to 
dissolve the Chamber whenever the latter showed itself hostile If 
actually put into operauon that arrangement would be intolerable 
1 1 w ould lead to dissolutions and general elections every few months 
because ministries are rarely able to keep control of a majority m 
the Chamber of Deputies very long Usage has therefore decreed 
that the power of dissolution shall not be put into practice at all 
Only once m fifty ^ ears has the Chamber of Deputies been dissolved 
before the expiry of its four year term and the outcome m that case 
was not such as to encourage any repetition of the experiment ‘ 
Ne ertheless there are many senous students of French government 
who believe that a regular use of the power of dissolution would m 
time conduce to ministerial stability 

The second special prerogative of the Senate is that of servug 
as a high court of justice for the trial of the President of the Republic 
or the ministers or to take cognizance of assaults 2 a tno 
on the sccunty of the state According to the con as a court 
sutulion the president may be impeached for high ^ AcmiEKr 
treason only but a member of the ministry may be haled before the 
Senate for any offense commuted in the exercise of his official func 
tions For assaults on the security of the state the Senate may try 
any person whatsoever whether he be a public official or not * In 
such cases a presidential decree convokes the Senate into session as 
a high court of jusuce 

The first step in an impeachment is ordinarily taken by the 
Chamber of Deputies hich frames the charged But m the case 
of assaults upon the security of the state the accusa rocedure 
W on IS not made by the Chamber but by the ministry w impeach 
On three important occasions within th last fifty 
>cars the mmistry has brought such accusations against men of 
prominence in French public life a fairly recent instance being that 
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of Joseph CaJIaux ip 1920 * A bare majonty in the French Senate 
IS sufficient to convict whereas m the Senate of the United States 
a t\so thirds majority is required 
So much for the Senates special and exclusive powers It has 
been mentioned that the lawmaking authority of the French 
THE SENATE s Scnatc IS Ostensibly co-equal with that of the Chamber 
siiAne IN of Deputies save in one respect namely that mone> 
LAWMAKING iHust bc fifst pfcscntcd to the lower house and 

1 MO ’EY passed by it before going to the Senate Whether 
the Senate may amend such bills by increasmg or 
decreasing the items at its discretion the constitution does not saj 
It simply provides that money bills shall be first introduced in 
and passed by the Chamber of Deputies 

But here agam usage has made the silence of the consotuuon 
articulate The matter was for a time m doubt and gave nse to 
repeated controversies between the two chambers 
usA«^ Chamber of Dcpuues tnurophed 

and us right to have the final word on all money 
matters is now virtually conceded The Senate continues to offer 
amendments when money bills come before U But u cannot insert 
new Items or increase old items except upon the proposal of a 
minister Hence its amendments arc jrcsirictcd to dccrcasmg or 
striking out Items which are already m the bill If the deputies 
agree to such amendments when the measure goes back to them ' 
and good But if they do not agree the Senate usually gi' os v a> 
This as a prominent senator once cxplamed is a matter of ex 
pcdiency not of law But whether it be a matter of law or pol'O 
t^e effect is the same The Chamber of Deputies m France I ® 
the House of Commons in Great Bntam has gamed virtual contro 


of the national purse , 

Strangely enough the House of Representatives in the 
States does not have this financial supremacy although such ' 
the avowed design of the men who framed the coir 
stitution * They mtended that the lower branch o 

CONTRAsr ' —.ihllC 

Congress should bc the dominant factor in pu 


CaiUaux, a I rm pnm numster was ccused of ntngues w th th ^ 
mans dunng th war H was n t d and senten d to thre )cars ™P 24 htf 
m nt n dd u n t th loa of all pol lical nghls f tn>*rsBtui . 
a il nghts w estored to him and h gam bc m p min nt 
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finance James Madison indeed predicted that the provision which 
confers on the House of Representatives the sole right to originate 
bills for raising revenue would unquestionably make it so But 
Madison proved to be a false pirophet The Senate of the United 
States has developed greater influence than the House not only in 
matters of general legislation but in the making of the tax laws 
By the terms of the constitution it cannot originate bills for raising 
revenue and by usage it cannot originate bills for the spendmg of 
money but vhen a bill of either sort comes up from the House it 
can strike out everything except the preamble and substitute what 
IS practicallj a new measure of its own The Senate of France has 
acquired no such authority 

On all measures other than money bills the equal authority of 
the French Senate has never been seriously que tioned Such bills 
may be originated m the Senate but most of them 
are in fact first brought before the Chamber of 
Deputies If they pass this chamber they go to the 
Senate where they may be rejected or amended at will When the 
tv 0 chambers disagree on amendments the bill is not sent at once 
to a conference committee as is the practice m the Congress of the 
United States It mer ly trav Is back and forth from one chamber 
to the other \Ieanv hile the leaders confer and try to reach a com 
pronise sometimes each chamber appoints a committee to help 
effect an agreement and these committees may confer buj: they make 
no joint report If the measure is one that has been sponsored by 
th mm siers it is their co icem to find a solution of the deadlock 
and they try to do it by v heeling the r respect ve followers nto line 
But f the Senate decides to stand its ground the measure fails to 
become a law A good ma ly b Ib have perished in this \ ay 

The function of the b natc is to resist says Ba thclemy and 
in Its o\ n way t fulfils this function But arcly does it ca ry its 
resutance to the po nt of open rupture It prefers ^ ^ ^ 

to p s ^ b r o a So ^ -«- •- 

measure has been hurried through the Chamber of ^ 
Deputies v ithout adequate discussion the Senate merely efers 
It to a comm ttee and the e it stays until publ c opinion can be 
sounded Other p oblcms then cn|,age the i iteTCst of the deputies 
and the matters \ hich repose a the files of Senate comm ttees a c 
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sometunes forgotten In any event the ongmal ardor of the dcpuDCS 
hai tmie to cool down and compromise then becomes more easy 
The Chamber of Deputies on some occasions, has taLen a monc) 
bill and tacked some non Enancial reform to it m order that the 
Senate may be debarred from rcjectmg the latter 
But this parliamentary subterfuge has not usuallysuc 
ceeded The Senate merely separates the irrelevant 
provision from the inain bill and sends it to a com- 
mittee for study It docs this at times with proposals 
of fiscal reform which arc mcluded in the budget — taking the 
ground that the budget must be passed speedily but that other 
reforms rstn wait 

In general the Senate has been hostile to new forms of taxacom 
For years it stood out against the imposition of an mcome tax h 
m ATmvnE resisted proposals which aim to put an unduw 

TAX share of the tax burden upon mhcntanccs and has 

displayed on the whole more sobotude than the 
Chamber of Depuaes for the safeguarding of property ngbts Ofl 
the other hand it has deferred to public sentiment, as embodied la 
the labor program of the Popular Front (a majority bloc m 
Chamber) during the past few years And there have been nmeSi 
with a conservauvely minded mimsay m power when the 
has shown itself the more liberal of the two chambers AH ta all 
It has served its purpose as a balance wheel 

The average Frenchman is neither a congenital reactionary 
a rampant radical He wears his heart on the Left and bis 
A RRFixcnot* °° Right- Accordmgly he often finds that 
or THE " sympathies arc with the radicals while his interest 
FREMCH TZM ^TC With thc coDservaOvcs That bemg the case ui« 

Chamber and the Senate although Openly m disagree 

iliucal 


RERAMENT 


ment, may both represent him faithfully One mirrors his po) 
philosophy the other his social and economic bias The Cham 
is ms Don Quixote the Senate Ais Sancho i^nza Ichaso^cabee^ 
remarked moreover that Frenchmen have good memories'^ 
politics They have not forgotten that the Senate saved 
from thc danger of a Boulangist dictatorship fifty years ago and 
the folly of a general levy on capital after the war They ^ 
well thc weakness of the lower chamber which is to let itse 
swayed by eloquence into hasty and lU-considcrcd action 

Nearer than any other European legislauve body m * ® 
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the Senate of France approaches the ideal of what a second chamber 
ought to be For the prime purpose of such a body 
IS to serve as a counterpoise to the volatility of a 
popular chamber It should revise suggest find fault — and delay 
when necessary It should interpose obstaeJes but not insuperable 
ones to the fevered impatience of younger politicians To this end 
a second chamber should be consututed differcndy but not too 
differently from the other branch of the lawmatmg body The 
difference must not be so great that strong currents of public senti 
ment will affect one house and leave the other unmo ed A well 
organized second chamber should try to represent the interests 
rather than the opinions of the people (as Edmund Burke once 
phrased it) but on the other hand it should never stand out too stub 
bornly against a strong tide of public opinion on any great issue 
For if u does not bend it is apt to break — as the British House of 
Lords discovered m 1911 


An exc llent survey of the Senate s organtzauon and work may be found 
in A Esmein D o t eoiul l ito ml/ { (Sihednen vels Pans 1927} 
Vol II pp 333-478 and n G Coste RSI t g 1 1/ t p ht qut duS t t 
I t f me r p hligue (Montpelie 1917) Vienu n may also be called to 
J 8 ph Barthil my Le g ntme t del F ne (2nd ediu n Pans 1924) 
hap V There san English u-anslaa nbyj B M ms (NewYo k 1924) 
The same autho volum oaLe t$t ru d 5nat(Pans 19l3)i3 terest 
ng Se also E M Sait G ertttne t ndPlt fF ru (New Yo k 1920) 
chap V and the ch ptei on The Power of ih Sc lat inW L Middl ton 
The F nlh P I Itcal ^ tern (New Yo k 1933) 



CHAPTER XXVI 

THE CHAMBER OF DEPUTIES 

E cry laj^e body of men not under stnct militar y disapline, has 
It th traita of a mob and u liable to ocean nal outbreaLs ^»hcn the 5*nt 
d sordcr becomes cp d nuc but the French rhamher of Deputies u espeoaOr 
turn U ous. — i Lewrenc L/hi U 


In the constitutional laws of 1875 there is a great deal about the 
composition and powers of the Senate but scarcely a word coaccni 
N-HYTiir ing the Chamber of Deputies Save for the pro'iii® 
members shall be elected by universal 
DO OT DEAL fcagc thc organi^ntmn of thp Chamb er was left to 
Cl™ determined by ordinary legislation ‘ There were wO 

reasons for this action In the first place no difference 
of opinion existed in the national assembly as to hoiv thc 
should be organized Everybody assumed that the lower branch » 
the legislature w ould be made up of members directly elected b> 
whole people That being thc case it did not seem to matter v®) 
much whether the election took place under one form of 
or another In the second place it was felt that much nu 
gamed by leaving the organizabon of the Chamber flexible Befo® 
It dissolved however the national assembly adopted an 
law in which the method of electing deputies was P«=scnbcd, ^ 
thc provisions of this electoral law have been amended several 
since 1875 

As at present constituted thc Chamber of Deputies consists of 

members* It is therefore one ofthe largest elective chambers 

THE METHOD world The deputies are chosen for a 

D offouryears The tightto vote extends to cverjr 

citizen of France twenty one years of age or over 
has been duly enrolled on thc voters list of any commune 

OiO’ 


- — viuoucu on ttic voters list ot any comuiti'- 
nicipality) as havmg been a legal resident for at least six 


^ to tne^ 


Th term universal uffag has been aterpreted m France 
hood uffrag ^ ^ ^ 

these 10 are aU tted to certain Fren h I mes, 9 to Algeria, 26 “> 
l-orram and the rest to F anc as h was before the war 
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pnor to the compilation of the list Persons in the acave milttary 
or naval service and those Vfho have been deprived 
of ci«rl lights by judicial decree arc excluded from 
voting There are no educational tests for voters in 
France as m some of the Amcncan states and no taxpaying require 
ments There is no plural voting as in England no absent voting as 
in America and no compulsory voting as in Belgium 
Women are stiil excluded from von ig in all French elections 
although repeated attempts have been made to give them suffrage 
rights The Chamber of Deputies on one occasion 
passed by a large majority a bill to abolish the sex 
qualifcation but the Senate by an equally decisive 
vote rejected the proposal and it has since on several occasion dc 
dined to reconsider its action And strange to say it is not the con 
servatives but the radicals who are mainly responsible for this The 
women of France are more attached to the Catholic Church than 
are the male voters hence woman suffrage might strengthen the 
influence of clencalism which is the last thing that the radical 
groups in France desire So democracy as one Jteen vntted French 
man has ironically remarked must he protected again t itself for 
what good IS democracy unless u helps its ovm friends^ One is 
reminded of the legendary Ugolmo who devoured his own children 
w tbat they would never be fatherless 
France is one of the few great countries m which v omen have nor 
been enfranchised Yet the issue is not a major one m French poh 
tics Certain organizations are fcccping it alive but the great ma 
Jonty of the women in France do not seem lo be seriously disturbed 
about their deprivation of electoral privileges Nor are their hiis 
bands and brothers gready concerned about t despite the fact that 
Frenchmen have placed so much emphasis upon natural rights 
Some day sooner or later woman suffice will doubdess be granted 
m France but the step docs not seem to be immediately at hand 
Ihiring recent years there has been much discussion of a proposal 
for family voting in France In brief the father of a family under 
proposal would be given one or more extra votes 
depending upon tire number of h children Concern posu. 
mg the details of such a plan there is much difference 
of op nion and a half dozen schemes have been 
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worked out Difficulties arise with respect to the electoral status of 
widows who arc headstf families and as to the position of unmar 
ned daughters who are over age What provision should be made 
for them m a system of family voting^ The general argument in 
favor of h lote Jamihal is that the family not the mdividual is the 
true unit in the social organization and that representative bodies 
cho en by a system of family voting will represent the people in 
terms of this true unit On the other hand the proposal is open to 
various objections of a practical sort ^ 

Although the qualifications for \oung are fisted by general law 
and hence are the same at all French elections — national depart 
HOW VOTERS mental and local — the work of compiling the voters 
LISTS ARE lists IS entrusted to the local authorities In each com 
mime or municipality the responsibility for preparing 
the hste tUcloiale rests with a commission of three persons namely 
the mayor a representative of the municipal council and an official 
named by the prefect of the department m which the commune is 
situated This commission first revises the old register by using 
information which is on file at the mame or city hall * Then the re 
vised list IS posted and if there are any wrongful omissions or mclu 
siofts the interested parties may file protests Such protests arc con 
sidered by the electoral commission whose membership is enlarged 
for this purpose by adding two additional representatives of the 
municipal council And if the decisions of this enlarged commission 
do not satisfy there is an appeal to the adramistrativc courts ^ 

Apart from errors or oversight the names of voters arc placed 
upon the list without any action on thcir own part There is nothing 
THE £tat corresponding to the English method of sending can 
c VII, AS A vassers from house to house gathering the names o 
voters or the American plan of callmg on the voters 
to come and get themselves registered There is no occasion to use 
either of these methods because all the cssenUal information is on 
iw the of H m-yor Thr r cords of the etat aitl contain 
the names of all who have moved into the commune during the year 
or out of it They also list the inhabitants who have died or who 
have come of age or who have lost thcir civil rights since the list was 
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last rcvucd Giving to the accuracy of these records there arc rela 
tncly few >^^ongful omissions or inclusions to be found when the 
list is posted 


ELECTION METHODS 


France has tried since 1875 various methods of electing deputies 
During the first ten years the elections v ere based upon single 
member districts as in England and the United 


name scruhn (Ta rondisstmint was deemed unsatisfac 
tory because it seemed to concentrate the attention of each deputy 
upon the interests of his o\ n district rather than upon those of 
France as a \ hole The districts v ere small and it is an axiom of 
government that small districts elect small men As Gambctta once 
u made the Chamber of Deputies a broken mirror in which 
France could not recognize her own image 
So a plan of election by general ticket or sauUn dt lisle was 
adopted in 1885 Under this system the voten of each department 
(a department is the largest administrative district in 
France) chose four or six or ten deputies according ^i, 

to Its population But the plan of election at large ticwt 
also failed to satisfy It failed to provide minority 
representation it plaved into the hands of demagogues 
as the Boulangist upheaval sho ed and did not produce any notice 
able improvement in the quality of the men elected so the old 
ttt thod of election by single member districts as restored But not 
to much purpose for the d ssatisfaciion v ith it soon flared up again 
After the close of the \\orld War there \ as an agitation for the use 
of proportional representation and provision for it v as made in 
1919 Two general elections v ere conducted under this arrange 
ment but on the v hole it satisfied the people e cn less tha i the 
preceding plans had done * So finally m 1927 the method of 

(Pa and ss me I or single member districts \ as restored 
*Fhus France after fifty years of experimenting has come back to 
the plan of election from hicb England and Amer ca have nc er 
departed 

Fret h itizen Cwcniy five years of age or o er is dig blc to 


Anc»plan u nd U n flh F n n > ca fpropo U aalrep esenu 
(as I was used from I9l9t 19 )niybef odmHLM Bajo d l-i d 
**yRc^ i, \ ^Cru Cut V p (\wrY k 1922) pp 107 108 
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be a candidate for deputy There is no formal nominating pro 
HO NOW ccdure Any candidate can nominate himself But 
ATio s the various party groups have their own machmerj 

ARE WADE. ggjecjmg announcing candidates No balloL 

are prepared by the election officials but a merely formal declaration 
of candidacy is now required m the case of Chamber elections 
Ti E ALLOT candidate or each party group prepares its own 

ballots which can be sent through the mails free of 
postat,c to all names on the voters list Candidates are allowed to 
enclose along with the ballot a single circular of limited size Both 
the ballot and the circular while prepared by the candidate or hw 
party croup and paid for by them are prmted by the public authon 
ties rhis IS intended to keep all the ballots uniform m size shape 
and color When the voter goes to the polls he takes one of these 
ballots with him (the one that he favors) he docs not mark it in any 
V ay but merely seals it m an envelope and drops it m the ballot box 
A general election un France takes place on a date fixed by presi 
dential decree but it must come withm sixty days preceding the 
expiry of the four yean for which the Chamber ^ as 
elected It is always held on a Sunday it being as 
sumed that Sunday is the most convenient votmg-day 
for everyone wage earner and employer alike It also affords (what 
Frenchmen value highly) a chance for the voters to congregate 
around the polling place most of the day arguing about the issues 
the candidates and the probable outcome 

The advantages of holdmg elections on Sunday are so obvious as 
to raise the question whether Amencans might not profitably 
ADVANTAGES foUow the Contmcntal practicB The most convenient 
OF SUNDAY places for poUmg arc the schools which are always 

ELECTIONS. available on Sundays The Amencan practice of 

weekKlay baliotmg involves a slackcnmg of mdustnal pnxfuctioi on 
election dav vvJnch is estimated at Inim ten to twenty per cent due 
to the fact that workers are given tunc off to vote And elections 
come oftener m the Lmted States than m European countnes 
There would be objections to such a proposal of course Many 
puritanical souls would regard the holdmg of an election on Sunday 
ouLD TKEY ^ ^ foiTO of Sabbath desecranon But it would 
DO N surely be a no greater profanation than the profes 

sionai ball games the motion picture shows or the 
bathing beach spectacles which now attract thousands of good 
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American citizens every Sunday afternoon when the weather is 
fine If voting is a sacred duty (as wc arc so often assured from 
the church pulpits) why should there be serious objection to the 
performance of such a duty on a day that is consecrated to sacred 
thmgs^ The better the day the better the deed One should hasten 
to add however that sentiment rather than logic is what deter 
mines this matter in Ameiica and it is likely to keep on doing vt 

Polling places in France are designated by the prefects and sub 
prefects who are national offiters Schoolhouses and other public 
buddings are generally used A few days prior to the 
election a notice (carle ekctorale) is mailed to every 
voter whose name is on the list mforming him of the 
place and date of polling On entering the polling room the voter 
presents this card which idcnnfi s him Then he is given a plain 
envelope with which he retires nto a screened compartment 
There he takes from his pocket the ballot \ hich he has selected 
from among those sent to him by mail puts it into the envelope 
seals It up and drops the sealed envelope in the ballot box * The 
polling officials need do nothing but look at his caid and give him 
the envelope 

In the villages and small towns where there is onl) one polling 
place the mayor acts as chief election officer attended by four 
members of the mvmicipjd council who serve as his 
a sistants These five constitute the bureau of the poll 
and by a majonty vote decide all questions that may 
arise In the larger cities where there a c several polling places the 
mayor presides at one of them and designates various councillors to 
preside at the others A bu eau is sunila ly constituted for each 
polling place All these officials give their services free — which is 
in sharp contrast v iih the American custom In the Un ted States 
everybody \ ho serves in a poll ng place expects to be paid 

Vot ng begins at ght m the mommg and cont nues until ix n 
the V ar r d'^c en Vou*^ a e by p ^ 

voter aft r he has voted is pe nutted to stay in the 
polling room as long as he desires Hence the room is „ ° 

often so c owded that the members of the polling 
bureau find difficulty m doing their v otL The air is dense with 
tobacco smoke th ough wbwdi can he ducemed a general shrugging 

If h has f g tt n to bn g hi ball t h can wnt ih nam f his cand d t 
I*P f p p and put t n th n 1 pe 
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of shoulders and waving of hands as spirited arguments are con 
ducted by the groups of partisans Occzisionally the arguments 
grow so warm that the presiding officer calls m a gendarme and 
mstructs him to clear the room but this must not be done unless the 
commotion makes it absolutely essential In France the la\vs regard 
the polls as places of public mcctmg where the voters settle the 
issues m person Hence an election can be voided if the pollmg 
officials unnecessarily interfere with the voter s malienable right to 
discuss the destinies of the nation with all the accompanying pan 
tomimc m full view of the ballot box 


When the poll is closed the ballots arc counted by members of 
the pollmg bureau But if a large vote has been cast the officials 
may call upon bystanders for aid as they frequently 

COUNTING j 'n. j j 

THE VOTES ^ room IS as crowded as ever even more so 

and the counting proceeds with some difficulty Any 
outsider who has seen ic will marvel that accuracy can be obtamed 
m the result Yet the count is on the whole more accurate than m 
Amencan polling places where a policeman keeps everybody except 
the officials out of range while the count is bemg made 
In order to be elected a candidate must receive a clear majonty 
of all the polled votes If no one meets this requirement a ballolagt 
or supplementary election is held on the Sunday fol 
™Aij.oTAa lowmg and at this election a plurality is sufficient 
Thus the plan works out pretty much as under the 
usual Amencan scheme of pnmanes and final elections with this 
difference however that the two pollings m France arc only a fort 
night (not a couple of months) apart 

If disputes anse concerning the results of an election they arc 
decided by the Chamber under the constitutional provision which 
empowers it to detemune the qualifications of its oivn 
EixOTONs. members Controversies are referred to committees 
but the recommendations of these committees are not 
always accepted by the whole Chamber The latter s acuon is 
largely influenced by partisan considerations Protests may be filed 
on grounds of mtimidation bnbery or corrupUon and if the 
Chamber upholds these protests it will annul the election Then a 
new election is ordered But the Chamber cannot impose any other 
penalty upon candidates who have been guilty of electoral corrup* 
tion They may however be prosecuted m the courts 
There is no law which limits the amount which a candidate may 
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legitimately spend in getting himself elected to the French Chamber 
of Deputies So long tis he does not spend it corruptly 
he may pay out as much as he likes and is not re 
quircd to publish a statement of his expenditures In 
England and m the United States there arc stnngcnt laws relatmg 
to maximum political expenditures but m France there are no 
limitations of this sort Nor does there seem to be need for any since 
public opinion usually provides an adequate check An outpouring 
of money on behalf of any candidate or group of candidates is 
likely to defeat its purpose in France for the people arc not accus 
tomed to it and would resent the innovation Thclaws moreover do 
their best to assure each candidate an equal chance — for example 
by providing free billboards giving every candidate his due share of 
space on them and forbidding affiches electerales or campaign posters 
to be put up anywhere else At the last election more than 10 QOO 
of these free billboards were provided for the candidates m Pans 
Candidates and party groups spend a good deal of money in 
France as elsewhere IVhde it is difficult to make an exact compan 
son there is reason to believe that an election cam astncb o 
paign costs about as much m France as m Great LecroxAi. 
Bntain t Campaigns and elections on the whole are 
tonducted fairly and save in very exceptional instances the ballots 
are counted honestly Lord Bryce however tells a story of one 
pollmg place where as the hour for closing approached vt was found 
that only a small vote had been cast The mayor of the commune 
on being informed of this said in a cryptic whisper to the polling 
officials It IS y our duty to complete the work of uni\ ersal suffrage 
and presumably they obeyed orders Sometimes in a hotly 
contested election the rival partisans have invaded the polling place 
and engaged in a fist fight during which the ballot box was smashed 
open and the ballots scattered to the four winds of heaven 
At any rate the neighbwuig esiamtiuts do a good busmess on 
election day and politicians sometimes fool the bills Places \ hjch 
sell intoxicating beverages are not closed m France on 
election day as they are in Amenca Employers are bess red 
^eged to be over zealous at times m persuadmg their 
"0 kers and in rural districts it is sometimes said that 
the landlords brmg pressure to bear on their tenants A generation 
^ P discuss f this and rel ted mau is see J K P Uoclc n/y nd 
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ago n was contended by the radicals that the pnests m many parts 
of France were exercising too much political influence over their 
parishioners but today this complamt is seldom heard Pressure 
now comes chiefly from the prefect the subprefect and other public 
functionaries Some of these officials are quite obtrusive in their 
efforts to secure the election of deputies uho will support the min is 
try A ministry which is m power when the election comes has an 
advantage over its opponents by reason of the mfluence which it can 
persuade these officials to evert Even m this respect however con 
ditions are better than they used to be With changes m mmistrics 
likelv to occur at frequent mtervals the prefects hesitate to commit 
themselves unreservedly to any candidate or party group For al 
though they cannot be s ummar ily dismissed for activity m politics 
they can be demoted by transfer if they hitch their chanots to a 
falling star 

ORGANIZATION MEMBERSHIP AND POWERS 
The Chamber of Deputies meets each year on a date fixed by the 
constitution It is not called together at the discretion of the minis 
tr> as IS the Bniish House of Commons But m case of 
•c lAU £A s emergency the President of the Republic may call it 
together at an earlier date than that fixed by the con 
suiution Two sessions a year are held one bcgmnmg m January 
and lasting until July the other b^mning in November and con 
tinumg through December TTus short session is devoted chiefly to 
a consideration of the budget With the exception of about three 
months therefore the Chamber is continualiy m session The daily 
sittings begm at two o clock m the afternoon and last until six or 
seven When the urgency of business requires longer daily sittings 
the Chamber meets earlier in the day It rarely prolongs its sessions 
into the mght Smcc 1879 the sessions have been held m the Palais 
Bourbon a stately buildmg with a Corinthian peristyle which stands 
on the left bank of the Seme directly across from the Place de la 
Concorde 

The hall m which the deputies hold their sessions is semicircular 
in shape with a dozen or more rows of scats Each seat except those 
ARRAK E front row has a small desk hinged m front of it 

WENT OF The front row is reserved for ministers undersecrc 

tanes and other executive officers as v\ ell as for mem 

bers of committees who are present m connecuon with the business 
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of the day Behind ihcm the roi s of seat» arc ele\ aied like tk OiC of 
an amphitheatre Facing the semicircle is a high chair in i hich the 
president of the Chamber sits and m front of this on a somei hat 
lower level is the tnhune from which ih'* members addresa the 
House 

A deputy is alloi ed to speak from his place on the floor it he so 
desires but as a rule he obtains recognition from the floor and then 
mounts the tribune % here he can face his entire audi 
ence This method of conducting the debates is in 
many of its practical aspects quite superior to the plan pur"ued in 
the English House of Commons and in the American House of 
Representatives for it ensures every member a chance to hear what 
u bemg said There is no breaking in upon deputies v hile they arc 
speakmg asking them to >icld the floor* as in Congress On the 
other hand mtcmiptions m the way of shouts and 
ironical cheers from some sector of the amphitheatre 
are not infrequent. If should be ocplamed that the 
scats are assigned m sectors to the various pohtical groups the con 
servauves bemg given the extreme right and the communuts the 
extreme left, with the moderate groups between There are gailenes 
h) which outsiders are admitted except on da>$ v hen the Chamber 
decides to meet m secret session 

The consutunonal lav s of l87o contain the curious provision that 
Iwth the Chamber of Depuucs and the Senate must remain m session 
for at least five months in every \«?ar even if there is 

, ' ' ADJOUK.** 

no Dusiness for them to do But this provision has not «z.-r» .vwo 
given nsc to any embarrassment because there has 
^''a>s been enough ork to keep both Houses busy 
for an even longer penod Anyhow the chambers can adjourn if 
need be and the recess would be counted m reckomng the fi e 
iiionths The President of the Repubbe may adjourn both chambers 
for a period not exceeding one month, subject to the restnction that 
lie must not do this more than twice dunng the same session SSTien 
die two chambers have been sittmg for fi c months he may bring 
dieir sessions to an end by a decree at any time Finally he may 
dissol e the Chamber of Deputies v. th the consent of the Senate 
but this power has not been exercised for more than sixty year" 

As for the men w ho make up the Chamber of DepuUes there is a 
general impress on that they do not a crage up to the standards of 
the Bntish House of Commons It is difficult to tell how much real 
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basis for this impression there may be because the quality of the 
PERSONNEL Icgislativc bodies is somertung that 

OF THE does not lend itself to statistical computation There 

CHAMBER yardsticks wherewith to measure legislative 

capacity It is all a matter of individual judgment colored by pa 
tnotism or the lack of It. One may doubt, however that the general 
impression is well founded in this rase although it is quite true that 
the practice of elcctmg dcpuues from small districts has tended to 
fill the Chamber wnth local politicians It has helped to lower the 
position of deputy to that of a patronage seeker His mandate to 
Pans is less that of a law maker than that of a village ambassador A 
large portion of his time must be spent in finding jobs for the pay roll 
patnots of his arrondissement visiung the mmistenal offices m quest 
of fa\ors and serving as a messenger for everybody who has official 
busmess at the capital 

Certain it is at any rate that to an outsider the deputies do not 
look impressive Most of them dress carelessly and look unkempt 
This IS true cv en of some who are men of world renoivn The average 
deputy It is said goes home every Fnday evening and gets back to 
Pans on Tuesda> with a clean collar and a new gnst of errands for 
his constituents Incidentally he travels free on the railroads which 
IS why he goes home so often The decentralizauon of paruc* w 
France undoubtedly has had an influence upon the kind of men 
elected to the Chamber It has given a great advantage to those 
candidates who can mtnguc and form alliances whose political 
principles aie not firmly fixed and who arc willing to compromise 
for votes Such men are not likely to be conspicuous for their dignity 
or poise 

Yet His Serene Highness the deputy is a pivotal figure m 
French government He is local leader and boss combined Minis 
.jjjg gQy tries nse or fall at his command He is looked upon as 

REIGN the real sovereign of France says Siegfried by ih® 

® millions of nobodics who make up the French nation ‘ 

And often he acts the part The deputy s attitude tow ard the minis 
ters or even toward the President of the Republic is not one of 
quiet deference as is the corresponding rclauon in England and 

America President, ministers and prefects may be the government 

of France but the deputy is the people of France L Elat c est mot 
if he doesn t say it he often thmks it 

Andr^Segfried F nce~iSU4<iy Yl na//j-(VwH n 1930) p 107 
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The Chamber of Deputies is unliLe the House of Commons m 
that very few of its members u>mc from famili es allied with the old 
QobiUty It contains no considerable element analo- 
gous to the English squires or country gentlemen ^ 

There arc many large landowners m France espe 
ciallj in the western part of the country butfev ever get themselves 
elected Unlike the Amencaa House of Representanves moreover 
the Chamber of Deputies does not contam a large number of men 
who directly represent the mtcrcsts of agriculture mdustry and 
commerce It includes relau cly few men who have ever v orked 
with their hands The laigcst element is made up of professional 
®cn — law>crs physicians journalists retired public oifrcials 
educators — and always a good many professional politicians 
Frenchmen complam that there has been a steady decline m the 
standards of ability mdcpcndeocc and mteliigence amon'' their 
lawmakers during the past fifty years lo this they are hasths 
not unique for one hears the same complaint in Eng sta, card 
land and America They grumble that there are no ° 

Thiers and Gambettas m tne Chamber of Depunes today ju»t as 
Engluhinea lament the absence of Disraelis and Gladstones m the 
House of Commons v hile Americans seek in am for Websters and 
Clays among contemporary congressmen The trouble is that e er> 
where the v o Id idealizes the men of the past and exalts them to a 
pedestal on which theu: contemporaries v ould not have placed 
them, A legislative body may give a popular impression of medioc 
nty for the mere reason that the tunes give it nothmg heroic to do 
In general the membership of the French Chamber nowadays 
a strongly bourgeois flavor A man belongs to the bourgeoine 
m France if he has saved some money (but not too 
much) or has a busmess of his own (not too o rc a 
) or practices a profess on (but not too success 
^y) or owns some hectares of good land (but not too many) — in 
otne words if he ranks m what EngUshmen term the middle class 
Men from this category usually begm their apprenuceship m a 
tnunicipal council Then having been elected to membership m 
^he Chamber the bourgeois deputy combs Pans for a modest room 


m some section where the American tourist has not yet stunulatcd 
the landlords to higher rentals He shies at silk hats and swallow tail 


coats ndes to the Palais Bourbon on the underground or in a bus 
gets his meals en pension and votes against proposals to raise ta. cs 
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But the average deputy is a better man than he looks He will sur 
prise you not only with a level head but iviih a silver tongue Most 
members of the Chamber can speak eloquently lucidly — and fast 
Nowhere ill one find better diction than m the French lou cr house 
unless It be in the French upper house 

Members of the Chamber are paid sixty two thousand firancs per 
annum (about SI 600 at the present rate of exchange) This is ab- 
DEPUTIES surdly low But they also receive allowances for sccrc 
ARE POORLY tanal help and for the entertamment of constituents 
who come to Pans There is also a fund out of which 
pensions can be paid to needy ex depuues as well as their widows 
and orphans A small deduction is made from the pay of each 
deputy for this fund But everyone who is elected to the Chamber 
expects to go higher and thus to obtain a larger emolument from the 
public purse He has visions of ultimately becommg mimstrabU and 
getting a place in the ministry Since ministncs are frequendy re 
constructed this hope is by no means a forlorn one 

Meanwhile the deputy dearly earns his modest supend by serving 
as errand boy extraordinary for those who have the votes at home 
His dady route is to the vanous bureaus and back 
again For the ministers and their chief subordmates 
dispense the honors the medals and the tncolored 
buttons the administracive posts mosUy of s mall consequence the 
tobacco licenses and the college bursaries To them the deputy goes 
when his commune or arrondisscment desires a bndge or a road 
when a farmer wants to be compensated for damage done to bis 
vines by a hailstorm when a taxpayer disputes the taxgathcrers 
claim when a parent wishes to have an indulgent view taken of his 
son s performances m an exammation or when a hugant thinks 
that a word of recommendation might help him m a court of 
justice 

The voter writes to the deputy and the deputy approaches the 
minister \^en a grant of money or a decoraUon or a salaried 
post IS m question the nmnstcr is made to understand that the 
deputy s support at the next critical vote m the Chamber may be 
affected by the degree of benevolence that the government displaj’S 
Thus there is a contmuous process of tnangular huckstering ben^ecn 
the voters the deputy and the mmistcrs The voters back home arc 
in^stent the ministers may demur and the deputy docs most of the 
worrying His job is vexatious none too dignified and ill paid ^ 
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which may be the chief reason why France does not t^et better 
deputies ‘ 

The oratory of the pen counts for more in France than m England 
or the United States Candidates for the Chamber make speeche 
of course but lo reaching the pubhc they place greater 
dependence upon the ne\%spapers Nearly all French 
newspapers are aggressively partisan and personal 
they profess none of the party independence that marks some of the 
great daily journals in America The French newspaper u. a p^r 
sonality not an institution It is the oig:an of its editor and the 
French editor never hides his light under a bushel His cd lunals 
are flaming appeals and he prints them on the front page i ith his 
name signed to them So \ hen an editor or one of his close tr end* 
happens (o be a candidate the net spaper vuU devote its i hole 
energies to the task, of electing him 1 he nev of the dav % vll off 
the front page if necessary In such cases the editor gi e the. public 
v.hat be thinks the pubhc ought to ant, and the pubhc take* % bat 
>t gets 

There axe real debates in the Chamber of Deputies \ ih set 
speeches eloquendy delivered These speeches are not usually long 
— they rarely exceed a half hour — but they are ^ 
earnest, ofien impassioned and somcDmes briUiani me 
The deputies interrupt v nh applause or \ ith taunts ^ 

and cnes of all kmds w hile the p esiding officer brmgs beads of p>cr 
spirauon on his face by vi«»orously nnging his bell for order If that 
does not serve to quell the tumult he exercises his dro t de chapta or 
right to put on his hat in preparation for leaving the Chamber As 
a last resort he may adjourn the sittm*' and leave To the onlooker 
from the galleries the debates in the French Chamber seem uproar 
ous at times but there is not much personal rancor behind the ora 
torical barrages Deputies may shake fists at a safe distance on the 
floor or even thro v out challenges to a duel— Jbut an hour late they 
mav be iee.nP5avcseia?ng as h ejorewi''e%* 

The pov ers of the Chamber do not r«}uu:« much c plauat on 
Its affinnaUve action is esscntiJ to the enactment of all law hat 
*o^er All financial measures must originate m this branch of the 

See Lo d Bryce Modrf Dnroerae V 1 I p 2 8 

Secthccxccrp from tb artj 1 n Tb Best Show m Pans whi hopuited 
TTnan L HiU and Har Id ^V St k Bachgr nd J Ear p C rf l 
(New y k, 193 ) pp 299 301 
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French parliament, .md although the Senate is not consutuucnally 
debarred from amending or rejecting such measures 
cHAMEzas It ht-s reframed from senous mt er f er ence except oa 
a fc\> notable occemons such t-s its rqcccoa of 
the Blum ministry s plan for a temporary finannal dictatorship m 
19jS Pa_mg the budget the Chamber big f- >- wch jear 
and in this field its decuiozu are vir tuall y final Changes, ^tcr th- 
bud'^et lu^ gone to the Senate arc rclaovcl) infrequent, -^fernoa- 
finanaaJ measarcs, mcbt of them aLo onginatc in the Chamber ct 
Dcpuucs, but th Senate feel* free to amend delay or rqect these 
bills at Its discretion As has been pomted out, the Senate s usuJ 
course (\ hen it does not liLe a bill) is to refer the me..surc to acom- 
mittce for suffocanoa But if the Chamber hoM- a Inc and sus- 
tamed mtrrcst m the measure u \ all snr up the mimsicrs and the 
ministers may then prod the Senate into concurrence. The proces 
of la^Mxiakmg bone%cr is reserved for the next chapter 


Besides the bocls listed at the cIom cT the three preceding chaptsS) 
cnennon may be made of Eugine Herre:, T alt de dretl p dq-Jt 
fi paleBiruoTt (sih ediuon^ PanSy 1919) Charles Benoist,!/ latit!apcl^'‘-J 
frer^ase (Pans, 1923) VL Aragon, C.,^ dii rVrticit I guLi^fS 

(Pan. 192S) Henn Leyrct, hr g rt U palr'^ (P-nj, 1919) 

Hcnn Maret, Le palmrrS (Pans, 1920) Pierre Dominique, It 

pslemr-J (Pans, 1923) and the various lUmmnaong articles hich appeJ 
from tune to time m the fie~-d p^iU'u I 
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THE PROCESS OF LAWMAKI\G 

H thAtmsLes the law knoMi better thaa anyoae else how t should be executed 
sad interpreted. It would seem, then, that there could be no better consQtuuoa 
than ne la which the exccuti power ts united w th the legulah e. — Jeat- 
yotfuet Rtjssteu. 

IMien the legi.Ian and oecun powers are muted in the same pcsoo, or 
in the same body of magutrates there can be no liberty — \£orJufju'j. 


Legislative bodies have a threefold purpose they raake the laws, 
they authorize the expenditures and they control admimstrame 
policy By legulauag they provide a s>stem of niJes -a^xTaz 
govermag the conduct of the people by adopting a i«rnLATiv-e 
budget they furnish the funds nth vvhich govern zoass 

t. . . . , DfVOfEi 

msQi can be earned on and by means of inquiries, 
interpellations, and investigations they exercise a continuous super 
vision over the administranve authorities 
This represents a vast amount of v ork, and no legislature would 
ever manage to get U don v ithout rules of procedure These rules 
arc not designed merely to expedite the passage of laws. ere that 
the case there v ould be no need for so many of them. They aim 
to ensure economy m public expenditures to safeguard the 
rights of mmonnes m the legislative chamber and to provide 
channels through which the ministers or other executive officials 
be controlled ^Vhat v e customanl) call the process of law 
“slung therefore, is m reality a good deal more than that It is 
3 p ocess of legislation, appropriation and supervision combined 
Both branches of the French parhament elect their presiding 
o&ccrs and determine their ov n rules of procedure The pres dmg 
officer 15 chosen, m each chamber by secret ballot. axliamz,’*. 
Tw o or more vice pres dents arc chosen at the same tary 
tunc also several secretaries and some additional 
fuDCUonanes Together these officials serve as a bureau or admin 
utran c committee 

The posiuon of the president m both chambers differs from that 
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of the speaker in the British House of Commons but is not very 
THE pRE imlike that of the speaker at Washington He is 
sjDiNo a party man the choice of \vhatevcr combination 

OFTicERs. happens to control a majority among the 

members Upon his election to the chair he does not cease to be a 
partisan as is the case with the speaker m the British House of Com 
mons By usage he is permitted to favor (if he does nqt do it too 
obtrusively) the bloc which elected him In recent years it has be 
come unusual for the president to leave his chair and take part m 
the debates but it has not always been so The fiery Garabetta 
%vhen he presided in the Chamber fifty years ago used to recog 
nize himself descend from his chair to the tribune and pour forth 


oratory by the hour By custom the president refrains from votin 
even in case of a tie If the \otc is a tie the proposition is declared 
to be defeated 

In general the powers of tfcic presiding officers m the two French 
chambers are the same as m other legislatures They reco'mize 
members who desire to speak put questions to a vote 
announce the results decide points of order and 
sign the records of proceedings But they do not 
appoint committees There is no important difference between the 
functions of the presiding officer in the Senate and in the Chamber 
of Deputies But the president of the Chamber finds much greater 
scope for the exercise of his disciplinary powers inasmuch as the task 
of maintaining order is much more difficult m the lower branch 


LEGISLATIVE COMMITTEES 
Both chambers of the French parliament make use of committees 
or commissions as they are more commonly called In addition 
Q to special or sessional committees appointed for 

MTTTEE «ipccific purposes the Chamber of Deputies maintains 

s TEM twenty regular committees (grand standing com 

mittees) eacti navmg forty lour members These commitfecs ^ 
reconstituted at the beginning ol each year Each committee is 
made up by assigning a proportionate representation to the % arious 
party groups m the Chamber as a whole The procedure i* as fol 
lows first the numerical strength of each party group in the Chamber 
is figured and officially announced * Then each group is notifi d 
la case of d ubt th nd du 1 d puty u asL d to d lar the gro p to whi h 
h bel ngs If h disclajms all g ance to any gr p h 1 t d th th 
lascnts and these also 4 ginth ppoant hare of rep cs ntat o 
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that It IS entitled to its due proportion of members on each of the 
t vcnt> committees and is asked to nominate them Thereupon it 
holds a caucus and selects from its own ranks a sufficient number of 
members as requested This is usually accompanied by preliminary 
conferences and ag cements but if there is any rivalry that cannot 
be settled in this way the group decides the matter by secret ballot 
When each group has named its representatives on all the com 
mutees the complete lists arc made up and published If at the 
end of three days no protest signed by at least fifty y ^ 
deputies has been lodged with the Chamber the o n e lists 
committees are deemed to have been chosen but if piiotests 
a protest is filed in proper form the whole Chamber takes up the 
matter and settles it by vote if necessary In the Senate the pro 
cedure is much the same but there are only twelve regular com 
miticea to be appointed there arc fewer party groups to be repre 
sented the committees are smaller and any twenty senators may 
file a protest against the acceptance of the group nominations 
Each of these regular committees has its own field of work One 
deals with finance another \ ith foreign affairs another with 
measu cs relating to the army another with public ^ 

'sorts another \ iih commerce and industry There co xrre 
are regular committees on the navy agncuhure a 

labor aviation public health social insurance 
local government and so on Every legislative proposal is referred 
to the apptopnatc committee and makes no further progre % in the 
Chamber until a report from the committee is forthcoming If 
there IS no regular committee to which it can properly be referred 
a special committee is appointed to consider it The committees 
usually hold their sittings in the forenoon and on Wednesdays^ 

' hen no meetings of the chambers egularly take place But they 
also meet in the afternoon on other days if there is urgent work to 
be dune There a c no public hear ngs as in Great Bniain and 
Amcr ca the sessions of French parliamentary committees are 
always executive sessions although the author of the b 11 which is 
under cons deration is permitted to be present * 

This IS one of the lyotc orlhy features of French parliamentary 

A f II discuss f this nt bj t n all Is phases may be f d in 
K K Gooch The r ru:k P I me t jC mma Sj I m (New Y k, 1935) 

E n d p t es vvh n t m mber fth comm ucc ha right to ttend 
less ih Chambe by pec al esolul n thoiues ihri attendance 
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usage yet it hardly seems consistent with the commoidy recognized 
usages of democratic government Nor does it make 
HBAiuNcs cracient committee work because expenence 

has everywhere shown that there is no easier wa\ 
of gettmg mformation than by means of public hearings On the 
other hand some members of the committees aJwa)^ colder udoi 
mally with the leading supporters and opponents of any important 
measure ivhich they are considering This ensures both sides a 
chance to reach the ears of the committee m a roundabout way 
before a report is made Each committee is required to keep a 
detailed record of its proceedings and this record is deposited 
m the archives of the Chamber where any deputy may inspect it 
Before makmg its report on any measure of importance the com 
mittee also ascertains the attitude of the ministers m relation to it 
The French process of lawmaking superhciallv resembles the 
English m one important feature namely in the distinction which 
IS made between government measures (projelt de lei) 
and private members btils (proposiiions de loi) Govern 
meat measures are submitted to parliament by a 
member of the ministry Immediately upon mtre^ 
duction they are referred without reading or debate 
to the appropriate standmg committee But bills relatmg to public 
as well as to pavate matters may also be introduced by any senator 
or deputy All such bills arc also referred without debate to a stand 
mg committee m the same way as government measures In the 
British House of Commons a private member s bill has relatively 
little chance of passmg unless the ministry supports it or at any 
rate assumes an attitude of benevolent neutrality towards it But 
m France this is not the case Individual deputies and groups of 
deputies bring m resolutions formally requesUng the mmisters to 
father some projet and they also come fon ard with their ov n 
pfKipfi \ V>/ th hwTid cd at t vy sess O’v Whether 

CON fuENCE a private member s bill gels consideration is not 
pSs d nib determined in France as m England by dra\ mg 
lots for places on the calendar In the Chamber of 
Deputies the order of business is determined each week by a meeting 
known as the conference des presidents This gathering is attended by 
the president and vice presidents of the Chamber the chairmen of 
all standing committees and the leaders of the various party groups- 
Together these key men deade what measures shall have the nghi 
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of way Naturally they keep in nund the wishes of the nunistry but 
they see to it that pnvatc members get a square deal also It should 
be mentioned that while bills may be introduced m either branch 
of the French parliament most of them ongmate in the Chamber 
of Deputies 

When a committee decides to report a bill it does not entrust this 
duty to Its chairman It appoints one of its own members to serve 
as a rapporteur for the measure and it is his function lls 

to explain it on the floor of the legislative chamber am 
T his It docs even m the case of government measures — naroRixo 
a practice which contrasts sharply witli that of the House of Com 
mons In England a government measure is always presented 
explained and defended on the floor by a member of the ministry 
In the American House of Representatives bills are ordinarily 
reported to the House by the chairman of the comimttce which 
has considered them But m France the reporters appointed 
by the committees to steer government measures through parliament 
are neither ministers nor chairmen they are private members 
The ministers and chairmen may join m the debate and usually do 
but they do not direct it For the moment the minister who has 
framed the bill and who presumably knows most about it is eclipsed 
by a pnvatc member 

Here is a division of functions and responsibility which has not 
been altogether beneficial m its effects There is much to be said 
for the English plan of having ea h minister pilot 
his Own bill through the House There is also a good 
deal to be said for the Amcncan plan of having the 
cha rman of the committee do the steenng In both cases the respon 
sibility IS fixed and unified The French method divides the leader 
ship It consequently divides the responsibility and this diffusion 
V ould be fatal were it not for the fact that the reporters and the 
ministers usually work m dose cooperaUon There is this to be said 
also that since a rapporteur has usually only one important bill per 
session he can focus his best efforts on it and become thoroughly 
con ersant with all its implications Incidentally the successful 
steenng of an important bill may gve the re^p rteur great prestige 
and virtually ensure his early entrance into a ramisrry 

^Vhen a committee s ready to report a measure the text along 
' ith the reporter s xpose is printed and distributed On the day 
^pponted for debating it the reporter mounts the tribune and 
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explains his corainittees recommendation Speeches dealing %vith 
the general prmciples of the bill may then folIo^ 
but questions relating to details and phraseology are 
passed over No amendments are m order at this 
stage \Vhen the debate on the general features of the 
bill has been finished a vote is taken on the question of proceedin 
to consider the details ( passing to the articles it is called) If 
the Chamber votes Ao on this question the measure is defeated 
But if It votes "its the bill is then taken up secDon b> section as in 
the House of Commons During this stage amendments may be 
proposed by any member In order to be recognized by the chair 
however a member must put his name on the presidmg officers 
roster and take his turn ^ Sometimes when important measure!, 
arc^ under consideration this roster contains scores of names and the 
debate runs on day after day 
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THE DEBATES 

In the House of Commons it is an unwntten rule that no one 
except a member may speak from the floor Even ministers may 
not speak there unless they are members of the 
House Congress is also averse to heanng the voices 
of any but its own members although the President 
of the United States is given the privilege of readin 
a message to it at any time Members of the Amencan 
cabmer never speak m either House If they attend they sit m the 
gallery But m the Chamber of Deputies non members go to the 
tribune and take a hand m debates — ministers whose seats arc m 
the Senate undcrsccrctancs bureau chiefs and even vsnous 
experts who may be designated by the minister to explain the 
technical phases of a measure These functionancs may be called 
in to elucidate defend or suggest changes They are especially i" 
evidence durmg the debates on the budget Expert officials fm'” 
the various branches of the administrative service come in ani 
arc sent to the tribune to explain what the figures mean This pl^ 
is not without Its advantages for it means that the talk is by nicn 
who arc close to the figures and know what they are talking about-^ 
which cannot always be said of the budget debates in other Icgid'i 
tive bodies 

ct 
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Debates on the details of measures might be indefinitely pro 
longed m the French Chamber \»cre it not for ttvo considerations 
\ hich operate to keep dibcu&sion within bounds One 

, - * , , „ , . , METHOOS o 

IS the fact that most of the bills arc short and simple uHmMO 
they do not contain pt^e after jiage of detailed pro- 
visions as is the case v ith so many legislative bills in t o 
Great Britain and America In France the details niscusuo or 
are generally left to be \ orked out by the coimcil of 
state and promulgated m an executive decree This saves the time 
of parliament ensures a more careful consideration of details and 
gives flexibility to the la s 

In the second place the rules permit the Chamber to put an end 
to debate on any clause or sccuon of a bill by applying the cloture 
This can be done b> majonty ote at any umc provid 
cd at least tv o members have spoken on the question 
one on each side A motion u) apply the cloture can 
not be debated m the o dmary way but before the moaon is put 
an opportun t> is ah ays gi co for one deputy to speak against it 
The cloture if earned docs not debar a member ol the ministry 
from continuing the discussion a la ministers frequently lake ad, 
vantage of this privUc«'e As a matter of fact this method of limit 
tng debate is rarely used m the French Chamber very much less 
frequently than m the House of Commons 

There are other ways of keeping the debate within boimds 
I-ntil quite recently there \ as a schedule of time hnuts Ministers 
' ere permitted to speak as long as they desired r p isa 

Po teuts ■<, ere limited to one hour v hile individual ixA-no 
deputies proper ng amendments v cic given a half ° ® 
hour and ordinary panicipants in the debate had the bell rung on 
them n fifteen tninutcs This atlicr uicchanical eu-rangcmciit has 
no\ been superseded by a new and more flexible one The leaders 
now arrange and atTce upon the order of speakers and the tune 
1 Hills befo e xbe debate begins 

In Great Bntain and n the United States all bills are given 
three eadings In F ance there are only two cadings — one at the 
tunc of the b 11 s mtroducUon and the other at the ujtoow 
close of the deb,ite o i the articles Votes are taken voiwo 

a show of hands or by calling on the Out and chjmbzx. 
the \ j to rose n success on Ifthcrc is any doubt as to the accuracy 
of the count « is not customary to demand a roll call Instead of 
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calling the roll a balloting um is passed from seat to seat and each 
deputy drops his ballot into it There is no secrecy m this balloting 
each deputy can see how his neighbors vote ^ If a deputy is absent 
he may ask some fellow member to put m a ballot for him France 
IS one of the few countries which permits its legislators to \ote by 
proxy * Finally if the result of this ballot does not satisfy the Cham 
ber fifty members may demand a ballot at the tnbune In this 
case the names of the deputtcs arc called in alphabetical order 
As each name is called the deputy ualks to the tnbune and hands 
his white or blue ballot to one of the secretanes No proxy \otin 
IS allowed m this case hence the balloUng at the tnbune sometimes 
gives a different result from the balloting m the -urn 

When a measure has safely passed the Chamber it goes to the 
Senate where there is much the same procedure The rules of the 
MEASURES Senate are slightly simpler and there are likely to 
WHICH PASS be fewer amendments from the floor Havmg passed 
AM Senate the bill is laid before the President of the 

SENT TO THE Rcpublic — not for his signature but for promulga 

tion The presidents approval is not essential to 
the validity of a law but the consutution authonzes him to dela) 
promulgation meanwhile asking the chambers to reconsider their 
action This power to delay promulgauon is of no practical im 
portance however because the president never exercises it 

In order to be duly enacted a bill must be passed by both the 
Senate and the Chamber of Deputies m exactly the same form 
Any amendment made by one chamber will serve to 
defeat a measure unless it is agreed to by the other 
WHEN THE Bills arc frequently hung up by a failure to procure 
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agreement on some particular provision sometimes 
a nunor provision When this happens with respect 


* The ballots are n th f rm f mall lip pe whi h ar p o ded by the 
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to government measures the usual practice is for the ministers to 
intervene and break the deadlock if they can They may suggest 
a compromi e and urge it from the tnbunc in both chambers This 
the^ are able to do in a direct and effective way because they have 
the right to speak in both Or if the issue is one of real importance 
the ministers can demand that one of the chambers recede and may 
threaten to resign if it does not In the case of private members 
bills the ministers do not intervene but compromises arc sometimes 
arranged by a joint committee of conference after the American 
fashion 


BUDGETARY PROCEDURE 

In France as in other countries the most important business of 
the legislative body is the levying of taxes and the making of ap 
propriations France has had a national budget 
system for many years and in its mam features this vdo t 
system is like that of Great Bntain The work of 
framing the budget is begun each summer by the minister cf fi 
nances who requests the other ministers to prepare their estimates 
for the next fiscal year When these estimates have 
been obtained they are consolidated into one huge 
document and placed before the ministry for revision 
Accompanying the estimates is a statement prepared by the same 
tninistcr showing the anticipaied revenues The ministry revises 
and adjusts the figures as may seem advisable its aim being to brmg 
the ordinary expendituies within the limit set by the estimated 
national income 

In France the budget makes a distinction between ordinary and 
extraord nary expenditures The former include or are supposed 
to include all the current expenses of government ^ the w 
the latter cornpnse expenditures \ hich are not of a tyt o x 
current nature such as the cost of carrying on a war 
or t sn ^ devaviattd ten tory xx pio ilng sunit gita pub' 
improvement Extraordinary expenditures are not pa d out of 
current revenue but by borrowing money The d stinct on is sound 
in principle but m practice has left much to be desi ed There is 
a strong temptation to secure a balance between cu rent revenue 
and cu rent expend ture by t ansferr ng to the extraordinary 
hst things \ hich do not eally belong the e French m nistnes did 
th 3 on 1 considerable scale after the war Billions of francs v ere 
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borrowed for extraordinary expenses on the assumption that the 
money would be repaid out of German reparations which ultimately 
ere not forthcoming 

When the ministry has finished with the estimates of receipts and 
expenditures they arc presented in a voluminous projet to the 
Chamber of Deputies * This is done by the minister 
of finance who may use the opportumty to give the 
Chamber a general review of the governments fiscal 
affairs But there is no regular budget speech as 
m the House of Commons The Chamber after 
hearing the rmnister's general surv ey refers the w hole 
matter without debate to its committee on finance which is the 
most important of all its standmg committees This committee 
forthwith pitches vnto work on the ponderous doisier and may spend 
months at its task Public hearings are not held as m Congress 
but the budget committee consults freely with the financial officers 
of all the ministerial departments t’ormerly a good deal of the work 
was delegated to subcommittees but m recent years this practice 
has been lai^ly abandoned 

On the whole however the committee on finance works m co- 
operation with the ministers and rarely assumes a hosnie attitude 
It IS free to insert strike out reduce or mcrease any item — and 
It does make a good many changes but the practice is to make no 
substantial alterations puticularly by way of mcrease unless the 
committee is assured that the mmistry will approve On some oc' 
casions however there have been considerable modifications and it is 
said that the ministers hav e learned to pad their esumates m order to 
be prepared for reductions at the hands of the committee on finance 
When the committee has concluded its work the revised budget 
IS laid before the whole Chamber where it is dealt with like any 
other government measure There is a debate on its 
general principles followed by a consideration of 
the articles or items The rapporUvr of the budget 
committee not the nunister of finance is m charge of the measure 
the imnister is merely his adjutant This is in sharp contrast wath 
the English practice of havmg the chancellor of the exchequer 
guide the budget through the House of Commons Ivor does « 
closely resemble the procedure m Congress where the chairman 
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of the committee on appropnations bnngs the budget before the 
House and assumes the task of gettmg it through Like this chairman 
hoivever the reporter of the budget committee m the French Cham 
ber IS invariably a skilled and experienced parliamentanan He sits 
on the front bench dunng the budget debates \ ith the members of 
his committee alongside him As groups of items are taken up in 
succession he sees to it that questions are ans\ ered and objections 
met The minister of finance also takes a prominent part m the 
debate and is usually the most frequent participant m it but the 
reporter is the man s ho does the steenng It is his nod that sends 
speakers to the tribune ‘ 

There is one other feature in which the French budget procedure 
differs from English and it is of much significance Mention has 
been made of a famous rule in the House of Commons 


% hich provides that no proposal of expenditure can be 
considered unless it emanates from the crown that is 
from the cabinet In the Chamber of Deputies there is 
no such provision either by rule or by usage The 
Chamber can msert ne^v items lo the budget or m 
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crease the size of items already there * And this free 

dom u often utilizes e\en in the direction of revising the budget up- 


^vards It IS true of course that the Chamber cannot take this action 


against the resistance of the muiuters unless it is ready to force the 
ministry s resignation but it is equally true that the ministers bemg 
pracucal politicians do not force the issue to that altemauvc if they 


can avoid it 

In matters of kind the traditions of a lawmakmg body count 
for more thnn its formal rules And the traditions of the Chamber of 
Deputies arc steadily hardemng along lines similar to 
those of the House of Commons The deputies realize 
that a minister of finance cannot make a balanced to secure 
budget if the Chamber insists upon changmg items at 
will A nauonal budget is at best a complicated affair 


Th work has n w becom too heav 7 f a sir-gl pporUu so t is usually 
di ded amo g several f them— each having esponnbilicy for portj of th 
b dg ( 

Sui 1910 h wev th Chamber has had a nJ that n pn te m mber 
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pcnsi n. N may any pn te m mber ffer a resol ti asking th mi istry 
to propose ch a a n 



498 


FRANCE 


'wuh all Its parts adjusted and mterlockcd If you change one item 
there arc equally good reasons for changing others and presendy the 
whole budget is tom wide open As a practical matter accordingly 
there is a strong mcentive to let the items stand as they are As an 
additional safeguard the rules provide that no nders can be at 
lached to the French budget on its ^vay through parhament * 

In addition to proposing changes in the budget when it is under 
consideration any member of the Chamber may introduce an mde 
pRoPosAU TO proposition which m\ olves the expenditure of 

spu^D uosEY money Such proposals go to one of the standmg com 
DmtopocEo nuttecs and if favorably considered they arc then rc 
ferred to the coimmuce on the budget from tvhich a 
few of them may come back to the whole Chamber for discussion 
The committee on finance has adopted the practice of refusing 
to report any private member’s proposal to spend money un 
less the minister of finance gives his approval * This practice has 
strengthened the xmnislry’s control over appropriations The nun 
istr/s hand would be even stronger if appropnauons could be made 
for a longer term than a suigle year But this is not 
pM-ostEor permitted The pnnciplc of cwiaa/ile on which French 
ANKUAUTi statesmen lay great emphasis requires that all rev 
enues and all expenditures shall be authorued for one year only 
This requirement is not expressed in the consututionai laws of 187o 
but rests on an unwritten law which has been scrupulously observed 


since the days of the Great Revolution 

When the budget m the form of a lot d€ Jinante has passed the Cham 
ber It goes to the Senate and is at once referred to the finance com 
THE BUDGET nuttce m that body But this committee does not keep 
iH THE It long or study it very carefully Very promptly it 

SENATE comes back and is debated by the Senate as a whole 


Under certam limitations any senator may propose amendments 
Now and then important changes are made by the Senate and the 
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faJl 15 retumed to the Cb^oibcr t^bere tbe amcwiiiiCT j may be ac 
cepted, or 35 more eften happens, they are rqccted. In the latter 
tUiC the minister of finance eadea^orj to effect a cczapTCT^ 
la ihi5 he is aided, if need be by a jcjit committee of 
Eventually an agreement is re*a:hed and the budget gees to the 
Elj-ace for promulgatica b> the President c' the RcpubLc- 

Frcm the Ic^zegcwg outLnt d budget procedure it wIU be 9 ^ 
that although the control cf national exeTmed b> th_ 

Chamber cf Deputies is not <0 complete aj that cf du. 

House cf Commons, th'TC is a coarderable rcsem 
blance betv een the tv o In both countries the Tn.n cr-vracL c? 
UtCrs have the mi native but in both cf them the Icr cr 
chamber controls the minutcis E erv vear m beth countries:, a full 
account of all money p«it durm^ the precedmg ^ear mus' be laiH 
before the representan cs cf the peop c \%'hJe it is true that the 
French Senate taa> amend the budget, v hile ih*. Hou:e of Lords 
mav no^ this difference is net cf great praccc-J ngsificance because 
the Frerch Senate usuall> recedes hen the Chamber insists. Not so 
the Smate cf th- Lnited States It arr.crds money bJls Aith a free 
hand and v ben the Houje cf Represeotaovs declines to ccnci^r the 
isnie goes to a conference coooittee vhere the Senate c^tea v ms. 
One misni sum up the matter to this v a> The Home cf Commons 
has complete control cf nauonal finances both to lav and in fact the 
Chamber of Deputies lu_s it in fact but not m lav» v hile the House cf 
Representatives h.^ it ui neither 

The Chamber’s control cf the French mini5tr> is a cc-ollar> from 
Its pov er over the pur^ for mere is nothing that a imnistr> can do 
vsithoui funds. Governments must h.* e noun hmmt 


V a>s cf holdn'^ the minister- to account It. members ^ 

hav e the pnvilege cf qucstionm^ the mimstcrs on the 
floor \n> deputv can z-i qucuons other orally or m v.ntmg The 
minister to v tiom questions are addrccsed murt anr cr them u nic s 
there are reasons of state v» hicb ma ^ r u advisab e to refuse Refusals 
to ansvs er quesnons relating ti> diplomacy arc sometimes based on 
this ground. \\’hcn a minister anr ers a depur> s question it is per 
musiblc for the latter to repl but no further debate is permitted. 
The precidcnt d the Chamber mcrelv declares the mcident closed 
\Ianv ouesuo-ts are a-ffd at everv scs-jn, som cf them relating to 
the mo^t tn ml details cf ad nun istratim 
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THE INTERt*El LATION PROCEDURE 

A much more energetic means of enforcing the continuous re 
sponsibility of ministers to the Chamber is provided by the formal 
questioning procedure Lnoivn as the interpellation 
This is a feature of great importance m f ranee because 
it often settles the fate of imnistncs and m fact affords 
the usual way of determming whether a minister pos 
sesses the confidence of the Chamber In England a 
ministry rarely goes out of office except ivhen the people pronounce 
against it at a general election in France it is usually given its coup 
de grace by an adverse vote on an mterpeUation in the Chamber 
An Interpellation is a formal question framed by some member of the 
Chamber and addre^ied to a mmister it differs from the ordinary 
question xn that it must always be m vvniing ii paves the way for a 
general debate m which everyone has the right to take part and the 
debate on an mterpeUation can only be closed by a vote 
An interpellation may be framed by any member of the Chamber 
and may relate to any question of public policy except that no inter 
pellition may be raised on matters wMch come up in 
p ixATioN connection with the annual budget Couched in the 

am pm form of a question the mterpeUation « pre-ented to the 

presiding officer of the Chamber who reads it aloud 
and then transmits it to the minister concerned or if it raises a ques 
tion of general policy to the pnmc nunistcr * If the interpellauon is 
one which would involve a discussion mcompatible with the na 
tional interest they may refuse to accept it Such refusals hoi ever 
are not frequent Ordmanly the challenge is accepted v hereupon 
a time is fixed for the minister s reply and for the debate thereon 
The debate may be brief or prolonged accordmg to the amount of 
interest which the Chamber displays m the matter But in any case 
It must be concluded by a vote there is no other way by which the 
Chamber can get back to its regular order of business 

The motion to close an mterpeUation debate is made in some such 
form as this The C hamber having heard the explanation of the 
uTTTNo THE mmister passes to the order of the dav or The 

ORDR DO Chamber having heard the declaration of the minister 

and being convinced that the grievances voiced dur 

Illustrau examples arc pnnt d in N rman L. Hill and Harold W St L 
BatLg cntjid f E nf onG a nu U iPs 'M \o L 1935) pp 307-311 



THE PROCESS OF LAWMAKING 


501 


mg ihe course of the debate t ill be duly set nght by the gov eminent, 
returns to the order of the day Several motions m fact, may be 
offered m which case the simple motion to resume business accom 
panied by no qualify ing clause is alv a)s voted on first Sometimes a 
minis try rests content vvTth this simple motion but as a rule it insists 
oa an expression of confidence — an ordie du jour motue it is called 
Now the significance of this procedure arises from the fact that the 


nauLters must resi'm unless they can obtam a favorable vote m the 
Chamber on the question of resuming routine busi gj. ce 

Most interpellations do not embody a mere o to ter 

quest for information W hen it is information that a *-*-*■” 
depui \ ants he can get it more quicklv and more cas ly by asking 
3n 0 dmary question The purpose of the interpellation is t\ ofold 
First, to drav the attention of the \ hole Chamber (and mcidcn 
of the ne\ spapersi to some particular phase of mmistcnal 
policy V hich is belie ed to be open to criticism and second to pre 
cipitate a vote \ hich the framers of the mterpeUation hope v ill be 
ere to the ministry thus forcing its resignauon The procedure 
enables the opponents of a ministry to hold it to a stnet account 
ability 

E'ery ministry is from ume toume put upon its mettle in this v ay 
niu.t prepare to face a senes of mierpellations durmg the course of 
session Of course it tU succeed in ansv enng sezpsthemin 
of them to the satisfaction of a majonty m the imw o the 
“^ber but sooner or later and perhaps quite unex ** 

pectcdly the mmisters find themselves o erthrov -n v hen the v otc is 
^ken Of the 91 ministries that have served France since the founda 


of the Third Republ c the great majority ha c come to gnef m 
' Hostile deput es he av ake nights thinking up mgenious 
jnierpeUauoQs v hich are bound to cause embarrassment no matter 
the ministers trv to ans e them 

nterpellation has been a feature of French parliamentary 
procedure for a long time and it v ould now be difficult to abolish t 
“to't students of comparati e government, and 
*aic F ench publicists as cU look upon the nterpel asle fea 
as an insutution of dubious ment In is actual tv-res 

Opt 3, TOE FRE- CH 

^ On It does not tend to stabilize the course of cterf lla 
^uistcnal policy but to Tcck the craft Interpclla ^ 

UOnssr- . CED -RE 

•uc not e sential to the ma ntenance of ministerial 
^POn^bility for England has bad no difficulty in getting along 
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without any such procedure and so ha\e the Bntish self governing 
donunions On the other hand, the interpellation procedure in 
France has frequently resulted in the ousting of a rmnistry on some 
trivial issue where the general policy of the government was m no 
^>ay involved 

It is sometimes argued and wth a good deal of cogenev that the 
instability of French ministries is not mainly due to the interpellation 
TTO INTER procedure but results from the multiplicity of the 
PELLATioH IS party groups m parliament French cabmets are prac 
ucally always coalitions dependmg for their support 
uiMsTE lAL on groups of deputies among uhom there is no gen 
inTranS^ ume cohesion Any test of strength no matter how ap 
plied would disclose their wcainess as compared \ ith 
English ministries In the British House of Commons an opposition 
member can at any time move the adjournment of a debate m order 
to discuss some alleged gnevance When the budget is under dis 
cussion he can move to reduce the salary of a minister And if either 
of these motions should be adopted it %vould have exactly the same 
effect as an adverse vote upon an interpellation in France Such mo* 
tions are made from time to umem the House of Commons but they 
arc voted down This is because the Bnnsh ministry can count upon 
the votes when it needs them In France the ministers have no such 
unified dependable support So it is not the mtcrpeliation procc 
dure alone but the decentralization of pohucal parties that is chiefly 
responsible for shortening the average life of ministncs m France 
Among the thousands of Amencans who go to Pans fe\v ever 
think of taking a look at the Chamber of Deputies m session This is 
true even of Amencans v ho arc actively interested in 
* politics at home the Chamber is worth a visit and 
admission to the gallenes can be had for the asking 
There is a fair chance of an’iving in the midst of an cvcuing debate 
and m anv event the sittings of this body seldom bear much resem 
blance to a prayer meeting The visitor \ ill be surprised to see the 
deputies addressing themselves to the audience and not to the chair 
as IS the practice in other countnes If he understands the language 
he will be exhilarated by the swift and often brilliant exchanges that 
pass between the tribune and the floor And if perchance his visit 
happens to occur when the Chamber is deciding the outcome of an 
interpellation he will see a sight that is not soon forgotten The ex 
atement the clamor the gesticulations the crov ded callerics the 
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thronged corridors and all the rest of it — they constitute a spectacle 
that only Frcnclmicn can provide Outside the Palais the book 
maken and gamblers arc laymg wagers on the outcome as though the 
whole proceeding were a horse race or a cock fight Surveying it all 
the visitor may wonder howr a great natton manages to get its laws 
made in tha vtay The answer is that it doesn t France docs not 
depend upon her senators and deputies for the framing of statutes 
The laws of the French Republic arc really framed by adnunutra 
tivc experts under the direction of the ministers they are revised and 
touched Up by standing committees the details arc 
filled m by the council of state and promulgated by uakinc 
presidential decree Both the Chamber and the Senate *oces» 
arc lawmaking bodies in a generic sense only Their 
pnme function is deliberative — to reflect the desires and opinions of 
the people in other words to keep the executive and administrative 
hranchcf of the government responsive and responsible Together 
they form the grand inquest of the Republic with the function of 
cnticizing the powen tlut be and displacing them whenever the 
®^ioo arises as it frequently docs 


GssEfcxt P oceccu. The R/gltnuta it I Chamb dt D pul* and th 
d S rial that the printed manual of ruja fo the two chambers 
®rei dupcnsabl aids n the study of ihetr p ocedu Th tandard F ench 
treause ti p rliamentary law and methods is Eu^en P err T att dt 
“j^tphtgut I total tp I tru'd (ihedton 2 oh Pan-v 19 9^ 
t m nuon may be mad ofthP I mt Uu it I g I i fnanc er 
P^luhcd n Pans m 1917 nd of J Onimus Qut t ns t Inltrp llaj ju 
1 am Interesun comments on F ench parliamentary methods 

be found a Sisley Huddleston f nc nd the F nch (2 Is New 
wk,1925) W L Mddlcton ThtF «AP tern (New Yo k, 1933) 
wcnccjcrrold ! ru T dy (London 1916) And e S c"fncd F once 
Afli crtTd/ (London 1930) and Alexander \Nerth, F nc Fer 
(New Y k, 1934) 

htciSLATivE Committees Th best and most compr hens e cudy is 
^ h. Gooch, The r ruh P I mtiu jC mmtu Sjiltm (New No k 1935) 
t itcnu nsfiouid Iso be called to Joseph Barthclemy E at s t aj.at 
b^ltrunlar t I y lerru; de msnt sins (Pam 1934) and Andre J L 
ton Lt mm ns 1 1 forme del prat d p I menial (Pam 1922) 
’-ocetakv Procedlre F c eh b dg lary p acuce i fully explained n 
Siourm, Le Budg l (Pam 1913) vshcb has been iranslatnd into 
by Theodore Plaz nski (Nev Yo k^l917) A E Buck, The Budg I 



504 


FRANCE 


tn Governmenis Today (New York 1934) gives a more general descnpnoa of 
tlie procediu-e Mention may also be made of E AUix, TraiU tlaiunlait 
di saena desjinanaseldt I gul Uonfatancurejranqaise (fidwiaXiQa Pans 1931} 
Harvey Fisk French Public F nance (New York 1922) and R. M Haig 
The P blic F nances J Post War Fi nee {JHcviYoik 1929) 

See also the references at the close of Chapters XXV and XXVI 



CHAPTER XXVIII 


TRENCH POLITICAL PARTIES 
AND POLITICS 

To keep uiuled the only -w y u to lay disunited J t s Ferry 

The first thing that the American student of French politics ought 
0 do (if he can) is to banish all home grown political notions from 
his mind He should approach his study of the French ^ 
party system as though he were a man from Mars cautio 
without any ideas as to why political parties exist 
what they do and how they do it For the Amencan and French 
patty systems have nothing m common except a mutual desire to 
gn control of the government They are unlike in their orgamration 
anas and procedure To male the confusion worse the French use 
it political terminology which is quite like that with which v e are 
familiar m Amenca but which usually means something different 
In the United States a political party is a nation wide or state 
“iile organization with a large and fairly stable membership Each 
party has us own group of representatives m Congress or ui the tate 
legislature Party organizations in the country and party »roups m 
the Icgislanve body arc definitely related But in France this is not 
die case Party organizations in the country and party vroups in 
parliament have m many cases no close lelauon at all Members of 
a single party group m the Chamber of Deputies may come from 
more than one of the party organizations the names of the groups 
m the Senate are not the same as those of party groups in the Cham 
and there are some important party organizations m the 
country which have no lepresentanon m pariiament at all 
Both the party groups m parliament and the party organizations 
oatside are m constant flux the former being the more volatile 
Some of the nation wide parnes are relauvely stable (the Radical 
Socialists and the Communuts for example) but m some ernes t ey 
Save nanonal and regional orgamzanons quite distinct from 
Patliauientary groups bearing the same name In a wor one s on 
duungmsh at the outset between French pohucal parties and party 
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gioupMeTits m the French p^liament. The latter are for the most 
part artifiaaJ they are contmually m process of being broLcn up 
and re formed 

In 1937 accordmg to the Political Handbook oj ike Ji arid for that 
)ear there •were thirteen part> -group m the Chamber of Deputies. 


THE UULT> 
PUC3TY O 
PARTY 
CROUPS, A.~D 
TRE REASONS 

OR rr 


They had membershjps ranging from h\e to one him 
dred and fortv seven In addinon there were twenty 
mne deputies who set themselves down as non 
msents that is, belongmg to no party group at alL 
Foreign students of French politics have tned to 


account for the dismtegranon of both the regular parties and the 


parliamentary groups m France but the reasons arc neither fevY nor 
simple In brief however the mulnphcity seems to be caused bj 


rsi the lack of contmuity m French consututional orgamzanon 


smee poUucal parties came mio ensicncc, second the negative m 
dividualism of the French poUacal temperament, Ifard certain 
features ua the system of parliamentary procedure, and fourik the 
penodical injection mto French pohtics of personal issues not in 
volvTng fundamental questions of pubhc pobey which have tended 
to «plit the party groups mto fragments and produce new align 


Tcents. 


To begin vith it should be reiterated that m a political sense 
modern France IS very modern Government by poUtical parties did 
1 -mELAcs not exist m France before the Revolution of 1789 nor 
o oimcAi. did It make much real headv ay for almost a century 
^ itKciTY after that date During most of the nineteenth century 
the fundamental issue m French pohUcs concerned the very nature 
of the naie v hether it should be monarchical, republican, im 


penal or somethmg else No matter v hat the form of government 
dunng these years there were large numbers of irreconcilablcs v ho 

V anted a republic when a monarch or emperor was on the throne 
or who clamored for a monarchy dunng the bnef republican m 
lerludes. Pohucal parties as Englishmen and \mencans unde 
stand them, cannot exist and develop unless there is something 
approaching a consensus on the general nature of the co mm on 

V ealih. And it is only dunng the past fifty years that the French, 
as a nation have reconciled themselves to the repubhc as a perma 
nent institution Even yet, in fact, there is still a small group of 
cxiremists who v ould like to see a monarchical or e\ cn a dictaton 
form of go emment restored m France rcactionancs who ha c not 
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>•« reconciled themselves to the results of the Great Revolution ‘ 
To grow strong and stabilized it is ne c essa r y for a political party 
to accept the existing regime If its aim is to wreck the state and 
not merely to change the government, it cannot become a party of 
lojal opposiuon as each of the great parties is forced to do from 
time to timr m England and America The various party groups in 
France have accepted the Third Republic, as a permanent insUtu 
tion, since 1887 or thereabouts The interval since that date has 
been too short for the development of deep-rooted political tradiUons 
In the second place the moTCtllemenl of political parties and par 
hamentary groups in the Third Republic is probably due in part to 
certam traits in the general temperament of the 
French people National temperament, of course is “ 

a compendious term that can be utilized to explain 
w excuse almost any eccentricity in government \et the individual 
“to of the people is a ueU recognized trait of the French national 
character And the individualism of the Galbc race is negative in 
comparison with the constructive individualism of the Anglo- 
Saxon. The reasons for this difference make a long story too lon*^ 
to be narrated even m outline here But it is a truism that the 
average Frenchman despite his cmouonal exuberance on elecuon 
*^7 IS not really interested in politics and does not readily lend 
bimsclf to party ot^anization or discipline This is particular!) 
trvic of the small farmers who make up half the total population 
"Hie French peasant wdl work himself mlo paroxysms over some 
real or imaginary private gnevance (such as a Uespass on his I tUe 
while the townsman will induce apoplexy by the fervor of 
bu mterest in the quesuon whether some side street shall be named 
Rue aemcnceau or Place Poincare But great controversies on 
batters of public policy often leave them unperturbed It takes 
““rcthing more than a commoUon in the FoUes-Bourbon (as he 
'ucknames the Chamber) to ruffle the serene disregard of the aver 
bo gnal for happenmgs outside his own community Prmciplcs 
Ideals he wdl discuss with vehemence but them application to 
‘be problems of everyday politics— that is a matter which the 
French voter regards m most cases with quiet mdiffercnce 


1927) 


\l\xrtt, F tjuk Rinaliit Doct vu bc tfe (New Yo^ 1933) 

Tli«c who ar intcre^ in the g neral wbjert v,^ ^ 

Barker Votu>roiI CharacUr and iht Fcctar It PormaUon (New Y rfc. 
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So party divisions in France arc not based upon inheritance and 
geography as they have traditionally been in Amenca or on 
broad issues as in England They rest in France on opposing con 
ceptions of life Frenchmen as individual seem to be actuated m 
politics by an instinctive like or dislike of thmgs which fit or do not 
fit into their own mental stereotypes From generation to genera 
tioi^ the rural voter learns very htdc that is new — and he foi^ets 
nothing We don t like the English said a French peasant to an 
American officer dunng the great crusade of 1917-1918 — because 
they behaved very badly hereabouts dunng the Hundred Years 
War ' 


With the dweller in the large cities it is of course somewhat dif 
ferent Politically he is not so mdiffcrcnt as the paysan but his 
negative uidividualism is equally pronounced Hence 
COON RY he reacts against domg as other men do He wants to 
be his own mentor m politics Polmcal mdependcnce 
to him a self evident virtue by it exercise he demonstrates that 
he IS as good as any other man Thereby he proclaims his allegiance 
to the ideal of tgaUie So he would rather vote for a leader than for 
a party a policy or a program When a new issue arises he tries to 
fit it into a grande poUUque of his own 
The French Revolution rccogmacd only the individual it did not 
recogniae classes as such Fraternity was one of its three watch 
words in fact the climax of the three This traditional spirit of 
revolutionary days stdl colors the nauonal psychology obviously 
It does not lend itself to a political system id which poliUcal parties 
are firmly organized and stncUy disciplmed It has been said and 
with some truth that the French voter goes scekmg for some political 
issue on which he may differ from his fellow citizens rather than for 
one on which he and others may unite 

The crumblmg of parliamentary groups m France has also been 
due m part at least to certam features of procedure notably the 
plan of organizing the committees in parliament the 
mtcrpellation and the practice of putung govern 
ment measures in cha^e of reporters rather than of 
ministers Of couise it may be replied that these 
thmgs are not the causes of dismtegraiion but the 
results of it Perhaps that is true It is like trying to determine the 
cause and effect relation between crime and poverty Each is a 
cause and each is also a result of the other Interpellations help to 


SYSTEM OF 
PARUAMEN 
TARY PRO 
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keep the groups m flux but if any single group could become 
strong enough to command a clear majority in the Chamber the 
mteipellation procedure would be of very little consequence 
So with the pracuce of placing reporters instead of ministers m 
charge of government measures when such bills are bemg debated 
This divides responsibility and weakens leadership Ostensibly the 
reporter is leaduig the Chamber but his leadership is for the mo 
merit only and is confined to the measure m hand It is by no 
means akin to that of a mmistcr who takes the floor as the sponsor 
of a government bill m the House of Commons The French rap 
poTtm speaks for his committee not for the party group to which 
he belongs Members of the latter may vote against him when the 
measure is put to a vote And yet if everything else m French 
politics tended towards party solidarity as is the case in England 
and Amenca this one feature of parliamentary procedure would 
Mt have a very serious effect 

THE SERIES OF POLITICAL SCANDALS 

More important as disorganizing factors in French party ali'^n 
meat have been the periodic mjection of personal or otherwise 
extraneous issues Nothing seems to stir the emotions ^ 
of the French electorate like a poliucal issue which ^^0 cx 
revolves around some personality especially if there ° 

a touch of scandal attached to it Such issues do issues 
not help political parties to keep their fences firm 
and France has had more than her share of them At least six such 
convulsions during the past fifty years or so have helped to turn 
existing party lines askew and compel regroupmgs to the detriment 
of stability and party discipline 

The first was the Wilson scandal of 1886 A daughter of President 
f^revy married an expatriated Englishman Daniel Wilson and 
brought this son m law to live m the cxecuUve man ^ 
non Sheltered under the same roof with Grevy the iso 
Englishman was believed to exercise a sinister mflu 
Once over the octogenarian chief of state At any 
rate he was quite voluble in tdlmg his mtimates about what he 
^wld do m the way of gettmg presidential fa ors for the right 
people It presently developed moreover that various appl cants 
Ead paid good money to shady go-betweens m the expectauon that 
would be given rank in the Legion of Honor 
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An jnvestigauon exonerated President Grevy from any share in 
the profits of this trafficking he was merely the victim of a mis 
placed family confidence but public sentiment could 
OF cRiw forgive his miual fault m having taken this 

miscreant from a nation of shopkeepers mto the 
honored preemets of the Elysee So the Pans cabarets rang with the 
frivolous refram Ah^ Qutl malkeur £aioiT un gendre' and the old 
man had to go Not without effort was he UTcnched from the presi 
dential chair however for he v as obstmalc and fond of the emolu 
ments At any rate the whole sordid episode was used by the mon 
archists and others of the extreme Right to discredit the Moderate 
Republicans who had chosen Grevy to the chief executive office 
and from whose ranks he had nsen to his post of leadership It 
broke dowm a party that was on the way to become as strong as the 
Liberals in England 

Much more dangerous to the secunty of the Republic as well as 
volcanic m its effect on party groupings was the Boulanger agita 
(b) THE began about 1885 and did not end until 

ou ANG R 1891 Boulanger was a general in the French army 
(uB^^issO nature aggressive and unscrupulous vuth a flair 

for publicity Incidentally he v as master of all the 
arts that demagogues know how lo use and although a flabby 
chardctcr and a coward (as later events proved) he managed to 
acquire an immense popularity 

Boulanger first leaped into the hcadimes as a jingo and militarist 
His chief assets v ere a uniform a cocked hat a black horse a blond 
beard and a mouthful of promises but his populanty 
cE RA caused him to be taken into the cabinet as minister 

HISTORIC of war (1886) Thereupon he startled the world by 
suggesting that France should actively prepare for a 
war of revenge against Germany As Zr gereral de la rerancke he 
was at once glonficd by his million admirers Apart from the fla 
grant impropriety of his proposal emanating as it did from a 
minister of war there w as the fact (obvious to all mtelligcnt French 
men) that a smgle step m any such direction would have meant 
suicide for France Germany would not have waited until France 
could make ready for a war of revenge 

In any event the Bcrlm authonties lost no time m branding 
Boulanger as a menace to the peace of Europe and virtually dc 
manding his exclusion fronj the mmistry The French government 
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had no option but to accede v> hereupon Boulanger was able to pose 
as a mart)T to republican impotence Extremists from 
both flanhs quickly rallied to his support for they ^ martyr. 
"cre \siiling to sec the Third Republic ovcrthrowTi 
and did not much care \ ho accomplished it It \sas their plan to 
use him merely as a demoltsseur not to set him at the head of a nets 
government Boulanger also sought to gam support from the 
Church m France and m some measure succeeded Presently he 
found himself at the head of a strange political menage comprising 
irreconcilablcs of both the Right and the Left— both ends against 
the center 

\\ith this combination behind him Boulanger became in 1888 
an anu mmistenal candidate for election in several of the depart 
menu (At this time elections to the Chamber of 
Dcpuues were conducted under the plan of scrutin de 
bsU or general ucket ) The minisirv retaliated by 
rcmovuig him from the active list of the army v hereupon Bou 
proclaimed himself a revisionist and demanded that the 
cowatution be overhauled For the moment it looked as though 
he might accomplish what Hitler did m Germany a generation 
later and become dictator of France for he managed to stampede 
electorate m one department after another and get himself 
elected by laige majonues Whenever a vacancy occurred m the 
^-bamber he would forthwith resign his scat and become a candi 
date al\va)s with the same result Early m 1889 he was tnum 
phaatly elected by the Department of the Seme m which Pans is 
located and then challenged the mmistry to hold a general clecuon 
"^his victorious inarch of a v ould be dictator greatly alarmed all 
die moderate party groups and they took drasUc steps to deal with 
They abolished the plan of election at large and 

Tp, , 1 . ■ ZSS COn.APS£ 

‘otored the district system, \^th a provision that no t, 

one might become a candidate in more than a single 
district This put an end to the general s unbroken senes of vie 
at the polls but it % ould hardly have availed to crush his 
had it not been for Boulanger s own mdiscrecons and errors 
of judgment. By saymg and doing foolish thmgs he began to lose 
bis hold on the populace and his star went mto its declmauon as 
•^apidly as it had risen The ministry taking heart at the turn of the 
^0 tned to hale him before the Senate for impeachment But 
c gmeroT did not v ait to face his atxusers he fled to Bel-num 
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where he dealt Mth his own hand a final blow to the agitation by 
committing suicide m 1891 Nevertheless this sawdust Caesar ga\c 
the Republic a scare \vhile it lasted Incidentally his collapse and 
the manner of it discredited the extremists at both ends of the scale 
and divorced their mesalliance 


The third stormy petrel of French politics durmg the closing 
<decades of the nineteenth century was Ferdinand de Lesscps the 
< ) THE promoter who planned and built the Suez Canal 

PANAMA Havmg finished this great watenvay to the Onent 
sighed for a new world to conquer So De Lesseps 
promoted a company to construct a sea level canal 
across the isthmus of Panama Then ensued an orgy of frenzied 
finance Shares in the new ''ompany were eagerly bought by thou 
sands of Frenchmen but much of the money was wasted before 
any real progress m digging the canal had been accomplished 
When rumors of this mismanagement began to be noised around 
the oHicials of the company attempted to hush them up by sub- 
sidizing ne\vspapers and bnbmg members of parliament To no 
avail however for the whole enterprue went baoLnipt and al 
though strenuous attempts were made to refinance it they proved 
abortive ^ 

Thereupon the hareholders demanded an investigation and the 
government unwisely med to conceal the true state of affairs but a 
ITS Freer OH pr°hc could not be avoided and in the end a sordid 
TH oov story of official corruption was laid bare The evi 

ER. KENT dcnce connecting senators and depuues with this 

corruption was not altogether conclusive but mnuendo made up 
for what was lacking m testimony as is so often the case m French 
public life At any rate various Icadmg statesmen in both the 
Moderate Republican and the Radical groups found themselves 
under a cloud Public confidence m the integrity of more than one 
party group was badly shaken Once again there was an oppor 
tunity for the extremists of the Right to strengthen themselves and 
they took full advantage of it 

Even before the odor of this scandal had been blown away one 
of even greater capacity to stir the emotions of Frenchmen began 
fd) THE loom on the horizon This was the Dreyfus case 

oREvnis CASE which earned its echoes around the world dunng the 
closing >ears of the nineteenth century Captain 
Alfred Dreyfus an officer in the army was pul on tnal and con 
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%icted by court martial in 1894 for ha\-mg sold French military 
seems to Gennany Dreyfus \^as a Jew born m Alsace a member 
d the French general staff but unpopular among his fcUcnv officers 
His comiclion and sentence to exile on Devil s Island (off the north 
coast of South America) did not attract much attention at the 
moment, but presenilj rumors of gross mjusticc began to be cir 
ciliated and eventually Emile Zola, the novelist came forv ard with 
the definite charge that Dreyfus had been framed and railroaded 
to penal servitude m order that suspicion might be diverted from 
some non Jewish officers who were the real culpnts This accusa 
Qoa, co min g from SO conspicuous a source naturally created a 
great public commouon and before long the Dreyfus case vsith its 
Semitic and anti Scrmtic implicauons v as convulsmg France from 
the Channel to the Mediterranean 
There were charges and countercharges, mvesitgations and m 
^*T>cllatioiu, hearings and rebcanngs The v bole country dis» 
ttnlcd party Imes and spLt itself mto Dreyfusards 0« TV5AMS 
and antt Dreyfusards the former including the Jews, 
the intelligentsia the socialists, the radicals and 
raany moderate republicans On the other side were mo t of the 
aJsrgy the army officers, the jmgoes, the Je\ baiters of all variett^ 
coaservauv es, and the monarchists As the controversy passed 
^^'fough Its vanous stages it toppled ministries wreched pohocal 
aaibiuoiis by the score and had something to do with caunng one 
president to resign In the end Drevfus v as remed by court mamal 
and again convicted but the President of the Republic on the 
ice of the ministry granted him a panlon Later the court of 
*^^1100 annulled the v crdict of the court martial \ hereupon Drey 
^ was reinstated m the army promoted and given membership 
m the Legion of Honor 

The outcome of the Efreyfus affair put the shoe on the other foot. 
It discredited the extremists of the Right. Likewise it v elded the 
H^cpublican Left and- the Socialists into a bloc v hich o 

tctnaiaed inuct for many years Someone ought to thecas^ 
"ttte a book on these four horsemen of the French 
political arena It is not right that biographical 
volumes should be restneted to men of success and achievement 
the World War and died 
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alone The troublers m Israel should have their day m court on the 
printed page for their careers are often most instructive Wilson 
Boulanger De Xesseps and Dreyfus — a biography of these four 
would be a history of party politics in France durmg the last fifteen 
>ears of the nineteenth century * 

With the arrival of the twentieth century France appeared to be 
ready for a rest from political scandals And a vacation from per 
sonaliues was in fact enjoyed for a time while the country wrestled 
with the question of separating church and state an issue which 
will be discussed a little later Then m 1914 came the World War 
followed by the peace negotiations and reconstruction with prob- 
lems which absorbed the nation s entire energies But with the 
return to somethmg like normal conditions the mterest of the 
French electorate m political srandalc was resumed and this time 
the Stavisky case provided the matenal 
StavLsky was a Russian by birth but while he was still a small 
boy his family emigrated to France and settled m the Jewish quarter 
(e) THB Pans He himself became a naturalized French 

STAVISKY cAse man a Roman Catholic and what was not nearly 
(>933) ^ good a rather shady financier with dealings mainly 

among the higher ranks of the underworld The crowning achieve 
ment of Stavisky s meteonc career as a practitioner m the domain 
of frenzied finance was the Bayonne pawnshop affair It should be 
explained parenthetically that in France the pawnshops are semi 
official institutions At any rate Stavisky gamed control of the es- 
tablishment in Bayonne issued worthless bonds to the amoimt of 
something like two hundred million francs got a member of the 
ministry to suggest their purchase by large mvestors such as m 
surance companies and succeeded in putting over the biggest 
swindle that France had known smee Panama days When the 
realities of the situation were disclosed Stavisky committed suicide 
(according to the official version) but millions of Frenchmen be 
licved that he had been put out of the way because he might im 
plicate too many persons in high places if brought to trial So the 
affair was brought up for discussion m parliament where it created 
a turmoil and set^Pans a notmg Then it upset the mmistry (1933) 
and strengthened the popubnty of the groups on the extrerne 
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Right which had been mainly instrumental m uncovering the 
frauds * 

THE CEERICAI. ISSUE 

Rchgion when mixed with politics, is a disturbing factor in 
party ahgnmcnts The people of the United States had that fact 
brought home to them in the presidential campaign ^cr 

of 1928 But m France the issue of church and state o church 
IS an age old one it goes back to the da>s of Guclfs 
and GhibcUines Ultramontancs and Galileans During the nine 
teenth century it had come to the front at vanous times splitting 
the country into clerical and anti-clcncaJ camps but not until about 
forty jears ago did it become an issue of paramount importance in 
French politics 

Before the Revolution of 1789 the Catholic Church \ as the es 
tabhshed church in France no other was recognized by the govern 
And the establuhed church was very neb, ow u. 
having acquired great areas of land from which aruest 

handsome revenues were derived but which paid 
virtually no taxes One seventh of all the lands m the kingdom it 
was said had passed into the dead hand of the church during 
*hc old regime Naturally the revoluoonuts looked upon this 
opulent msutuuon as a fair target for their confiscatory decrees 
h was nch its clergy formed a privileged order it was part of the 
old Bourbon dispensation During the turmoils therefore the revolu 
Uonary authonucs set upon the church and confiscated all its lands 
"Fhen they took the clergy from under the control of the Pope and 
®^de thcmsubjcct to the civil government Religion was compelled 
to knuckle before RevoluUon as in Germany at the present day 
'Vhen Napoleon Bonaparte assumed the reins of authonty how 
O'er he realized the necesaty of restormg religion to its proper 
place in a well-organized state and he was also de 
arous of establishing amicable relations v ^th the 
Vatican So he concluded with the Papacy an agree 
“lent known as the Concordat (1801) This treaty reestablished 
Catholic Church m France but could not give back the con 
fitoated lands because these had been d vided up among thousands 
of peasantry It was arranged ho ever that the clergy should be 
recognized as pubhc officials and paid by the government The 
P ^ an interesting a count f th I pnod see Alexander W rth, 

Fement (New Y k, 1934) ch ps. lU-v 
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priests were to be appointed by the bishops and the bishops ap* 
pointed by the civil authonues but confirmed by the Pope This 
Concordat of 1801 determined the relations of church and state in 
France for more than a hundred years 

But a close association of church and state has more defects than 
■advantages from both side:> Inasmuch as the bishops and priests 
were public officials the politicians became their pay 
EFFECR masters It was mcvitablc therefore that the church 
should be drawn mto politics as a measure of self 
protection That at any rate is what happened And it also hap 
pened that most of the clergy became allies of the monarchists and 
imperialists They were against revolution and to a certain extent 
against republicanism So long as France remamed an empire or a 
monarchy — so long indeed asit seemed likely that the Third Republic 
might not be permanent the anti republican attitude of the clencais 
was not a senous matter But when it became apparent that the 
Third Republic had come to stay — then the clergy had to elfcet some 
sort of reconciliation with it which they did with great reluctance 
Unfortunately for themselves the clencais had supported Mac 
Afahofl m his stroke of 1877 thereby mcuning the wrath of the 
radical Republicans * Even more unfortunately 
many of the bishops and priests swung into Ime be 
hmd Boulanger dunng the eighties and most of them 
were ranged with the anti Dreyfusards dunng the nineties These 
misalliances greatly angered the Radicals who never ceased to 
repeat Gambetta s slogan Le clemalime — i/otld Cejinemt' The 
anti-dcncals had two objectives m view first to liberate the 
schools from the influence of the deigy and thus to ensure that the 
children of France would not acquire any unrcpublican ideals 
second to reheve the public budget from the burden of paying the 
salanes of the clergy 

At the begmmng of the twentieth century the radical groups as 
It happened came mto power and they were not long m lorcing 
theu: anti clerical program to the front Their first 
move was to order the enforcement of various laws 
AGAINST rclaUng to religious associations which had long been 

honored in the breach There are too many monks 
m French politics said the prune minister as he 
ordered these laws to be ngidly enforced This initial skirmish was 
See 6 p 422 
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THK WHOLE 
PROBLEU 
FROM AN 
AUZRJCAN 
POtNT OF 
VIEW 


France is a Catholic country Amencans may wonder then 
why the French people should countenance any form of warfare 
upon the ancient church But those who try to 
understand the government 8 pomt of view will find 
It easy enough to do so It is simply that the church 
should be kept out of politics and pohnes out of the 
church In the United States the separation of 
church and state is taken as a matter of course It is enjoined in 
the national constitution In the sense that France is a Catholic 
country the United States is a Protestant country but let anyone 
propose a Concordat by which all the Protestant clergymen of the 
United States should be put on the public payroll as school teachers 
arc and all the churches maintained by the state as state univcr 
sities are — we would think poorly of his political sophisncation 
The Catholic Church in Amenta has become more vmle and rcl 
ativcly more influential than it is m France because it has never 
been tied up with the civU government m any way 

THE SOCIALIST GROUPS 

Another signifleant development of the past fifty years m French 
politics has been the growth m the strength of the vanous socialut 
groups There were some socialists m France as early 


THE CROWni 
OP SOOAUSU 


as the Revolution of 1789 and during the first half of 
the nineteenth century their numbers seemed at 
tunes to be growing rapidly — m 1848 for example when they took 
a considerable share m establishmg the Second Republic But this 
republic proved to be a mere interlude and during the Second 
Empire the socialists were hounded out of the land whenever they 
showed themselves With the fall of Napoleon III however they 
once more came out into the open but were given part of the blame 
for the abortive attempt to establish communism m Pans immcdi 
atcly after the surrender of the aty to the Germans m 1871 This 
made iheu cause unpopular m the rural parts of the country 
Socialism did not achieve its first notable success m France until 
It captured the trade unions durmg the late seventies This was not 
an altogether unqualified triumph however mas 
much as the unions contained men of widely varying 
opinions Some were not socialists at all some v>cre 
socialists of a very mild type some were extremists No unity 
among those who called themselves socialists seemed to be possible 
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In due course a ^oup calling itself Radical Socialist arose but its 
members were not socialists m any real sense of the term In spite 
cf Its name this group is neither radical nor socialist, although it has 
Irequenayjomcd hands with the regular socialist groups m opposing 
the parties of the RighL In recent years they have been part of the 
Pop ular Front, but they have prevented this bloc from bemg genu 
inely a socialist combination 

Just at the turn of the century an important schism m the socialist 
ranks occurred It resulted from a controversy as to whether a 
good socialist could enter a bourgeois rmnistry and 
continue to be a good socialist The issue came to a iauxaA.~D 
crux m 1899 when Millerand one of the promment 
‘-dherents of the party accepted a post m the ^Val 
deck Rousseau cabinet, whereupon the regular socialist forces 
ranged themselves once more into two camps— those who favored 
his participation and those who did not The latter earned the d.-y 
and set up a rule forbidding their members to participate m mmis- 
tnes with non socialist parties They also agreed upon a set of 
ragtilaaons for the guidance of the party m selecting candidates 
This faction now took the name of Unified Socialists and definitely 
allied themselves with the Second International * But a consid 
erablc minority declined to accept this decision and ultimately 
formed snU another group (1910) known as the Repubhean So- 
cialists 

^hiring the past thirty years accordingly there have been several 
g oups of socialist members in the French Chamber of Deputies 
Together they form at the present time the largest thzpkese-t 
element m that body At the last general elccuon the 
"egular Socialist party captured nearly one fourth of 
the seats Its chief leader Leon Blum, became prune minister 
The Radical Socialists took over one fifth of the seats and one of 
the leaders of this group (Camille Chautemps) became prime 

®tnister when the Blum ministry resigned m 1937 The Communist 

party bkevise gained a substantial representaaon of over seventy 
members m the Chamber while th Repubhean Socialists secui^ 
about thirty These groups v ith some smaller ones, make up w t 
“ known as the Popular Front Opposed to this bloc ^ v^ous 
®ore conservauve groups bearing such names as RepubUcan 
^ For an explanau n of th Second and nurd Internationals see b 1 w 

^PterXU 
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Federation Republicans of the Left, Independent Radicals Demo- 
cratic Alliance and so on 

As at present consututed the Chamber contains thirteen recog 
nizable party groups together \wth about thirty members uho 
PARTY belong to no group at all This does not mean hoi\ 

GROUPS AS e\ er that there will be the same number a > ear hence 

or that they will be known by similar names Some 
of these party groups are flowers that bloom m the 
spnng and are gone before autumn comes Both their personnel 
and their names are continually changing In France the name of 
a political group is not a tradition but a slogan It is corned to fit 
the moment And w hate\ er else may be said about the nomenclature 
of any French party group except the Commimists, one ran be 
reasonably sure that it affords no certam due to what attitude the 
group IS ill take on any issue 

Now the foregoing paragraphs may leave a bJurred picture ux 
the reader s mmd if so it is because no picture that is dear would 
be a true likeness The names of the different groups* 
piCTV Pg ^ ^ always the same m the 

Chamber and m the Senate nor do they m all cases 
correspond to the organized parties m the country at large -k 
French deputy may call himself a conservauve and yet be a revo- 
lutionist— as all French monarchists are A Frenchman v ho calls 
himself a supporter of the Democratic Left is quite likely to be 
strongly conservauve when judged by all the usual tests while an 
Independent Radical more commonly than not, is merely a mm 
mer without the courage to be a socialist on the one hand or a 
conservative on the other Moreover when a deputy is chosen at 
the polls as a member of one group he may quickly affihate himself 
with another Unless he is an orthodox Socialist or a Communist 
he IS under no obligation to stay where he is put. To what party 
group do you now bdong’ a deputy was asked by one of his voters 
a few months after the dection Radical Socialist the same as 
you dccted me he rephed \ou don t say so was the rctort- 
Then y ou are makmg no progress at all ' 


PARTY ORGANIZATION 1 

We speak of these vanous groups as political parucs because 
the English language gives us no other convenient term to use 
But they arc something less than parties and something more than 
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1 actions a sort of halfway between They are precisely what 

the French call them — groupements m other 

words groups of elected reprcscniatnes \ ho bear pouncAi. 

some sort of label who may or may not be supported 

b) regular orgamzations among the voters who may 

or maj not be pledged to some definite program, ho may or may 

not ha% e a leader v ho leads them, who may or may not be subject 

-o party dtsciplme and who may or may not have the same 

label SIX months hence If anyone can frame a defimuon of a 

French party group under" such conditions he is v elcome to the 

tasL 

Nevertheless it is true that some French party orgamzanons bear 
a superficial resemblance to the organizations which we call poUti 
cal panics m the United States for they have a na 
Uon wide following they have national c o mm ittees tkzucak 
campaign funds party platforms and recognized 
leadership They try to mamiam discipline in their ranks This is 
certainly true of the Radical Socialist party But others have none 
or almost none of these party earmarks Some of the parties which 
lean to\ aids the Right and Right Center for example have no 
national organization at all each deputy depends for his election 
upon his own efforts and the members of his group are pledged to 
no definite program ahhougb in the Chamber they usually vote 
together Some of the smaller groups are pledged to men rather 
than to programs and prmciplcs When their leader shifts his group 
they follow him. 

Between the party groups which arc weU organized m the coun 
try and those which arc not or^anizfd at all there are all grada 
tions of cohesion and discipline In some cases the j,g,r 
deputies are responsible to party orgamzanons or 
federations m their own sections of the country {dt 


Patlmenis) but not to any control or direction m the country as a 
tvhole In other cases they profess fidelity to some nauonal body or 
program, but practice it only when it suits them- Strict partisan 
regularity as we understand it m the United States is not the rule 
m France Most French deputtes are not looked upon as msurgraU 
when they faU to obey the crack of the party whip In bis elecUon 
campaign the deputy makes aU sorts of promises and he k^ps on 
«akrog them after he is elected but he feels under no bmdmg 
^bhgauoa to jom with a group that wiU carry them out t rcmin 
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one of the way Frenchmen smg the rousmg Marsciiiaisc, chanting 
Allans and Marchons at the top of their lungs but never movmg a 
step forward 

In the Congress of the United States one cannot \ote regularly 
with the Democrats and nevertheless remam a member of the 
Repubhean party in good standing In the British 
covTRAST House of Commons a Conservative who regularl) 
voted with Labor would be placing his pohtical future 
m somethmg more than jeopardy But m the French Chamber of 
Deputies no stigma attaches to the man who changes bis min d his 
vote his group or his party — unless he is an orthodox Socialist or 
a Communist, m which case the offense would never be forgiven 
by his comrades Party regularity is tightening up m France how 
ever for French politicians are leammg (as Americans have long 
smee learned) the value of a well-oUcd machme on elecnon da) 
The leaders of the middle parties are beginning to realize that 
socialism and communism cannot be effectively combated by the 
methods of guerrilla warfare In a v ord the French political parties 
are slowly becoming somewhat Americanized 

Each group m the Chamber of Deputies is supposed to have its 
leader or leaders Each holds a caucus occasionally but the de 
UAntwi, cuions of the caucus do not bmd the members Each 
CAUCUSES, group (if It has fourteen members or more) is repre 
AMD ORGANS. jcntcd ID pTOporOon to its strength on all the regular 
standmg committees of the Chamber ^ Smee the members of each 
group are seated closely together m the Chamber they usually de 
vclop bonds of personal fnendship although nvalnes and jealousies 
also develop withm the rank, because cv cry member has ambitions 
to become ehgiblc for a place m the ministry Each group of any 
importance has its own newspaper organ and sometimes several of 
them. Thus the Action FTon^asu is Extreme Right, and royalist 
The Echo de Pans is Conservative and so is Figaro The Journal des 
Dtbats tries to keep m the middle of the road and so docs Intransig 
eani L (Euvre is Radical Socialist, the Petit Bleu is Left Center the 
^e Jioutelle is Radical while Popidaite is the Socialist party organ 
Humamte is the Communist journal A few French metropolitan 
newspapers arc mdependent or profess to be — for example the 
Temps and the Jou nal 

Having got himself elected to the Chamber the deputy s next 
See aboDt p 488 
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job u to keqi there He must cultivate his own consntu 

ency by an unr emitting attention to the interests of rachcai. 
his supporters at home For it \ all a\ail him nothing 
to heqi the fa\ or of his party leaders if he loses that of 
his ovsn airondissement So he goes home every week-end if he can 
and works to keep his fences up He counts upon the prefect for a 
benc\olent neutrality at least, and for active support if he can get 
It. He labors to build up a piersonal machme with key men (usu 
ally job holders) m the vatal spots. He must be much m cvadence at 
local pubhc gatherings and his name must get into the nevNspapers 
regularly WTicn the papjcrs stop lallaag about you you re a dead 
one The French deputy realizes it as well as the American con 
gressman. 

No French statesman of the past twenty fi e years has been the 
recognized leader of a majority tn the Chamber of Depuues m the 
seose that Disrach and Gladstone or even Asquith 
andBaldsm were leaders in the House of Commons LtAnEWA.'o 

No one ha< dommaced the Chamber as Thomas B 
®^cd and Joseph G Cannon ruled the Amencau 
House ofReprcsentatives in their day This is because there can be 
rw great leaden unless there arc faithful follow ers It is only among 
*hc regular Socialists and the Communists, strange to say that the 
rcalmcsofleadenhip are stnedy insisted upon m the French Cham 
**r Strange because these are the groups whose pohtical phi 
losophy IS most averse to the exalting of one man above the other 
"Ihe vanous groups m the Palais Bourbon have no v hips as at 
'Westminster and at Washington no party bosses as at Albany or 
Hamsbuig and no professional lobbyists to tell them how the 
^ers or the manufacturers or the labor organizations \ ant them 
to 'ote Amencan pohocal parues call thcmscl es Repubheans and 
Democrats but their organizauon is neither repubhean m form nor 
‘^ocranc m fact It is monarchical and ohgarchic A French 
group may caU itself royalist, but it goes on the prmciple that ^ 
Pohuoans are equal m the eyes of the Uw and the prophets Noth 
nles a Frenchman so much as to call him a henchman of 
somebody else He v ants it clearly understood that he is his ov -n 
outside his home at any rate 

Soil, if one looks back over the course of European history du^g 
past sixty years the pohtical partes m the French RepubUc 
not given parhamenlary go emment a bad record Prance 



524 


FRANCE 


during these six decades has maintamed domestic tranquillity 
FRANCE developed a fine system of public education at 

Auosc THE tamed a high and %vcll distributed economic pros 

NATIONS penty enlarged her colonial empire fought a great 

war successfully redeemed her lost provinces reconstructed her 
shell tom areas and made herself a dommatmg factor in the new 
League of l^jations Did there ever appear on earth asis 
Tocqueviiie another nation so fertile m contrasts so extreme m 
its acts more under the dominion of feelmg and less ruled by 
prmciple so fickle m its daily opmions and tastes that it 
becomes at last a mystery to itself endowed with more heroism 
than virtue more genius than common sense the most danger 
ous nation of Europe and the one that is surest to mspire admira 
tion hatred terror or pity — but never mdiffercncc^ 

CONTEMPORARY PROBLEMS 

The economic depression which began in 1929-1930 proved to 
be almost world wide m its scope In France as m other countries 
»AN<sAND ** resulted in a slackening of mdustnal production 
THE GREAT and a general fall m pnees Although peasant agn 
CE ResaoN culture is the basis of the French economic structure 
with millions of small farm owners this did not render the country 
immune from trouble for agncultural prices went down with the 
rest And the figures of unemployment rose to a huge level To 
make matters worse the cost of living did not declmc m any sub 
stantial measure hence there were loud demands for remedial 
action from all sections of the country 

There were two ways m which this problem might be approached 
The government could devalue the franc or reduce its gold content 
thus inflating prices It might also take the country 
MFLATioN°* off standard altogether which is what the 

governments did in Great Britam and the United 
S ates But the Frca h peop e had bee^ th ough oie oo ten 
years before and they didn t want to go through another So the 
government chose the other alternative deflauon This involved a 
drasuc lowermg of salaries wages interest rates taxes and rents 
in order to reduce the costs of production But deflation is equally 
unpopular as the French authorities soon discovered Lower vvages 
meant less purchasing power in the country as a whole with a 
smaller demand for goods a further slackening in business and m 
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creased unemployment More money had to be spent for relief and 
as taxes could not be raised the government resorted to boiTo\vmg 
on a large scale Great difficulty was expcncnced in the attempt to 
keep the country on the gold standard because investors sensed the 
danger and gold began to be shipped abroad for safety 

During the years 1932-1934 France had sue different ministries 
Each of them toppled within a few months before the nsmg tide w 
popular discontent Impatience with the seeming 
helplessness of parliamentary government led to the 
formation of quasi fascist organizations such as the 
Croix de Feu which was composed of war veterans and vanous 
smaller groups under leaders who sought to capitalize the general 
unrest The movement developed rapidly with all the characteris 
tics of Hitlensm in its earlier stages save that these French organiza 
tions did not have any outstanding leader to draw them together 
The climax came during the early months of 1934 when their m 
dictation over the Stavisky scandal led to demonstrations m Pans 
which the government suppressed with considerable bloodshed 

Alarmed by this growing strength and aggressiveness of the 
vanous semi fascist groups the Socialists Communists urd other 
parties of the Left cned to get together Such a com 

r . * . . . . OROA^UA 

bination now appeared to be possible because they ti « or 
had decided to give up their program of world revo- ° 
lution and cooperate with other groups against the 
fascist danger After a good deal of negotiating and compromising 
a bloc known as the Popular Front was formed vvith a program 
V hich although by no means revolutionary called for a new deal 
in France Comb nmg their forces in the French parlian ent the 
groups of the Popular Front then passed legislation outlawing the 
more militant among the fascist organizations those which were 
endeavoring to build up bodies of storm troops or armed partisans 
on the German and Italian model Then at the general election of 
May 1936 they managed to capture a large majority m the Cham 
her o Deputies 

This victory gave confidence even over confidence to the masses 
of the French industrial v orkers (especiadly those organized m the 
Confederation GeneraU du Traiatf) and they demanded 
that a far reaching senes of industrial reforms be put w d al 
into effect at once The demands were accompanied ^ rawce 
by a great wave of strikes mostly of the sit down variety The new 
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government haaened to settle these labor troubles by negotiations 
with the strikers m the course of which most of their demands \>crc 
granted These mcluded a general increase in wages and a recogni 
tion of the right of labor to bargain collectively Then when parha 
ment came into session a whole gnst of new deal legislation was 
enacted This established a forty hour week a fortmght s vacation 
with pay for every worker and compulsory arbitration of labor dis 
putes Likewise it provided reduced fares on the railroads for all 
workers durmg their vacations and for the mauguration of a public 
works program as a means of alleviating imemploymcnt. As these 
Concessions imposed a considerable new burden on industry an 
arrangement was made whereby mdustnal establishments might 
obtam government credit with which to tide over the transition 
The Popular Front did not confine its solicitude to the industrial 
workers aJone I: set out to help the French fanner also for France 
IS still a predominantly agncultural country One of 
CULTURAL Its first steps was to establish a national wheat office 
with the function of mamtainmg a remunerative pnee 
for gram by curbing speculation and controlling the profits of 
dealers This office set up a standard pnee for wheat and arranged 
that excess supplies should be stored or exported To prevent prof 
iteermg by millers and bakers the local prices for flour and bread 
are fixed by the prefects and mayors By these and other measures 
for the control of agncultural surpluses the plight of the French 
farmer has been somewhat ameliorated 

The remihtanzation of the German Reich has alarmed all classes 
m France and the Popular Front has found itself under the necessity 
YHE ^ of greatly strengthenmg the defensive capacity of the 

UAUENT Republic But its leaders were determined that the 

RocRAK. expansion m armaments should not be a source of 
undue profit to the makers of munitions and military supplies 
Accordmgly a law was passed pcrimttmg the government to take 
over m whole or m part any concern engaged m the manufacture 
of guns gas masks tanks war vessels military airplanes ammuni 
tion or other such supplies And it was further provided that v hen 
a rmam ent concerns were not taken over by the government they 
should be placed under strict control In pursuance of this authonty 
a number of establishments have been nationalized and are now 
managed as government enterprises Compensation of course as 
given to the expropnaicd o\ Tiers Regulations have been promul 
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gated for those concerns which arc not yet nationalized In some 
cases as for example m the airplane industry the go\emment has 
become a majority stockholder leaving room for private invest 
ment Difficulties of course have been encountered in determining 
the limits of the nationalizing program for many establishments 
manufacture both commercial and military products This is true 
of chemical industries tractor plants airplane facloncs and ship 
building concerns To take over everything that is directly or m 
directly engaged m the manufacture of armament or in supplying 
the basic materials for armament would mvolvc government owmer 
ship on an almost unlimited scale 

A new deal always costs huge sums of government money and 
France has proved no exception to the general rule The Popular 
Front inherited a difficult financial situation due to 
a long senes of unbalanced budgets and an enormous piNANcaAi. 
public debt which absorbed about one fourth of the ““ 
go ernment s annual revenues Then it found itself committed to 
xpenditures on a greatly increased scale without the possibility of 
similarly increasing its revenues from taxation The result was a 
larger deficit and heavier borrowmg Capital began to migrate from 
France to other countries in steadily larger volume and it became 
necessary to forbid the exportauon of gold Then a law was passed 
(October 1936) which devalued the franc and set up an equaliza 
tion fund to maintain it at the new ratio Meanwhile in order to 
facilitate its own handling of the country s public finances the govern 
ment virtually took the Bank of France under control This insti 
tution had been a close corporation managed by a relatively small 
group of large stockholders yet it ranked as the greatest single factor 
in the financial life of the country The Blum government in 1936 
obtained from parliament a law > hich left the bank in private own 
ership but provided that its governor vice governors and a majority 
of Its directors should be named by the public authorit es leaving 
the stockholders to elect only a minonty of the board Under this 
new a rangement the government controls the operations and the 
reserves of the bank It can manipulate either to serve its own 
purposes 

But despite borrowings devaluation and bank control the French 
treasury was emptied and in the early summer of 1937 the Blum 
nunistry went to parliament with a request for a blank check in 
other words for authority to handle the financial crisis by decrees as 
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It saw fit The Chamber of Deputies complied i\ith this request 
after it had been assured that the unlimited decree 

AN EMPTV 

— making powers would only be used to reduce ex 
A^THEN penses mcreasetaxes prevcntevasions and inaugurate 
other financial reforms But the Senate rejected the 
ministry s request by a large majority and after negotiations for a 
compromise proved fruitless the cabinet resigned There was much 
talk of fightmg the Senate to a finish but such action would have 
mvolved a long conflict and meanwhile the government would have 
been powerless to deal with the critical situation 

So Blum resigned as prime minister and was succeeded by Chau 
temps with a somewhat reorganized cabinet m which the former 


•jjjg prime minister was given a place The new ministry 

cMAVTZM s like Its predecessor represented the Popular Front ft 
RocRAic asked parliament for large but not unhmited power to 
handle the situation by decrees and this authonty was granted \ ith 
the Senates concurrence Under the gxudance of a new finance 
minister the government thereupon set out to balance the ordinary 
budget by levymg ne\N taxes raising postage rates increasing fares 
on government railroads and chai^ng higher prices for tobaejo 
products which in France are a government monopoly Great 
economies m expenditure were also effected and instead of trying 
to support the franc in international exchange it was left to find its 
own level Likewise the new ministry set out to wm the confidence 
of French mdustry by giving it a breathing spell from reform 
All this of course was somethmg of a disappomtment to the 
more radical wing of the Popular Front but even radicals must ac 
commodate themselves to the fact that if a government cannot make 


Its budgets balance it must borrow and it cannot keep borrowing 
unless those who have money can be persuaded or forced to lend it 
In dictatorships they can be forced but in democracies they have to 
be persuaded and persuasion is not easy when investors have lost 
vonfidence m the government The Chautemps mmistry did noC 
manage to restore this confidence Withm a few months it v as 
forced out of office and Blum once more took the helm But not 
for long because he found the economic situation becoming steadily 
worse and once more (1938) went before parliament with a request 
for a free hand m reorganizing the nation s finances The Chamber 
of Deputies agreed to his proposals but the Senate rejected them 
whereupon the mmistry resigned and was replaced by a new cabmet 
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^vlth Edouard Daladier at its head This group i\as drawn from 
the Radical Socialists for the most part but it also included a few 
members from parues someis hat farther to the Right ^ Vhcthcr it can 
keep itself m office for any length of time is doubtful m. view of its 
tenuous hold on the Chamber of Depuues 
There arc those \ ho believe that France cannot solve her na 
Oonal problems v ith her existmg parliamentary scheme of govern 
ment Democracy m France they say is slot ly dying caxjt^ch 
T he parliamentary s> stem and mimstenal rcsponsibil DEwocaACY 
It) It is claimed are grownng steadily more unpopular 
Beset by Nazi and Fascist diciatorships north and south, there is a 
fear that Frtince may eventually be forced into a desperate attempt 
to soK e her senous problems by some radical change m the structure 
of her government The immense majority of the French people re 
mam attached to the democrauc ideal but a nauon will not long tol 
Crate chaosm the name of democracy Today France stands as the last 
great outpost of parliamentary government m Contmental Europe 
^S ith her back to the v all can she keep on saymg to the foes of civil 
hboTy as she did to the mvadmg Germans at Verdun They shall 
nit pass > That quesaoa may be ansv ered vithin a very few years 
Meanwhile most Amencans when they discuss the strong and 
iveak features of democratic government assume that the cwo*party 
system is preferable to any other They may be right, ^ 
but It IS by no means certain A multiple parry system dec^vtilalx 
means divided responsibility and la making by com zatio'ia.i 
promise — both of vhich many people look upon as 
dungs to be avoided They prefer concentrated respoosibihty and law 
making by a disciplined majonty But unified responsibility sometimes 
shades into presidential or mimstenal dictatorship while lawmaking 
by the crack of the party whip is too often a synonym for pohncal op- 
pression Two party groups in a parliament or congress do not, and 
cannot, reflect all the difierences of opinion that ansc among the vot 
ers It may require half a dozen party <Troups to do it even fairly vv ell 
Lawmaking and the detenmnat on of public policy under the 
muluple party sy'stem must proceed by compromise but it is yet to 
be demonstrated that lawmakmg by compromise vuatiho 
necessarily gives less satisfaction to the country as a by con 
whole The first and best piece of le^nslauoa ever put “ 
upon the statute book of the United States the federal constitution 
' as the outcome of a great zaaay compromises — betvveen north and 
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south between big states and little ones between federalists and 
anU federalists between seaboard and hinterland The s>stcin of 
checks and balances which this constitution established ensures a 
certain amount of lawmaking by compromise even when a political 
party is m complete control But France has no n“twork of checks 
and balances so she must endeavor to attain the same end b> her 
multiple party system 

The most systematic treatise on the subject of French pohtical parties 
IS L6on Jacques Les partis Ji ht qtus sous la tr t erne repuiltque {Paris 1913) 
Smaller and more recent surveys of real value are F Corcos C tech sme 
des p Us p 1 1 quis (Pans 1928) and G Bourgin J Carrere and A Gufnn, 
Manuel des partis p I tiques en Franc (Pans 1928) Raymond L Buell s 
C nl mporay F enck Politics (New York 1920) contains an interesting discus 
uon of party o ganizauon aims and problems and there is an excellent 
hundred page survey n Robert Valeur France (see abort p 416) 
pp 456-55^ Mention may also be made of the Tableau des partis en Fr me 
by Andre Siegfried (Pans 1930) 

Recent books of varying value are L on Blum Le Jonne gomerneme t It 
(Pans 1936) Alexander Werth F anu Fermfli/ (Neiv Yo k, 1934) Ralph 
Fox France Face ikeFutur (London 1936) Andre Tardieu France in Dnger 
(London 1935) Maunce Thorez F nee T d y and the Pe pi s F o t 
(Loadoa 1936) CarJeton J H Hayes Fa^ i V ^ s e/ A/n /s (New 
York 1930) R H SolUu FenchP t sandpltes W1-1930 {London 
1930) and the same audio s F ench P Itu I Tho ght la the 2\inetee thC t jt 
(New Haven 1931) Current governmental developments are recorded 
in i ann p 1 1 que and m the Feme p I tique et Pa lemehCai t 

On the Boulanger episode cc A Me meix Le couli s du b ul gume 
(Pans 1890) The Panama caudal is lucidatcd nQucsnaydeBcaurepairc 
Le P noma I la publique (Pans 1899) and n G de Belot, La rente su le 
Panama (Pans 1889) The monumental \>ork on the Dreyfus case tsj 
Remach H tot de T ff r D j/us (4 vols Pans 1 924) For the opposing 
s de of the case the best book is Dutrait C ozon P as d Paffair Dr )jus 
Ther s also an Engl sh translation of th autob ographical acc unt 
Au ed D ylus Cinq an s dim iPans IjOI) 

On the quesuon of church and state a 11 kno ti volume is th t of Paul 
Sabatier D st bit hm nt in Font (Pans 1906) Ant nm Dcbidouf 
L egl ihol que t r t t us I tr mer p bl que 1870-1906 (2 ol Pans, 
1906-1909) is anu-cle ical Theothe side ss t fo th in L R P Lecanuct 
L gl de F nc sous I t o st me p bltque (3 vols Pans 1 930) 

A concise and nforrtUng d scuss on of The Js w D I i F rtc by John 
C dc^VlIde 13 published by the Fo cign Pol cy Associauon (Foreign Pol cy 
Repo ts Vol XL No 12 September 1 1937) 
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FRENCH LAW AND LAW COURTS 

The IS no better test of the excellence of a goversment than the eGiaeaey 
U U judicial lyttem, for nothing taor nearly touches the wel^ and lecunly 
of the crag citizen — Lord B yc 

Out of the chaos which followed the collapse of the Roman empire 
there arose and spread over most of Western Europe a ^reat system 
of political and social relations known as feudalism. 

It was an institution based upon the tenure of land o, u,-z. a. ot 
The lord gave his vassals Land and protection the vas- 
sab ^ave him services >a return He too was the law 
giver within his domain and the source of all justice This was the 
very essence of feudalism and its cfTects were far reaching The stu 
dent rf modem government u usually aware of the fact that feudal 
urn rose in mediaeval Europe and ulumatel) fell but he does not 
alvva)s realiac that its inHuence conunued long after the system 
ibelf lud pa&>cd av%ay 

Anyone who compares the legal development of England and 
France from earliest times down to the beginning of the nineteenth 
century will be impressed by the striking contrast „ ouu«> 

V hich marks the evolution of law and law courts m the am> c« 
two countries These two nations arc neighbors with r*Ai.cE 
only a narrow stnp of water between but their respective legal 
backgrounds could not be more dusimxlar if they were situated m 
difTcrcnt hemispheres And the reason for this is not hard to explain. 
It u to be found in the fact that England never became so thoroughly 
feudalized as France At an carlv date there dcvclojicd in England a 
strong centralized monarchy which mastered feudalism, gave the 
country a unified legal system, and established the supremacy of the 
royal courts 

Feudalism, as everyone knot a was a disintegrating force It 
divided counlncs into principalities dukedoms baronies and fiefs 
o«ich rf which was virtually independent Save for a shadowy alle 
gtance to the king each feudal duke or count or baron was supreme 
531 
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Within his own domain Hence it was that every section of northern 
France developed its own distinct system of custom 
ary Jau its own re urn/ as it uas called Thes., 
m due course were put mto wntten form and ad 
ministered by the local courts The Coutume de Paris as 
the most notable among these bodies of localized law 
but there were hundreds of others and they differed 
greatly m character The multiplicity of coulumes v<ds so great that 
as Voltaire once said a man who went across France changed laws 
as often as he changed horses * It was not so m England There m 
the early days bodies of local customs had begun to develop but the 
centralizing power of the monarchy proved too strong and they were 
submerged by the rise of the common law which was the king s law 
common throughout the whole country and uniformly admmistered 
by the royal courts 

DowntotheRevoluuoaofl789 accordmgly there was no system 
of common law in France But this does not mean that there w ere no 


rules of law which applied uniformly throughout the 
whole country Superimposed upon the coulumes vs as a 
body of edicts decrees and ordinances issued by the 
king As the French monarchy grew in strength dur 
ing the sixteenth and seventeenth centuries it became 
the practice to issue elaborate ordmanccs on various subjects and in 
the reign of Louis XIV (1662-1715) a long scries of them appeared 
the grandes ordonnances they were called Some of these royal edicts 
were vcntable law codes dcalmg m a comprehensive way with such 
matters as commerce wills trusts and judiaal procedure and they 
applied uniformly to-the whole of France' Most of these great ordi 
nances were issued on the authonty of the kmg alone for no elective 
parliament met m France from 1614 to the eve of the Revolution * 
This whole body of royal legislation however covered only a small 
part of the entire field and hence did not serve to unify the legal sys 
tern of the country 

lath souibera part of France thc^^ d d t ert as t was called tbe 
prm pies of Roman law w re more gen r^y and umf nnly ppli d b t even 
here they were somewhat modified by local cust m 

Thcrewasarcquiremcntthateveryro>ai«iiCto decree must be gutcrco 
by the Parliament of Pam before t could becom ahd B t this body was 
n t a parliamen t m any real sense ts members were appomted by ih lung 
And if th y declined to rcgist r an mdinan (as th y did on a few ocean bs) 
th Ving could m bef re the parltment and o emile th oppos non by the use 
of a prerogati known as the / f ^ jiatu 


THE FRENCH 
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REVOLUTION 
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Very different it may be repeated waa the course of development 
in England where the legal supremacy of the crown over the whole 
country was asserted by William the Conqueror and acovtrast 
made good by his successors at a very early date The with 
kings sent their judges on circuit from county to 
county these itinerant justices presided in the county courts and 
gradually established uni/ormity m the interpretation of both cus 
toms and laws The Cuna Regis in its hcarmg of appeals also pro- 
vided a consolidatmg mflucncc Long before the close of the me 
diaeval penod England was able to place her law and her courts on a 
national basis while France did not manage to do so for several cen 
tunes thereafter To the French people this was an enormous handi 
cap for a common law is one of the greatest umfymg forces known to 
human society second only to a common language 

The leaders of the French Revoluuon were well aware of the 
weakness ivhich this legal demoralization engendered They knew 
that It constituted a barrier to the creation of a truly 
national sentiment that it stood m the way of the fra ^ 

tanite which the Revolution was seeking to create wmcn ths 
Not only this but they felt very keenly that the coC imon 

tmes were mediaeval m spirit anuquated out of tune 
ivith the legal requirements of a modem age Revisions had been 
made from time to ume it is true but these revisions had not 
changed the spirit of the laws Revism<»^ a coutume was like jouchmg 
up the portrait of a mediaeval knight and calJmg him a modem 
aviator So the revolutionists decided that these bodies of cus- 
tomary law must go 

In keeping with this decision the Revolutionary Assembly pro 
cceded to abolish the greater portion of the old junsprudence 
Various general statutes applying to the whole of 
trance were enacted instead Then it seemed desir •noti o the 
able to consofidate these new statutes together with coOtumes 

, AND THE RO- 

wnat was left of the old law mto a senes of codes and mulcationof 
therevolutionary government set Its hand to this enter ® 

pnse but it was no small task and for a time very slow 
progress was made This revolutionary government moreover had 
matters of much greater uigency to deal with durmg the closmg 
years of the eighteenth century Hence it was not until Napoleon 
came mto pov er that the work of codifymg the whole jurisprudence 
of France was speeded up and finished The Corsican went at the 
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project with characteristic energy and completed it withm a few 
years 

Napoleon was very proud of this exploit Dunng his exile at St. 
Helena he referred to it as the greatest achievement of his age and 
one that would profit France more than a score of bnl 
hant victoncs \fy code alone, he said has done 
more good m France than the sum total of all the laws 
that preceded it In this he was nght for the Code 
Napoleon has had an immense upon legal 

development m all parts of the v\orld It has extended its legal 
prmciples and doctrines to the uttermost part of the earth to re 
gions where the tricolor never flew The present systems of civil law 
m Italy Spam Portugal Belgium and m nearly all the Latin 
Amencan states arc based upon it The civil codes of Germanj 
Japan Greece, and many other countnes have draivTi upon it 
heavily It has had a greater vogue and a wider mfluence than the 
common law of England It has perpetuated and revivified much of 
what was best in the avil law of ancient Rome Its provisions as 
Napoleon himself once boasted not only preach toleration but 
organize it — toleration the greatest pnvilege of man i 
The emperor did not himself do the work, of course but he se 
lected the jurists and gave them their mspirabon It was his dnvin» 
poivcr that put the codes into cfiect They are his most 
enduring monumcoL When you go to Pans and loo^ 
upon the marble cenotaph where rest the bones of 
this astounding man you will sec emblazoned there 
the names of his great military victoncs — Marengo 
Wagram Austerhtz Jena, Fncdland and the rest But you will find 
no mention of the greatest service that he rendered to France and 
to the world In history Therms never been so glamorous as 
Mars ^ 

The Code Civil (to use its modem repubhean designauon) ' as 
only the first of a senes ^VIthm the next half-dozen > cars four other 
codes were compiled and promulgated These dealt 
Tm^THER vvith civil procedure cninmal law criminal procc 
dure and commerce Before Napoleon relinquished 
his impenal throne he had established throughout the v hole of 
France a smgle system of law and legal procedure Revisions of this 
system have taken place at intervals but the fundamentals remain 
R. Kf. J nhn<tfin The Corneajt (Bostoo 1910} p 299 
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unchanged ^ The Napoleonic codes were so comprehensive that 
thc> left relatively httle to be covered by subsequent legislation In 
France as a consequence there has been no such outpouring of 
statutes as lu^ taken place m England m America and m the 
British self governing dominions This hoi ever is not an unmixed 
blessing inasmuch as the codifying of a legal s>stem conduces to 
ngidit) It is sometimes said that the codes hav c tended to stereo- 
type the legal system of France and to take from it that quality of 
quick responsiveness to new economic needs which every pro'TCS 
sivc legal system ought to have * 

This suggests reference to a distmcuvc feature of French law and 
legal interpretation In Great Bntain and m the United States the 
law IS bemgeonstandy dev eloped expanded and even 
altered by judicial decisions Both these countries have 
built up great bodies of judge made la Although u is 

the theory of Anglo-Amcncan jurisprudence that the 
judges hav e no auihonty to change the lav but only to 
interpret and apply it everybody knot s that English and American 
courts do ID fact, make changes often very considerable changes 

One judicial decision advances a litUe upon another and so on 
year after year until there exists a wide gulf ben cen the law as it is 
and the Uw as it v os Simple v ords and phrases re DOCTsrte 
ceivc new shades of mcanin<' and ultimately acquire o stars 
new meanings altogether This gradual modification 
of the law by judicial decisions has been made possible in £n<'land 
and the United States by the traditionul respect which the courts 
aJv ays render to precedent fhe doctnne of store deasis — the doc 
tnne that a court v ill always be guided by prcviDus decisions unless 
there is a compelling reason for reversal — has resulted m gi -mg 
judge made law a definite drift and duection 

But m France there is no such doctrine On the contrary it is 
defimtcly understood that no court is mder any obli'^Uon to be 
guided by Its a -n pre -lousdecisionsoreven by thede 
cisions of a higher court Precedents may be cited m exist in 
the French courts and frequently are b t no great re 


In 1904 n th centenary of th Cod <3 li, there wa» a somewhat-eiteaa -C 
evm n 

Som f the Aaj ncan tales ana th Bntuh d mini ns als» ha codes — 
a il codes cnnunal codes, and codes f procedure but hey are n t so com 
p h na as those f France and th ir pro -la ns are constantly being adjusted 
to new condin ns by neans f judjaal mierpretati n. 
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liance is placed upon them, and the judges are free to disregaid even 
the weightiest precedents if they feel so inclmed When a French 
tribunal gives a decision which directly contravenes some previous 
ruling nobody sa>s (as we do m America) that the court has re 
versed itself It has merely changed its mmd or its attitude m 
accordance with altered conditions as every French court is ex 
pected to do At the same tune it is impossible for any cour^ m any 
country to decide every case on its own mdividual ments without 
some reference to what has already been adjudged m similar cases 
The prestige of a judiciary demands that iCj» decisions shah be 
reasonably consistent 

So \ hile the doctrme of stare deasts has never had any formal 
recogni ion m France and while no great body of controllmg de 
cisions has been built up as m America there is never 
theless a definite judicial consensus on many funda 
mental quesoons In other words while the courts arc 
free to disregard precedent they have found m tbena 
ture of things that tt is easier and better to Tnaintain a 
reasonable standard of consistency m their mterpretations of the 
law Side by side with the wntten provisions of the codes they are 
gradually buildmg up therefore a small body of judge made laws 
which fills the lacunae and clears the obscurities ^ 

There is another feature of the French judicial system which the 
American student will do well to note France has a written con 
sutuUon embodied m a senes of constituuonal lav s 
And the French constitution like the Amencan is 
ostensibly the supreme Jaiv of the land hence any or 
dmary law which conflicts with its provisions is said to 
be unconstitutional and void But no French court has 
the power to declare a statute unconstitutional and to 
annul it on that ground no matter how repugnant to the consutu 
tion the statute may be No such power is expressly given to the 
courts by the French constitution and it has not been acquired as m 
the United States by usage 

WTiat happens then if the French parhament passes a law which 
contravenes a constitutional provision^ Suppose it should pass a 
statute providing that decrees of the president may be 
promulgated without the countersignature of a mmis* 
ter although the constitution expressly stipulates to the 
Raym nd Poiccari HauiFanc uG *w</ (V wY k 1914) p 241 
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contrary’ The question cannot be authoritatively answered because 
the two French chambers have never yet enacted a law in direct 
contravention of a constitutional requirement It has been sug 
gested that the presiding officers of the Senate or the Chamber w ould 
not allow an unconstitutional measure to be introduced and it has 
likewise been asserted that the President of the Republic might refuse 
to promulgate such a law if it were passed and thereby withhold it 
from going into force but it is highly improbable that any president 
would assume such a responsibility Certain it is in any ev nt that 
no court would assume the onus of interfering 

This is be au e the constitutional laws of 1875 say nothing about 
the courts how they shall be organized or what their powers shall 
be The whole matter is left within the jurisdiction of 
the French parliament hence a conflict between the ura 
judiciary and the legislature in France could hav c only 
one outcome The courts are created by law and by d ve o ed i 
Jaw their powers could be curtailed They might de ** “ 

Clare one law unconstitutional perhaps but parha 
ment would see to it that they never did anything of the sort again 
Through its lack of constitutional protection therefore the French 
judiciary does not possess the independence or the powers that have 
been acquired by the judiciary m the United States It is not the 
habit of Frenchmen to look upon the judiciary as a separate branch 
of the government distinct from the legislative and executive 
branches They regard the courts as administrative agencies sub 
ject to the same 1 md of control 

Some other general contrasts between the French and Amer can 
judicial systems remain to be noted In France all the courts are 
localized the judges sit at a fixed place and never go 
on circuit as is the practice to a considerable extent m trasts 
both England and America In France moreover 
everv court except the very lowest is provided with a am « cah 
bench of judges m no higher court does a s ngle judge 
give decisions Every decision of a French court (save 
in the very lowest courts) must be rendered by the concurrence of at 
least three judges There is an old French pro erb ju t mque ju e 
in qut which expresses the publ c sentiment on th s matter but t has 
no justification as the history of English and American co rts has 
shown A single judge IS no less careful and no less fair than a bench 
of jud es On the contrary he assumes the entire re pons bility for it 
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vtncrc:^ siji rc3pc:iEb3it\ li cissipa cd dccuicns arc rendered 

b) a \otc cf three judges >^tsa R o c- cf £"c fear 

Aj a result of th-s fUl bench s\"T:esi L*e to^al number cf judges a 
France ts 'crj large — nemly «:x thous.ad tn alL* From np:* to err-e 
-Ki t been p-opcacd to cut do* -a the cxcess\-e number 

-i'-yezsx. cr *a France b* ha Tag lagle judges sit in the courts cf 
jvecii. instancy b-t the collegial tradincn luj J ap 

pro* ed too strena Attempts Iu.vc Tr»- dff to red»^ tne 

number cf ct^Arts, cf \ h.ch there arc far too cum) b^At here .unua 
tea* l«-> been opperttea &cni the regions irnrr-pd.a Jy aSxied. 
Th- deputies ag’ce \ Tth the idea in pnncip e, but cot ui its app-ca 
non to tceir O’ra ccnnitu*ncies. It is as difrpitr to aboLsh a super 
f uous court in France as to cLziinA.tc mi obso'eAC 1-nd c£cc cr n^w 
^■ard m the LtUAcd Sates. 

In EngLnd and in the United Sates the judges arc recxuiud 
from »hc legal pri^cssxx An *.ppoiatmeat to th» bench is regarced 
BOW, fsftca *■* recogninca cf a r..cccssful career at the bm" lo 
jTJCis ASX France ilus is no the case. Members of the French 

eacaix. jud-cu-r\ are regarded as iherep'tseamovescfasep- 

ra e prcAesncs, ^ Tth no close relacoa to the acove pracccs cf 
law The )oun^ Frenchman, ^ hsa he begins to stud) lai dccaies 
1 hA-the- he vaats to bcaIai‘\crorajudge, and plans lus stuthes 
cc*TLngi If he chooses ajucLcuJ career he does no baagoutasins 

mid hurtle fer cheats when he H._< fn, hprf hj cour'c. He goes -l 
once into ser\ ce as a subc’dmate court o£cial, sem times \ iiho-t 

pa\ Then, if h- thsplavsabJit) he ma> become a/rcwiny (omcal 

p-XwCCUtc ) c- a sub&AAtute judge la a comt cf the fir^t in rt.-nce. bi 
time, if he cams prciruiuon, he s tU become a regular judge cf ih-$ 
court andevcntuall) the p’esuhngjudgccfit. From tius pcscca be 
xnav be narpfd .j a rc*unhrr ca one c[ rhp courts cf appeal, and if be 
suSdcntl) dA-ungmahes h.rT»^rf among lus colleagues tbmc be i *11 
ulnm_tclj at ra.n the zenith of !us aspArations bv donn.ng the red 
rob^ 1 hi.Ji IS the in^gnia cf the comt cf cassacox 

It CAhers o*ti% the French judicxurs tsr^mried asa bninchc. x 
cn-il service fc s h.ch a special fena of tnums'' w 
cr required Tlus is quite contrary to the iradiAAon m 
c=\ti. UniAcd Sta^ \ here any lawvcr is deemed £t 

to be a jiuigc if he can get himjCAf ..ppoAaAcd or 

In i_e la- -cr ouris U^ey are ra..fvt gtt la t_c h.g.^ coura tier 
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elected There arc no elective jud,^es in France ;\n elective ju 
diciary ua3 establuhcd dunng the Revolution but it proved a failure 
and Napoleon afxiluhcd it m 1604 No serious attempt to revive it 
has been made under the Third I^pubfic The French pcopfe 
dcrpitc their faith in democratic ideals realize that the effective 
adminuiration of justice is someihin that calls for specialized slull 
and experience All French jud es arc therefore appointed by the 
President of the Republic on recommendation of the minuter of jus- 
tice Most of them hold office for life and cannot be removed except 
by con-cnt rf the court f caption * 

Most conspicuous of all differences b^lv cen the French and 
American le,jal systems h^vvcver is the separation which the former 
makes between ordinary law and administralive law ^ 

Ijctwcen ordinary courts and admtnutrative courts s/muo 
It u sometimes taul that France has ne f>‘tem of law “ 

for the ordinary citizen and another for the public 
official but thu as v ill be shown in the next chapter u not a fair 
y if of statin., the matter Th French system of adminv trative faw 
redounds trj the l>enerit f the ordinary citizen and not to his disad 
^anta e It affords the Frenchman a measure of redreu a,^ainst bis 
g.cemmcnt which the Ammcan citizen docs not ibuin The 
remedies vhich the french atizen has a aimt hu r/ernment arc 
speedier cheaper and in every vay more sati-factrry than thrse 
V hich Americans poi-ess in relation u their naiional and tatc gov 
ernmcncf This whole qucsti m a rf tu/ficicnt imjxirCance to deserve 
full di-cus ion later meanwhile it is en m h to emphasize the fact 
hat France has two duiinct sets of courts known as re'mlar c^iurts 
and adminutrativ c courts each with its own jud.,c3 jurudiction 
2 nd procedure 

ORCA IZATIJ OF THE RCrCLAB COURTS 

The regular courts adminiswr the civil and cnnunal lav/ The 
L^er anion., thar courts in France aS «i £n,,i4n<i, are the Leal 
courts p rciidcd o-ver by the jusiiccs ef the peace f juget , 

‘irpaix) There u one such court in cr cry rural duinct 
2 nd »%er«d m each of the lar^c ciucs 'Hus court has 
jurudiciion m civil controversies v here the amrunt involved u small 
and m criminal cases v/hcrc the offense u a rmnor one fhe proce 
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dure IS informal and inexpensive Thsjuge de patx spends most of 
his time straightcnmg out misunderstandmgs his mam 
function being to prevent la%vsuits not to try them. 
In his days routme he deals with neighborhood 
quarrels over land boundaries trespass and mmor damages to 
property disputes between landlord and tenant liens on small sal 
anes and accidents to ivorkmcn It i$ not so much a tnowledge of 
the law as a knowledge of human nature that the French jusuce 
of the peace needs m his work 

Next come district courts or courts of the first instance There is 
at least one of these in every department and it is always provided 

2 COURTS OF several judges at least three and someumes as 

THE TiRST many as fifteen Where there are more than sia judges 
INST NCE court may divide itself mto sections each sittmg m 

different towns withm the department The judges sit together one 
of them serving as presidmg judge and render their decisions by 
majority vote No statement as to the number of dissentmgjudges is 
ever made Each court is assisted by a public prosecutor (procureur) 
ivho conducts the cases as is done by the prosecutm^ attorney or dis 
trict attorney in the United States 

The courts of the first instance hear appeals from the decisions of 
the justices (ivhere small sums arc involved otherwise the decision 
of the lower court is final) and have original jurisdic 
tion in all ciyil controversies no matter how large the 
amount involved They also have original jurisdiction 
in a" limited range ofcnnunal cases But all their decisions m crinunal 
cases and in aval cases involving large amounts mav be appealed to 
the higher courts The courts of the first instance do not use juries 
Then there are courts of appeal twenty seven of them in all 
Each court of appeal is also made up of a bench of judges (coTisfil 

3 fjjj. /?rj) and Its junsdiction extends over a judicial prov 

COURTS o ince each of which contains from one to seven of the 
Ap EAi_ French department The court o <ippeal 

example has jurisdiction over the Department of the Seme and five 
other departments These courts sit m ections cachsecUonhavmgat 
least five judges one of whom serves as presiding judge of the sccuon 
There is a civil section a criminal section and an indictment section 
ichambre d" accusation) which performs the functions of a grand jury 
Each section of the court of appeal is assisted by one or more pub- 
On f Alg n ^ one f Co aca and twenty fi for F an c. 
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lie prosecutors kocmTi as proeurnas gauraux also by vanous as:>utant 
prosecutors attorneys bailiHjs and other court func 
tionancs In France all these ptccwtms argues Las 
SUTS and so on are regarded as memben of the ju 
diciary The regular judges are known as the judiciary \ hile 
the others make up the standing judiciary This is m truth a realistic 
way of differentiating them No junes are used by the cour* of ap- 
peal in any of its sections The % ork is confined almo t enurely to 
the hcann'^ of appeals from the courts bcloi more particularK to 
the hearing of arguments on points of lav In most in3tanc»*s the 
decisions of a court of appeal are final 
The Civil procedure in these courts of appeal seems strange to an 
American lawyer The case is prepared both sides of it, by aiours 
or attomevs They make out the complaints and re 
plies rebuttals and replications for v hich they charge 
their clients a suff fee and v hich they serve on one an 
other by means of pompous Auirnrrs or uniformed batiifi^ v hose 
services are also expensive The judge v aits until the lav yer have 
fini s he d this interchange of documents and then listens to oc<J ami 
tnent on such points as are still m disagreement He d ^s not see the 
clients for the clients do not come into court They mav be ficutious 
persons so far as the judges are concerned Someume- th y are — 
French versions of John Doe r Richard Roe No o al e id ice is 
presented in we French courts of appeal It is all in the fom of 
documents \\'hcn the aimiments ha e been concluded by th* at 
tomeys the jud'^es confer and reach a decision 
Senous cnminal cases are incd in the courts of a^-ize These 
courts of <is.ize ha e no jurisdiction m civil controv cities they deal 
V 1 th criminal appeals only There is one such court 
for each of the eighty nine departments in France cr -an o? 
Rather curiously they do not form a separate rung m 
the ladder of re^mlar couru but arc specially orsaruzed four tunes a 
y ear or oftener The presiding judge is named from one of i courts 
of appeal by the minister of justice his two associate judge are 
drav n cither from a court of appeal or from a court of first in_tance 
This u the only French court v hich uses a jury and it sits ith a 
jury m practically all cases Junes are never used in Franc* for the 
tnj cf civil suits 

Inadentally however they may deal w th the claim* f a a il party la a 
nann^ fjiw» See I low p 548 footnote. 
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The trial jury in France (as in England and America) is composed 
of twelve persons chosen by lot from a panel of citizens but its pro- 
THzjuRv cedure is somewhat different from that with which 

svsTEu IN Americans arc familiar For one thmg its decisions 

are reached by majonty vote and do not require una 
mmity But when the vote stands six to six or seven to five for con 
viction the three judges if they are unanimous may render a verdict 
of acquittal Abortivcjuiy trials through failure to reach an agree 
ment are therefore very rare 

The jury system is not mdigenous m France but was transplanted 
from England And like most transplanted institutions it does not 
DOES NOT seem to be giving satisfaction Its critics are numerous 
ruNcnoN andvehement OncauthoritativeFrenchjuristhasdc 
dared that m many cases the courts might as well 
allow justice to depend upon a throw of the dice as upon the verdict 
of the jury Composed exclusively of petty shopkeepers he goes on 

to say It often shows extreme seventy towards attacks on property 
and a suiprismg indulgence to personal assaults ^ Others have sOg 
matizcd the French jury as a sacrifice of common sense to an Anglo- 
Saxon superstition and one that merely works havoc with the orderly 
administration of justice Too much weight however should not be 
given to such aspersions There are many Americans who feel the 
same way about the jury system yet its ments m the United States 
clearly outweigh its shortcomings It is easier to detect flaws m the 
system of tnal by jury than to suggest something better m its place 

The supreme court of France for all ordmary cases both civil and 
criminal is the court of cassation * Its jurisdiction covers the v hole 
5 of France this being designed to ensure unifonnity m 

covRT OF the interpretation of the law s But it is not a supreme 
court of appeal m the usual sense because it has noth 
mg to do w ith the facts of a case its function id merely the cassation 
or annulment of lower court decisions which have wTongly inter 
preted the Jaw 

The court of cassation sits m Paris and has a bench of forty nmc 
ns o GAN judges mcIudiDg a first president three presidents 

iZATioN of chambers and forty five councillors In addiuon 

A- D owERs there is a profweur gmeral and several assistants Like 
the courts of appeal this highest court does its work m sections or 

Joseph Barth I my TluC rtrantnt J F x (New Y k 1924) p 176 
Th nam comes f mlh v h as a X quash, ov mil annuL 
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chambers T\%o chambers deal with civil and one with cninmal 
eases ^ The court of cassation has no ori(,inal jurisdiction all eases 
come before it on appeal from some court below It cannot chan(,e 
the verdict of a lower court it must either confirm the decision or 
refer the ease back for a new trial Rut it docs not as in Atncrica 
send the ease hack to the same court for retrial the rehearing, must 
be ^ivcn to a different court of the same grade Since apficals involv 
mg tl c same lethal questions arc being constanlly brought l>cf )cc the 
court of cassation this tribunal is gradually building up a body of 
ease law despite the fact that it is not Ixiund by its prtv lous decisions 
It should i>e rcitQraied that although (he court of cassation is the 
court of last rcsorrin all ordinary civil and criminal eases it has no 
{xiwcr to declare any law unconstitutional 
The prestige of this court is very great A scat on its bench u the 
vaulting ambition of c\cry judge and procuuur in the lower courts of 
Trance The procedure used in the court of cassation is urot 
quaint having come down without much change from and 
the great ordinances of Louts XIV The Napoleonic * 

code of procedure left u sulntantially untouched The contending 
parties submit bnefs in writing then the actual pleading consists of 
short oral arguments on the principal issues by the chief attorneys for 
Ixith sides Tliese legal points of disagreement are then studied hy a 
single judge who submits his findings to the whole cliamber v hich 
may accept or modify these findings as it sees fit 
Mention ought to be made of three special tribunals which stand 
outside the hierarchy of regular courts but whose work is of comidcr 
able importance The first of these arc the courts of 
industrial arbitration (r nsrtls de f/ruJ'l ommes) TIicsc * 
arc semi judicial bodies made up equally of employers ( ) ti e 
and employees with a justice of the peace presiding t-ounw 
They settle or try to settle labor disputes— especially mu, k i oh 
those connected with wages conditions of work and 
Wrongful dismissals Thus they afford a prompt and mexpenu c 
means by which the worker can get redress if injustice has l>ccn done 
An appeal may be taken to the regular cml tribunals in any ease 
where the amount involved is above a certain sum 

In tiic case of U e i I t ni on sect ( knmbr d ij I ) xa it 
ppealtod (crmj wl ih luw thcomd on If U il u 11 lU 

f tl,c ppc j tl n got* lo ilie oif 1 t ilicrw k; t u thr w t 

by tlui metiaxl f 1 us { jx U duco g d 
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In the second place, there arc the commerce courts (tnburtaux dt 
cowmait) "which dcade controvcisies arising out of commercial tram 
PjJ actions mcluding bankruptcy proceedmgs They are 

couMERCE established in all French cities of any considerable size. 
COURTS. Thejudgcsareelectedby themerchantsof themunia 

palit> In Pans there are about 47 000 persons qualified to pama 
pate in the election of these commercial judges They relieve the 
regular courts from the of handlmg a huge gnst of trade dis- 
putes -Appeals from the deosions of the commerce courts go to the 
courts of appeal 

Fmally there are special courts for the fixmg of compensation 
when pnvate property is taken for public use under the ngbt of 
( ) CO -RTS emment domain These courts are composed of a jury 
o ET Ro Ri alone — sixteen citizens drawn for the puiposi" and 

known as a jury of expropnauoo They report their 
findmgs to the civil court which promulgates the award In the 
Lmted Stales when pnvate property is taken for public use the 
constitutioD requires that the depmed owner shall be given just 
compensation The amount of this compensation m the event of 
disagreement is fixed by the regular courts 

In all the regular courts (not mcluding those mentioned m the 
three foregomg paragraphs) the judges are appomted on recom 
TKEfR£.cH mendanon of the minister of justice but the latter is 
juD ciARY AS not free to recommend w horn he pleases He must fol 
A CARE R. certain rules v hich have been laid dov n by prca 

dential decree As regards appointments to the loiver courts the 
minister must make his selections from among those who have passed 
special CNammations or who have had a certam amount of e.Tpe 
nence either as prosecutors or m some other official position fof 
appomtments to the higher courts the reco mm endations must be 
made from among the judges of the lower courts in accordance i id* 
a table of promotions * It is provided however that the minister 
may depart from the table a (TavajuanaU m certain cases This sys 

* This does n t pply to thej ^ J p<ax who are arely promoted Judges ol 
the couns f ppeal and of ar promoted from th coum f th fint m 

taace j dges fih court fcassaci aar selected from th oum f ppeal 
Th IS a separate tabi ofprom ti nsf ea h high court Ituprcpared 
anewe\ery> arbyth minister fjusa w ih th hipofaj d aal commiffloa 
d u based upon merit as w II as sem nty ffa m i n ister must fill 1 1 ait iiir« 
f urths f ih annual from this lut f th remaining on f urtb Pe 

may go o isid ' 
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tcm of appointment and promotion has greatly diminished the ac 
uvity of the politicians m relation to the French judiciary but it has 
not yet elimmated this activity altogether 

Most judicial appointments in France are made without limit of 
time In all the courts except the lowest and the highest the judges 
are presumed to hold office during good behavior or 
until they reach the age limit * Any accusation of mis- o 

j . / . ^ JUDGES 

conduct against a judge (save in the case of its owm 
members) is heard by the court of cassanon which may render a ver 
diet of removal But the court of cassation has itself no such legal 
protecuon its members may be removed by the President of the 
Republic at any time In pracuce removals do not take place with 
out good reason 

By law and by custom therefore security of judicial tenure is v ell 
established in France But it is not guaranteed by the constitution as 
in the United States There is nothing to prevent ^ 

^vhoIesale dismissals under the guise of a law for reor tutjo al 
ganizmg the courts Such purgings {epur (tonj) of the ouaj^tm 
judiciary have at times taken place but not in recent 
>earg (the last occasion was in 1883) and public sentiment is now so 
adverse to the pracUce that nothing of the sort is likely to occur 
a am unless the royalists or the communists some day manacle to 
get Control of both chambers 

JUDICIAL PROCEDURE 

The procedure m the regular courts of France differs greatly from 
that followed by the courts of C^^at Britain and the United States 
To explam all the differences would lead one into a 

I , , , A ORVEY OP 

ion» and technical narrative of no interest save to legal criwna 
specialists But the more outstandne contrasts may be ^oceoure 

, 1 ^ RANGE 

made clear by oudinmg how a c minal case runs its 
course m the French tr bunals This is not to imply that in France all 
criminal cases are tried in exactly the same v ay The procedure is 
not absolutely fixed and may be varied a little as the occasion de 
mands But what follows will serve as a fairly typical illustrauon 

Let us suppose that a serious crime is committed and an arrest 

Th j g de paix ar n t regarded as judges within th tn an i n g f this 
r IS a Ther are pc alrules prescribed by a 1 w fjim 1* 19t8 1 ting 
to their ppxMiitmcnt and la i N d the rules gainst iir ni biLty 

Pply to the adnuiustr n urts (se tin pp 559—560) 
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made by the police The prisoner is first taken before an examining 
THE officer known as z.juge (TtiistTiictton Despite his title 

nqu£te functionary is not a judge at all but a prelimmary 

juGE D IN inquisitor who makes no finding of innocence or guilt 
sTRuenoN He merely holds an inquiry during which he closely 
questions the accused person This enquete is not a public hearing 
but the accused is permitted to have his counsel present Wimesses 
are summoned and all phases of the case arc gone mto Then the 
juge ^tnstrueiion puts a summary of the matter mto wntmg and if he 
finds that there is sufficient ground for holding the accused he refers 
the case to the nearest chambre (TacemaiKm w hich is the mdictmg body 
in France there being no grand jury ystem as m the United States ^ 
In any event the prelimmary enquete is thorough and searching 
It leaves no portion of the accused s life history unrcvcaJed Com 
plaint IS often made that there is too much administer 
ing of the third degree too much grillmg and brow 
beating of the accused m the endeavor to force a confession of guilt 
On the other hand there is an obvious safeguard agamst such mal 
treatment of accused persons so long as the prisoner is entitled to 
have his counsel present at the mquuy 
When the case comes before the chamber of accusation the latter 
docs not hear any additional evidence but merely exammes the 
record It may then order the accused to be dis 
iNPicTM NT charged or it may frame an indictment {acle d" accuse 
Uon) against him The actual work of drawing this 
document is done by the prosecuting officers of the court Unlike the 
indictments returned by an American grand jury the <Kte d accusation 
IS not a carefully worded enumeration of the charges against the 
accused. person but a voluminous recital w hich may (and often does) 
include^a vitriolic tirade against him his general character his past 
misdeeds and even the bad reputaUons of his relatives It sounds 
like a prosecuting attorney s concludmg address to an American jury 
in a cnminal trial 


Yet no one should conclude from this procedure that mnocent per 
sons run a greater risk of mdictment in France than m the United 
States Quite the contrary In tne United States the 
power to indict rests ostensibly ' ith the grand jury 3 
bod> of laymen chosen by lot but they arc quite sus 

It will be recall d that Ih kami faccui i ( to pi ts f 11 Utle ih* 
harrbt dm at us t )»so ofth sccti lU fa ourt of ppcal. 
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bench This phase of judicial procedure has been vigorouslj cna 
cued in recent > ears and there is a lodespread demand that it be 
aboh hed Fohee officers complain that i^hen a judge gnlls an ac 
cused peron too sei erelj dunng his mteirogatory the latter gets the 
jurj'^s sympathy to such a degree that he is sometimes acquitted in 
the face of the strongest evidence 

After the presiding judge has finished his attempt to get the facts 
firom the prisoner the witnesses are called Usually the wimesses for 
pRzsEXTA prosecution are called first, then those for the avil 

-noN c -niE party * (if there is one) and finally those for the dc 
£ fense This is the order laid down in the code of crun 

inal procedure hut it is sometimes vaned and the witnesses are 
called in irregular order so that the jury may not know which side 
thev are te<tifving for 

The exanunaaoQ of the witnesses is conducted m a way quite dif 
fereni from that to which we are accustomed m the Umted States. 

Eachvitncss on being sv om is instructed to tell all he 

knows and most of them obey this mstnicoon ah too 
literally The code expressly provides that a > imes» 
must not be mterrupted but the court of cassation has ruled that if 
he rambles too far from the cose the presiding judge may call bun to 
order Ina FrenchcourtMinessesareArjrrf notfurr/iwtri Soe'crj 
thing go's as evidence at a French assue— hearsay rumors, opinion 
suspicion animosity mvecnve anything that a wimess chooses to 
pour forth. He may tell v\ hat he saw what somebody else sav v hat 
he heard or v hat somebody else heard somebody say he saw Ac 
cordmgly there are no long vTangles between the attorneys as to 
w hether certam evidence is admissible or not. Anything is admissible 
if the presidmg judge cares to listen to it, for the code provides that he 
may admit v hatever in his opinion will conduce to the ascertain 
ment of the truth 

Then when the witness has had tussay (without mterrupuon) the 
presiding judge may quesaon him. This he usually proceeds to do 

The term a il party’ requires a word of oplanati a. In France 

%*ho has been injured m person or IS property as result ofa enme may 

the case as a nnf parti F example, a truch do by a drunken dn "er co*hda 
w di a laticab and kills a passenger The truck dn cr u mdi ted 

the talc prosecutes. These are th tw parties to the diminal ad of the case. 

B t tb owner fih demolubed taxicab may enter as ort/ cUimi 
ages. In the Lnitcd States h would ha to enter 3 separate a il uit wtucrt 
would be tned ind pendently 
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\nthout first giving the lav -)cn a chance WTien the jud e has fin 
js^ed V iih me wimess he must permit the public pros- 
ecutor to ask quesuons directl> but the counsel for the 
defense, and for the avilp 2 it> if here is one ire never 
allovved to examine or to cross-examme m this wa> The> must a_jfi 
their questions through the presiding judge and the latter ma dc 
chne to put an> question that he deems irrelevant Needles to say 
tius arrangement greadv abbreviates the Umc taken m the evamina 
lion of V 1 jiesses by counsel Jurors are also allov ed to as& question., 
bat th*y rarel> do so Nor is it usual for the tv o associate judges to 
question the \ itnesves although thev ha that privilege 

UTien the vvitnes:es have all testified the public prosecutor de 
hvcis his address to the court and calls for a verdict of con ncuoa 
The counsel for the avnl party and for the defense fol ^ 

lov him m the order named The prosecutor ma> then Dar.r^.i. o 
speak in rebuttal if so the counsel for the defense must 
t* gitea the final v ord The code expres_lv requires this and it 
natural]) gives the accused an advantage As a rule the concluding 
addresses are not lengthy The presiding judge does not charge the 
jiuy as m America he does not sum up the case and call accent on 
to the real pomts at issue Nor does he instruct the jurors that they 
taust bring m a simple verdict of guilrv or not guiltv On the con 
tear) he submits to the jurvmen a hst of quesuo**? s.~iaci cr 
'V hich they are to aosv er \\ as the accused preset t ■^■xsn to 
"hen the crime as conumitcd’ Has his alibi been ^ * 
proved’ ^^a3 the assault or homicide committed m seif-defence 
•And so on One of the quesuons be al a s as*iS the ju-v men is 
1 hether m the event of their finding the defendant culpable there 
' ere any extenuating circumstances Sometimes the In of Questions 
is lon-^ and complicated and for this reason the ansv ers hich the 
jurors gi e are occosionailv inconsislent tli one anoch 

The jury retires from the court room and frames us ansv ers by 
®2jonty vole a secret ballot bcin^ taken on each questioi ^'itien 
matter requiring the ad ice of the presidmg jud'' 

It IS not the practice (as m Amenca) to march 
jury back mto the court room here the judge 
V cs his explanation m pubi c In a French assize court the pr'*s ding 
jud c goes to the jury room, accompanied b) the pubI c pro-ecutcr 
snd the counsel for the accused Not in&cquentl he is rummoned 
the purpose of telling the jurors hat penalty the court is I Lely to 
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impo e in case the ansv*crs arc adserse to the defendant This sho %•$ 
that French jurors have not caught the spirit of the jury system. 
They desire to do more than serve a^ an agency for the dctermmation 
of the facts The code of cnnunal procedure m France stipulates 
that a jury has nothing to do with penalties but French jurymen 
often insist upon influencing penalties in a roundabout way They 
do not like to place anyone m jeopardy without a pnor assurance 
that the punishment will fit the emne 

On the basis of the jury s answers the three judges announce the 
verdict and impose the sentence In case of disagreement among 
themselves the three judges decide by majority vote, 
ira'juTCEi*' general they must act m accord with the jury’s an 

swers but (as has been mentioned) if the jury votes 
six to six or seven to five on any question the three judges are free 
to frame a verdict of acquittal (but not a verdict of conviction) 
provided they are themsdves unanimous The code of criminal 
procedure also stipulates that a lenient sentence must be imposed 
whenever the jurymen report that they have found extenuating 
circumstances French juries are notoriously partial to defendants 
They are mclined to deal leniently with offenses of a poliucal 
character crimes committed during labor troubles and most of the 
pasnonnel offenses This leniency hov ever is more evident in Paru 
and the other large cities than in the rural districts 

From the verdict and sentence at the assizes an appeal may be 
taken on any issue of law to the court of cassation This court under 
^ ordinary circumstances has no power to set aside the 

verdict it fan merely order a new trial and this re 
heanng takes place m some court of assize other than the one in 
which the ongmal trial was conducted In certam exceptional cases 
however the court of cassation may set aside the verdict of the 
assize without ordering a new trial ' 

Thus a cnnunal tnal in a French ixiurt is an investigation not a 
contest It IS not a battle between tvvd opposing platoons of learned 
counsel The rule that questions must be asked 
through the mouth of the presidingjudge has had the 
effect of discouragmg friv olous inquines on the part o 
the defendant's attorneys The practice of giving the 
presidingjudge full discretion as to the range of admissible evidence 

F exampl i did iln« n on case where a def ndant had been 
of murder and t subsequ ntly ppcared th tlh pposed lim was 
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serves to eliminate most of the long wrangles and protests and ex 
ceptions which take place in the cnminal courts of the United 
States The requirement of a majority instead of unanimity in reach 
ing a jury’s decision on any point has the advantage of avoidmg 
deadlocks Furthermore there is a good deal to be said for the 
French plan of submitUng to the jury a senes of definite questions as 
contrasted with the American practice of insisting upon a categorical 
verdict for it gives the jurymen something specific to work upon In 
^menca we say that juries dcteimme questions of fact alone but 
what we actually require them to do is to fix guilt or innocence 
vvhich IS by no means the same thing 

On the other hand there are some features of French cnminal 
procedure which are wholly out of consonance with Anglo Saxon 
ko-ai traditions and would not be tolerated by public 
opinion in the United Stales or in England A prisoner o vrous 
may be required to give evidence against himself A ° 
witness IS not permuted to refrain from answering any question on 
the ground that his answer may be self mcrimmaung A prisoner 
cannot demand to be confronted by the witness against him Writ 
ten evidence may be received and accepted against an accused per 
son without giving him an opportumty to cross examine the authors 
of such evidence The custom of adnutting hearsay ts one that ought 
not to be tolerated in any judicial system nor should the practice of 
ktting the jury ask the judge about the probable penalty 
The procedure m civil cases is necessarily different from all this 
because juries are not used to such controversies nor is there a public 
prosecutor Much of the evidence is submitted in 
'Siting The avou s or lawyers on each side present 
dieir arguments to the judges whg sit en banc and the 
Utter give judgment by nujonty vote C vil trials move more 
rapidly in France than m the United States Less heed is paid to 
techn calities The right of appeal is more restricted Yet the French 
Jud c al system has not found much favor among English or Amen 
jurists which is partly because so few of them understand it 


A volume in th Modern L gal Philosophy S nci enaded M dern F ench 
by A Fouille andoiher (NewYo k 1916)giveith aident 
^ good dea f die F ench legal y t m in g aerai A mo elabo ate aidy 
IS nclud d in J n Bniaaud H t y fF ach Pn ate Lom (Londo 1912) 
'^Icnaon sh uid likewise b m d of J Parker Some Asp ts / F luh Lous 
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(New York 1928) Sir Maunce S Amos and F P \Valton Introduchon la 
Fimh Lau) {QySord 1935) andR C K Ensor Courts and Judges in Franu 
Germany and En land (dDsdoni 1933) Tht AmmcanLazo Reviea: (yd XL VI 
passvrn) contains an interesting companson of French and Amencan judicial 
methods Developments of the legal system in France may be folio ved in 
the Revue generde da dratl Tlicrc is a full bibliography m the Garde to 
the LaJJ and Legal Literatwre of Ftatae published by the Library of Congress 
(Washington 1931) 



CHAPTER XXX 


ADMINISTRATIVE JURISPRUDENCE 

Th F h ) tcm f dmiiust t e 1 wr and ihc ry pn plci on wiuch Jt 
rests qu t known t £ glish and Amcncan j dgcs d lawyers — Uteri 
V D y 

In addition to the legal sjsiem which has just been described 
France has another body of law and a separate set of courts for ad 
ministering it This branch of jurisprudence is known 
as administrative law (droil admtmslratt/) and the tri bra i op 
bunals which deal with it are called administrative ^ 

courts The ordinary laws and the regular courts are 
concerned with the administration of justice as between man and 
man while administrative law is concerned with the adjudication of 
nghts as between the citizen and the government 
How did this distinction anse and what is the basis on which it 
rests’ Well to begin with it harks back to the ancient legal maxim 
that the king can do no wrong This principle or „ g 
something akin to It IS still recognized in all countries aq ni a 
— France Great Britain and America alike The 
sovereign is the source of law being the source of law he is above the 
law hence he cannot wrong his subjects and is not liable to be sued 
by them This doctnne was succinctly stated by Chief Justice Roger 
B Taney of the United States Supreme Court in one of his decisions 
as follow s 

It IS an t bl sh d pr nc pie of jur p udenc n all c 1 d nations 
that the so e e gn can ot be ucd in its own courts or m any oth r 
With ut Its con nt and p nusson but it may if t th nks proper wav 
this p vil g nd p mil Cself to b made a def ndant n a su t by 
indiv du 1 

Now while this pnnciple is a time honored one it continues to be 
recognized today because it embodies a sound maxim of public 

Be r» A kansas 20 H ward 527 (1857) 
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policy To follow a different rule would be dangerous The public 
THE JUS service would be hindered and the public safety men 
TincA-noN aced if the sovereign authority could be enjoined from 
FOR rr action by any citizen at any time Neither the United 

States therefore nor any state of the Union can be sued by an in 
dividual without its own consent 

Yet the fact remains that the nation and the states must exercise 
their sovereign authority through human agencies — through public 
officials ivho are elected or aopointed to do the w ork of 

THE TH ORY 

isN)T governing And these officials bemg human will at 

tunes mate mistaics display negligence exceed their 
authority act arbitrarily and do mjury to citizens or 
their property A strict adherence to the pnnciple that the king can 
do no wrong ivould lead to frequent and grave mjustice It would 
mean that the citizen must suffer wrong without redress For this 
reason all soverci|,n states do in fact assume a varjing amount of 
legal liability and permit themselves or their public officials to be 
sued under certain prescribed conditions 
Then the question arises How can this legal liability be safely 
assumed by the government^ Should citizens be per 
nutted to sue the state (or its officials acting under its 
BE EST authority) mihercgularcouris or should special courts 

be provided for this purpose’ Should the suit be 
ARfliTRARV brought under the general iaws of the land or in ac 
COMMENT? cordance with special rules established for controversies 
of this character’ 


HOW CAN 
THE cmzeN 
BE EST 
PROTTCTED 
AGAIN T 
ARSTTRARy 
AdB O 

GOVERNMENT? 


Fngland and^America have answered these questions m one \ a> 
France and other Continental European countries have answered 
them differently Their answers in both cases go 
^ fundamentals of their respective legal s>s 

answer to terns The cqmmon law upon which thcjurisprudencc 
of Fngland and America rests has alwajs been inwl 
erant of special privilege— especially on me part 
those who are the agents of the government It places upon the pub- 
lic official be he governor mayor policeman or inspector the bur 
den of proof that all his actions are fully warranted by law No cm 
ployce of the government in England or the United States enjoy* 
immunity from the jurisdiction of the regular courts by mere reason 
of the fact that he performs a public service of yvcan a uniform 
But the Roman lav upon which Continental European juris 
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prudence is largely based came at the matter from a fiiCferent angle 
It regarded the state as an end in itself and the in answzr 
dividual as only a means to the perfection of the great civzm y 
body politic * Hence It ahv ays stood ready to sacrifice 
the interest of the individual if the well being of the state so de 
manded Salus popuh tst suprema lex From this it naturally followed 
that those who served the state in an official capacity were entitled 
to special consideration In other words they should be subject to a 
special body of law and amenable only to a special system of courts 
In England or in America if an individual feels aggrieved at the 
action of a public officer he betakes himself to the ordinary courts for 
a warrant of arrest or writ of mandamus oraniniunc 

, , , , T T omaA 

tion or whatever the appropriate remedy may be He uabhjtyw 
may asL for an iniunction to prevent the paving of a noland and 

, ,, .. r™ AliEMCA 

street the a\ arding of a contract or the levying ol a 
tax He may get a v rit of mandate ordering the election board 
to put his name on the voters list or directing the building commis 
sioner to issue him a permit If his property is taken for public 
use and he cannot get just compensation any other way be goes 
tight into the ordinary courts with his claim against the public 
authorities There his claim v ill be adjudicated by a jury of his fel 
lowf citizens All this is in conformity with the Anglo- <juauty 
Saxon legal prmciple that all officials save the very ors tke 
highest (a id with certain cxceptionsv hichvill be pres 
ently noted) are subject to the ordinary lav s of the land The 
highest officials in turn are subject to impeachment 

Thi n pt tmybeatd hss be n d n an extr m f mi by the 
FaiC t g ram nt f Italy tod y S b I jj Chapt XXXVIII 

J seph Barth61 my in hi C tmemmi d I F as (Pan 1919) argues that 

th y t m f dmiEu tr ti I w was larg ly a poatan ui es It f th F en h 

I ti n Th 1 u ary th nti h say bad t mak tta Ls poo 

p pertyandpe n th judges ftb regular urtstn dt p tc t th citiz 
vvh po th g V mm t f Imin c d ts p hib ti os against them Th y 
" f b dd n t nt rf with dmuu ir ti ts. Th ongin t d h 

•xsj u c rtixn f pna>jp of P“ “g’v4 M/roffu** O isoTU j 

tk nties 

B t th par ti n ant d tes th gr t uph al f 1789 It was 1 gical 
o t m f tw f turcs whi h bar ten d th Id 6g m a F an namely 
th w akne&s f th urts and th rpow n g tr ngth f a centrahz d d 
ra tr ti n Wnti gfthF hjdial situ ti n bef re 1789 \lexis d 
Tocq 11 says th t o th untry w c. tr d ary uris m e 

t si ly oipl yd If F ance h d possessed a sy t m f mm n 1 vif as m 

E gland w h gul ts irongiy tren hdt ntpbbl that th 

) t m r dministr U 1 w and urts w uld er ha m at b g 
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Both in England and m the United States hotvever a public offi 
cial IS permitted to show that the wrong was not wilful but occurred 
HENCE NO reasonable exercise of discretion giN en by law 

DUAL svnzu m which case he is not held liable And it should aho 
OF COURTS mentioned that there arc m the United States cer 

tarn special courts and commissions (like the court of claims at 
Washmgton) which exist for the purpose of adjudicatmg claims 
brought by private mdividuals against the government ‘ But neither 
m England nor m the Umted States do the rules relatmg to siuts 
against the state or its pubhc officials form a separate branch of 
jurisprudence Nor do the special courts and commissions mate 
up a system of admmistrativc tribunals distinct from the regular 
judiciary The court of claims at Washington and the court 
of customs appeal are mtegral parts of the American judicial 
system 

But in France and m other countries of Continental Europe all 
public officials of whatever rank are given a special status at law 
THE AimuDB performed imdcr color of their official duties 

OF COM they are not amenable to the ordinary laws of the land 

brought before the regular courts If 
juRBFRu an individu^ believes himself to have been wronged 

OENCB jjy g bad judgment or arbitrary action he is 

entitled to seek redress but he must seek it from special tribunals 
which arc maintamed for this purpose and which apply a special set 
of adnunistrative rules 

It should be made clear however that this immunity of public 
officials from the jurisdiction of the regular courts does not extend to 
A \%OR0 OF anythmg done by them m a personal or non official 
CAUTION ON capacity It docs not even extend to acts performed m 
■nos POINT ^ official capacity if the mjury results from the pec 
sonal fault or personal negligence of the public officer If for cx 
ample a policeman maxes an arrest in the course of his dutv ai d ^ 
accordance with his instructions he cannot be sued m the ordmary 
courts no matter how wrongful the arrest may be but if he makes an 
arrest without color of right and m disregard of his instructions he 
may be dealt with like any private mdividual who Ia>s himself open 
to a civil suit for assault 

As has meau n d in a pre\ us h pt m ih h« 

beta a ootab] gr wth of admiaislr n junspnidcncc n th United Su 
A6 p 113 
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This division of jurisdiction between the regular and the adnilfa 
istrative courts in France has existed for more than a century and is 
regarded as essential to the proper functioning of the 
government No mtcUigent Frenchman would now 
suggest Its abolition At first glance the division seems the ubuc 
to give the public officials a privileged position and 
hence to be undemocratic But a moment s reflection 
will brmg to mind the fact that even m democratic America we 
accord to hundreds of public officials special privileges m the eyes of 
the law 

To take a single illustration the Constitutmn of the United States 
provides that members of Congress shall m all cases except treason 
felony and breach of the peace be privileged from 
arrest during their attendance at the session and 
for any speech or debate m either House they shall not 
be questioned m any other place The state constitutions give a 
similar immunity to members of the state legislatures In other 
words they create a highly privileged class If a congressman or a 
state legislator utters a slander on the floor of his legislative chamber 
he cannot be brought before the ordmary courts and penalized he 
can only be disciplined if at all by the House itself Butifyouorl 
plain citizens were to utter the sel^me words we would promptly 
be dealt v ith as common malefactors 


Ah ^es' someone may reply these legislators are given a 
privileged status but it is because their work could not be properly 
carried on if the legislators were subject to arrest during the legisla 
tive sess on on charges trumped up to embarrass them Nor could 
there be general freedom of debate in the legislative halls if our law 
make s \ ere responsible to any outside authority for the accuracy of 
their statements on the floor All of which is quite true The im 
munity of leg slaters is essential to their independence and to the 
proper functionmg of the go eminent 

And V hy should not the adm nistrati e officers of the government 
be given a like p ivilege^ Is not the r mdependence equally desir 
able’ ^Ve speak of legislation and admmistrat on as ^ 
coordinate functions in government why then should ugczsteo 
the one be accorded a protect on which is not given to 
the other’ The French system of administrative law and admin 
Uptrati e tribunals is based upon the principle that all publ c 
offic als and not legislators alone ought to be given a reasona 
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blWdegree of immunity from the control of the ordinary laws 

Admmistrative law m France may therefore be defined as a system 
of jurisprudence which on the one hand relieves public officials 
ADKuosTRA amcnabihty to the ordmary courts and on the 

■nvE LAW IS other hand sets up a special jurisdiction to hold them 
accountable Ilisnottmbodicdinacodc likcthccivii 
law Some of the rules have been established by the issue of decrees 
but m large part they have been accumulated by the decisions of the 
admmistrative courts especially by the decisions of the council of 
state ^ In this respect it somewhat resembles the common law which 
has been slowly built up in the regular courts by one decision after 
another 

The Frencli system of admmistrative law built up m this way 
covers a surpnsmgly wide range It deals not only with the liability 
of the state and its subordinate divisions for mjuncs 
done to pnvate mdividuals or their property but with 
the rules relatmg to the validity of admmistrative de 
crees the methods of granimg redress when public officials exceed 
their legal authonty (recours pour exces du pouvoir) the awarding of 
damages to pnvate individuals for mjunes which result &om 
faults of the public service the distinction behveen official and 
personal acts on the part of pubhc officers and many kindred mat 
ters 

The whole system is well knit together and liberal m its atutudc 
toward the individual Frenchmen do not look upon it as a barrier 
to the assertion of their personal rights On the con 
trary they regard it as a palladium of their liberties a 
protection against arbitrary governmental action 
They are nght m so rcgardmg it for it gives them a 
protection which otherwise they would not have It 
can now be said without possibility of contradicuon that there is no 
other country in which the nghts of nnvate individuals arc so ' ell 
protected against the arbitrarmcss the abuses and the illegal con 
duct of the administrative authontics and where people arc so sure 
of rcceivmg reparation for mjunes sustained on account of such con 
duct * 


The attitude 

OF THE 
FRENCH 

TOWARDS IT 


Maunce H un u La jun prudent aim nut at d 1892 d 19^9 (3 Is. Pans? 
1931) , 

J me* W Gamer F n h Administr ti Law in ih 3al La-o J 
V I XXXIII (Apnl 1924) p 599 
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THE ADMINISTRATIVE COURTS 


The pnncipal administrattvc courts m France are ihc regional 
councils and the council of stale The former are a new creauon and 


replace the old prcfectoral councils of s*hich there was admi. u- 

onc in each of the eighty nine d parUmenls of France trative 

Vindcr the ncv. arran'^ement there arc twenty cv.o re 

gional councils each serving from tr o to seven departments In 

addmon the Department of the Seme because of its j 

large population has a councJ of its own Each re uc o l 

gional council consists of a president and four coun 

cillors all of uhom are appointed by the national government on 


recommendation of the minister of the interior 

In general the regional councils hear complamts made by in 
dmduals against the actions of administrative oiBcials For example 
they deal with controversies concerning tax assess* 
nients and mo't of the matters \ hich come before jmu^icno 
them are of this nature Other quesuons over which 
they have jurisdiction are those relating to public 
works (especially highways) and the conduct of local elections 
Complaints by the thousand come before the councils for adjudica 
tion every >ear 

In France a distinction is made ben een cassolion and appeal 
Higher courts may be asked to quash (casta) actions of the public 
auihonues or to reverse deosions of the lov. cr courts 2 , mz 
The counal of state has a wide original junsdicuon couvcai. o 
likewise it has powers of cassat on in some cases and ” 
appellate authority m others Appeals from the regional councils 
come regularly to It, or more accurately to that branch of the coun 
cd of state v hich acts as a superior administrative court Appeals are 
frequent and they often result in a reversal of the lower decisions 
The council of state is a lar e body made up of two elements pol u 
cal and non political Controversies concernin'^ matters of adrmn 
utrative la\ however are beard and determined by a section of the 
council which consists of the ihirt nine non polit cal members or 
conquers n sa ice ordinaiTe (sec aboie p 4o3) These councillors are 
men of hi^h legal attainment and do their w ork in masterful fashion 
On the roll of conseillas one may find the names of many emment 
jurists 

TI e council of state m fact, occupies a place in the public esteem 
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and confidence of the French ^vhich is higher rhan that \%hich the 
micnu Sup eme Courtcnjox'samcag ihepeopleof thcLni^ 

F^.AczAM> Sutes Th*s IS bcc*iosc iis dccmoci Iia% c coaarcatlj’ 
Fsnrnci:. guarded the rights and micresis of the pn\'aie citizen, 
ho" e% cr humble, against encroachment b> the public authonues. 
U has deemed no ca^ too trivial for its aoenuon nded s^me 
naht of the indii*ulual appear" to haic been infringed- France }u-» 
no bill cf rights in her coostitutioa, but the cotmal of state ha* rs.-d** 
good tins dcfioeaci bi consotuong itself a defender o*" th* atizen 
again_t the abuiSe cf goi emmentaj authont} 

In fr-ct It grants redresa to French citizens i^hich no ^mencaa 
could obtain from the regular courts of his enm country Tune a-d 
«-gam It ha> held that the mdividual \ ho ruficr" less 
through the n^bgcacc cf the pobcc ts enuded to com 
pensanoa from the pubLc treasur) It ruled dui 
persons injured through the coUap-e of a budding cn ned b> the go' 
cnun'Tit (and used for purely public puposcs) must be coopea* 
^led In a 1 ord It holds that the state must pay fo hates ercLm* 
age It officers cause, through their official mJfeasaace or nezhgeoce, 
just as any pniaie employer mm>t maAC good the damage done by 
iu .-gents i«tlim the scope of their employment. 

Those 1 ho -re famdiar vviih the principles cf public habdity «-» 
apehed m the regular courts of the Lmied States need not be tcld 
that no such gcaerosirv emsts in th-a country ^ 
American citv uncer the rules cf common Im is 
hab'e for injuries caused to the p op^Tty cf its aDzc-» 
by the Diligence cf policemen, firern'm. or health 
officers, ^ou can sue the policeman m the regular 
court* (for all the good that it will usually do \ ou) but the courts i 2 l 
not at ard y ou damages agtuast the city > hich cmp’o\-s him.* In u-c 
Lmted Stateside tabc refuge behind the legal fiction that the at' ts 


ran cn a» 

KETHCIS C7 
iznaraxo 
THE cnizi?i 
cohpabeh 


the agent of the state and a sovereign state can do no v to-'^ 


The 

French m-thod of dealmg with such matters v ould seem to be fairer 
to the mdividual v, hese property has been mjured For after all it 
better to sue m a special court, under special rules of lav and 
redress than to have the more democratic privilege taking 
gnr ance before the regular courts where you get nothin'^ 

There is no v^ ay m v hich -cts cf the public authonues m Fraa^ 

la a CtMT natea, however the liabd.t^ of the aty for damage* dooe thre*.*^ 
u-e cegugeiice cf t Hieiuea ha* been estahluhed b> nanne. 
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can escape the surveillance of the council of state if any cituen 
chooses to file a complaint And this he may do with 


CT o 

THIS 

SM ucnv 


and fees are at a minimum All the aeerievcd individ ^ unciv s 

, , , , , PROCEDURE 

ual need do is to present a petition on a stamped form 
the cost of which is small and even this is reimbursed if he wins his 
case So anybody who has a gnc%ance relating to any act of the 
public authoniies can have it investigated by one of the many agents 
whom the council employs for the purpose 

Of course this unwonted hospitality has its disadvantages It gives 
the CoTLseil iPEtat an enormous number of grievances to investigate 
and Its calendar sometimes becomes badly congested 
Special efforts have been made to expedite busmess ^ 

but It seems to be only a matter of time until the mul 
tipUcity of complamts will compel some change in the 
present arrangements cither by enlarging the council 
or by placing some limitation upon the ease with which grievances 
may be laid before it 

It has been ment oned that no court in France has power to declare 
laws unconstitutional ^ But this does not apply to ordinances and 
decrees — e en when they are issued as supplementary ^ 
to the provisions of a la Such decrees may be an nu men 
nulled no matter what the r natu e or how lofty the ® ° 
personage issuing them And it has been pointed out that a large 
portion of V hat w e call lawmakmg authority is exercised in France 
b> the issue of these ordinances and administrative decrees The 
council of state may also annul the act on of any subordinate law 
making body such as a general council or a mun cipal council if it 
finds such action to be outside the scope of their authority National 
lav s alone are exempt 

When the council of state mval dates a decree or ordinance it does 
not ordinarily award damages to anyone v ho has suffe ed injury by 
reason of the attempted xc s du pou ovr but its action pjxcts o 
permits the mjured person to bnng an action fo dam an a 
ages and obtain an award In the United States no re 
dress can be had from the courts in such cases If an American c ty 
cou icil for example enacts an ord nance which later pro es to be 
beyond the scope of its charter po eis the courts will mval date the 

f mpan n f F an and th Unit d Stales n this respe t s'' A 

B1 ndel Le t I jurisd t jui d I tult t noli d I (Pans 1928) 
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ordinance but they ill not hold the city liable for any damages that 
may have been done to private property in the meantime So here 
agam the French citizen is better off by reason of his special s> stem 
of administrative law 

It has been said that the council of state can annul any decree by 
whomsoever issued But there are certain actions of the president 
_ taken on the advice of his ministers which are not held 

A LIMITATION 

ON THE to be decrees m this sense — actes de go\aeTTumtnt they 

are called to distinguish them from ordinary prcsi 
dential decrees or reglements tTadmimstraiton The for 
mer are deemed to be piohtical m character the latter admmistra 
live but the exact Ime of demarcation betw ecn the two is not alv\ a) s 
clear A presidential decree settmg forth the methods of taking a 
census would obviously be an admmistrative act and hence subject 
to inv alidauon but a decree appointing a new prime minister w ould 
be a political act and hence not open to review The tendency of the 
council of state has been to broaden the category of administrate e 
decrees until at present almost all the actions of the president are 
held to be included 

The<ouncil of state may invalidate decrees and ordinances on a 
variety of grounds The most common among these is the annulment 
THE VARIOUS ** or as ue commonly express it for 

oROUNo FOR bemg ultra vires (i e beyond the leged authority) of 
ANNULMENT officiol OF council issuuig It Decrees and ordi 

nances may also be voided for what the French admimstrauv c courts 
call a misuse of power {delottmanaU de pouvotr) In such cases the au 
thonty ot the odicial to issue the decree is not questioned but the 
manner of his exercising the authority is attacked ^ Annulment may 
also take place for irrcgulanty in the form of the decree but such m 
validations are now uncommon because important ordinances and 
decrees arc sent to the council of state for scrutmy as to their form 
before thev are promulgated 

France is a republic with a highly centralized admmistration 
Everything as will be shoivn m the next chapter heads up into the 
form of a pyramid If her public oSicials were as free from judicial 

For exampl wl ere th Pres dent of th R publi dissol d a 
council n th advice f th inuust of th inten o t nsibly because I " 
rregularly 1 t d but n cality because t had quarreled w th ib 
Th mumapal cod clearly mpowen th pre dent to issu a decree idi^ 

n n sothatth rewasn dp b tther was a misuse of power beca 

th dissolun n ppeared to ha bees ordered f an arb trary reason. 
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WHY FRANCE 
NEEDS HER 
SYFTEU O 
ASSOMSTRA 
nVE LAW AND 

coiniTs 


DOES AMZRl A 
A D 

SOMETHINC OF 
THE SORT 
AUO 


control as they are m England and America there ivould undoubt 
edly be a great deal of arbitrary action The system 
of administrative law and admmistrative courts is 
intended to serve as a counterpoise to this centraliza 
tion Some thin g of the sort is bound to develop m any 
country if the government extends the scope of its 
funcuons too widely and accumulates too many responsibilities 

ider functions necessitate the employment of more officials and 
the subordmate officials m this vast army of civil functionancs keep 
gettmg farther and farther away from the seat of power 

In the United States v. e have had a striking lUustrauon of this dur 
mg the past few years since the national government assumed the chief 
responsibility for bnngmg the country out of an eco- 
nomic depression and giving it a new deal Thousands 
upon thousands of new governmental officers have 
been employed to do this v ork they have been given 
large discretionary powers many of them function at 
long distances from the nauonal capital and m many cases they 
have not scrupled to set at naught the rights of the ciuzen as guaran 
teed to him by the Constitution of the United States They have m 
many instances exceeded their powers and misused their authority 
— often to serve pol tical ends The regular courts of the United 
Slates have endea ored to protect individuals and corporations 
against this deprivation of their liberties and property without due 
process of law and to some extent they have succeeded but the out 
come of their success has been a demand from officialdom for more 
control ov er the highest of thcs<* courts In France the government 
may some day seek to reform the council of state so that it will be 
less effective n its protection of civil liberties but that step does not 
y et appear to be m sight 

^Vlth tv o sets of courts operatmg m the French Republic there 
must be at times a conflict of junsd coon In America there is one 
Supreme Court i hich has the last word in controver -men of 
sies both ordmary and adimnistraOve In France jurjsdctio 
there are tv o — the court of cas»at on v hich is the tn France 
bunal of last resort in all ord nary cas» (both civil and cnmmal) 
and the council of state v hich is supreme in all administrative con 
troversies Ne ther of these tv ocourtsissupcnor to the other eachis 
supreme vvi hin ts own sphere 

\V hat happens then when these tv o supreme tribunals disagree’ 
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To <etile such disagreements there li a court of conEicta v> hich is notf 
composed of mnet«n members namely a president, 
co'tnjcu, three judges delegated by the court of ca-j^uon, three 

by the council of state, and t% ehc other persons 
chosen by the foregomg se%eD If the n o supreme court>, r^uLr 
and a dm i n i f trao^i^ cannot agree dsto^ hirh shnJl havejunsdicCcn 
m any case the matter goes to this arbitral court for juriidictioa Bat 
they do not disagree % cry often as is proved by the fact that the court 
of condicts does not have more than a half-dozen to handle 
each year 


Sta^^dard v^orks on thic subject arc Hoccrc Berthelemy T 
it dint cisaiatf euf (12th edition, Paiu 19 j 0) Maunce Haunou, P> "it 
it iral ciman atj ti^irct pjltu (Htb ediaon. Pans, 19»7) and GJ*ca 
Jize, Itt pnrjipt g ntrestx it iic t cinast c-/ (3 voL. Pans, 192>*19 j 0) 
The best Imow-n bnef pi u the Pr'U p nj Dello*. it itni Ajsssti^-J 
(Pans, 1926) A book cf constderab'e interest is Kapbael Ahber^ It 
{ r ut yjzuduLttMitl it PeJmxust eltuti at rrjytn it raMs pcj xtts it pcsxs 
(Pans, 1926) Sec al^ the volumes by Paul Due OTiLar ip tmhh-t it It 
puu.tn£t puiliqu (Pans, 1927) and by Jean •Vppleton caaded Trau j 
ntJatt da ainumtre^/ (Pan»» 1927) A fill! b baograpi/ « 

mcluded m the Gait la Iht Ltza erJ hgd LutrotMe J Ftar^ pubLshed bf 

the Library c/ Congress in 1931 (pp 210-221) 

Mennoo should be made of Straus Andreadis, Lt cc ^ .nx 
its lais traimts (Paris, 1934) John Dickinson, AuTraru^ etue jasUt esii- 
S'.^nnflfr ^ Lao «i tAr C/bl<i/ Jl«nrr (Cambndge, Mass. 1927) \SilIiaa ^ 
Robeoo, jastu erd Aim mItcm (London, 1928) and £m>t Frtst^ 
Aimiaisireiist Petetrt octr Ptrs Kt arJ Piep<Tij {Chicago 1928) aswcDast*- 
classxc chapter on ari pu mtn ^p e la m A. V Dicey’s Lor / tfa Ou*— * 
Hhich took a poaaoa on the subject v»hich is now regarded as untenahe- 
Leon Dugm^ Lao tn the hftitm iair (New kork, 1919) « also wOTth at 
tennon. 

For brief but lUummaui^ urveys ihcTeadermay be referred to 
clcs on Administraove Lawand Admunstran e Courts in th fhrjd * 

J Social Sntazs 
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LOCAL GOVERNMENT 

Local n t tuu o ut t th t gth of f ce ti ns A nan n may 

establuh a y t m f f g mm t but without m n pal insut ti ns it 
cann t ha th p nt of 1 be ty — At d Tocq ll 


It IS a commonplace of political science that governments de 
velop greater stability m their lower than in their upper compart 
ments When revolutions occur they usually begin at ^ 
the top and proceed to transform the national gov o oc 
emment They may also modify government in the * 

middle that is in the states or provinces distncts and cities But 
rarely do they have much effect upon government at the bottom— 
in rural hamlets villages and towns 
Those who desire illustrauons of this phenomenon in history will 
find plenty of then The English civil war for example although 
It momentarily changed England from a monarchy j 
to a republic made no changes in the government of tration o 
the English boroughs or parishes The American 
Revolution did not change the government of the New England 
town or the Virginia county It takes a tremendous overturn like 
the French Revolution of 1789 or the Russian RcvoluUon of 1917 
to carry the process of reorganization down into the areas of local 
administration Local institutions have a superior tenacity because 
they are usually the product of a long cvolutiop in which they have 
been moulded to the needs of the people and become a part of the 
common life 


In France the structure of the national government has been 
changed many times during the past hundred and fifty years 
Bourbon absolutism First Republic Directory Con ^ ^ 

sulate First Empire Restoration Orleans Monarchy loc 
Second Republic Second Empire and Th rd Re tituti 
public — they ha e all functioned i ithin th s century 
•and a half of t me But m no case did these national changes since 
the close of the Revolution alter the system of local government 
The organizauon of the French department arrondissement and 
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commune remams tod4> in all essentials just as the First Ejnpcror 
left It There have been many alterations m matten of detail of 
course and as a system of local administration it is much more 
democratic than it as at the outset But m broad and all pervading 
characteristics there has been no change at all barely a scheme of 
local go\ eminent tvhich has withstood so many shocks must have a 
great deal of merit and vitality 

Unquestionably it has both merit and vitality It is peculiarly 
suited to the needs of a country ut which the national 
MERITS 0 government desires to retain close control over the 
jocaj authonues Centralization is the essence of tha 
system centralization raised to a superlauvc degree 
All authonty converges inward and upward It can be charted m 
the form of a perfect pyramid 

tibe 1 b en 


ime W eb mib 
MjiJ geoeraJ eeuaeO 




SSfiOO ComiDijo® 
(b 

laJ couAal 

This perfect convergence of supervision means that in Franc® 
there is no recognition af the prinaple that every city and county 
Ko i-ocAC ^ right to conduct its own affairs in its o m w3) 

HOME RULE hlunicipal home rule has no place in French poUti^ 
c# FRAMCE philosophy France is a centralized republic as re 
spects all branches of its government There is no division of po' 
between the nation and its parts There arc no concurrent sphere* 
of governmental authonty The French Republic is not a fedcrain?'' 
of eighty nine departments it is a unitary state ^vhlch has be®'’ 
mapped off into these artificial districts for the more convenient p®*' 
fonnance of govemmentai functions The departments n 
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turn have been subdivided ir\(o arrondissements but the divisions 
and the subdivisions arc mere creatures of the nation they have no 
inherent powers The minister of the interior at Paris presses a 
button — the prefects subprefects and mayors do the rest All the 
wires run to Paris 

England durmg the nineteenth century exercised a great in 
fluence upon the development of national institutions throughout the 
world Every nauonal government from Japan to 
Belgium paid homage to the English example But th re ch 
France to an almost equal degree has demonstrated 
her leadership m the field of local government Her tem in 
scheme of prefects and subprcfccts has spread to the otw®* 
farthest comers of the earth One finds it very little 
changed in Portugal Belgium, Poland Holland Greece and the 
Balkan States With various adaptations it is functioning in the Far 
East m the Near East and m the countries of Latin America 


Outside the English speaking countries therefore the influence 
of France upon systems of local administration has been far reaching 
and profound ^ Even m English speaking countries ^ 
the drift is steadily toward a greater recognition of ns and 
those principles on which the French system of local “ 

~ ^ , •, A«EWa 

government rests — uniformity professionalism pa 
ternalism. centralization Both England and the United States have 
travelled far m all four directions dunng the past fifty year and 
they are likely to keep on doing so It is appropriate therelore that 
students of comparative government should know something about 
the circumstances under which this scheme of local organization 
was devised and should appreciate the qualities which ha e given 
It a world wide vogue 

Until after the Pans mobs stormed the Bastile on July 14 1789 
there was no system of local government m France although the 
country was divided into provinces which had at one 
time enjoyed a considerable measure of political in o the 
dependence With the growth of the royal power the “ 
political importance of these pro mces had dwmdled 
to almost nothing The ch ef adounistrativ^ distnct in France was 
the general U over wh ch ruled an intendant appomted by the k ng 


Th two gre t t tnbuti nsfFan tothsci fg emm at ar 
be Code C nl and h sch m f ceatializ d local g mmenc Both, t h uld 
be n 1 d wet th w k f th first N poleon 
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and responsible to him alone The monarch spoke and the in 

1 BEFORE tcndant translated his words mto action Each in 

THE GREAT tcndant ^sent about his district ordermg supervising 
RE o unoN controlling all matters of admmistraUon justice 

police and iinance But there was no imiformity m the ivork 
of ihese olBciaJ hence the character of the administration varied 
from one domain to another They were all bureaucrats however 
and loyal to the interests of the king 

Within the generahtes there were smaller admmistrative areas 
known as communes more than 40 000 of them rangmg from little 
hamlets to large ciues and towns During the middle 
ages these communes had secured and main tained 
their nght to self determination but dunng the six 
tccnih and seventeenth centunes their municipal freedom was 
gradually curtailed until it vanished altogether The monarchy as 
It gamed in strength depnved the communes of the nght tP elect 
their own local officers and installed royal officials m their stead 
This was done by different kings however and under a vancty of 
circumstances so that there was the greatest possible diversity m 
the methods of communal government No two communes w 
deed were governed exactly alike m some of them the local offices 
were sold by the croivn to the highest bidder m many they ivcrc 
made hereditary in others the king appomted the meumbents for 
short terms In only one respect was local government uniform 
before the Revolution namely in the complete absence of popular 
control over any branch of it 

Now the Great Revolution changed all this m short order Firs^ 
the Revolutionary assembly issued a deeme which abolished ih® 

2 THE generahtes and divided France into eighty three dc 

DECREE Of partments ^ It further provided for the division of 

each department mto arrondisscments and for th® 
division of these again mto cantons Within each canton the com 
mune was to be the smallest area of local government 

Here was a scheme of geographical divisions made with a peno 
and ruler a whole nation plotted out just as a real estate promoter 
Ts DRASTIC would do It disrcgardmg all considcrauons of histoiy 
REo ANizA and sentiment Save in the case of the communes 
° the new divisions were arbitrary creations without 

This n mbe was n rcased t 89 in 1815 then d ced to 86 ui 1871 
again n cased! 89 in 1918 
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local traditions and often \Mthout inherent unity In all of them 
the commune mcluded the government was placed by the decree 
of 1789 upon an elective basis Every official — in department 
arrondissement canton and commune alike — was to be chosen by 
manhood suffrage And the central authorities were to keep their 
hands off The decree made no provision for the exercise of central 
control from Pans The Revolutionary assembly imagined that 
local democracy could be inaugurated and made to function sue 
cessfully by a single stroke of the pen 

But history has proved on many occasions that >ou can no more 
give self government to a nation than you can give character to 
an mdividual Both have got to be earned acquired 
developed and guarded with eternal vigilance The 
decree of 1789 went too far and too fast The French 
people V cre not prepared for so great and so sudden a change As 
It turned out therefore they did not use their new freedom m a 
sober and judicious way Abuses developed on every hand onerous 
laxes were imposed by the newly elected governments public 
money was spent vvastefully the communes ran into debt the local 
police could not maintain order or enforce the laws and the guiUo 
tines worked overtime These abuses were so widespread and 
menaced the public security in such a way that the national au 
thonties decided to curb the local freedom and stiffen their owr 
central control 

This they did in 1795 when the Revolution entered its second and 
more orderly stage The principle of popular election was retained 
but the local officers were brought under the super 
vision of Pans A few years later when Napoleon ’ ^ 

Bonaparte came mto pow er he earned the process of i 95 o th 
ceniralizat on a step farther by provid ng that all 
local officers should be appointed not elected Na 
poleon s action (1800) took out of the system most of the democraev 
that the Revolution had nut nto it So long as he remained in 
power there was no more local home rule n. France than there had 
been under the Bourbons prior to 1789 Thus did revolution pro 
duce reaction as it always docs 

From 1800 to the present time the French system of local gove n 
ment has been made somewhat more democratic by 

♦ SINCE ISO 

repubhes and somewhat less dcmocraUc by kings Bui 

the centralizat on hich Napoleon established has never been 
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greatly relaxed — not even after more than sixty years of republican 
government A description of French local government, written m 
1875 would pass muster as tolerably accurate today France has 
tned no radical experiments m this field durmg the mtcrvenmg 
years 


AREAS O 
LOCAL 

GO 'ERNMENT 


THE DEPARTMENTS 

There are eighty nine departments m France These areas re 
tain tKe boundaries given to them in 1789 which means that they 
are irregular in shape size and population A map 
of the French departments looks like a jig saw puzzle 
Most of them arc named after some nver mountain 
the or other geographical feature — thus the Department 

DEPARTMENTS gf thc Scinc of thc RhoDC of the Loire of the Gironde 
of the Alpcs Mantimcs and so forth The Department of the Seme 
(which includes Pans) is the smallest in area but the largest m pop- 
ulation The French departments bear no resemblance to the states 
of the Amencan Union Geographically and m political status 
they more nearly resemble the adnunistrative counties of England 
Being arbitrary divisions they had at the outset very little self-con 
sciousness but during the past hundred apd thirty five >ears they 
have managed to develop a considerable amount of it The depart 
ment has now become a histone unit in France with some 
homogeneity of interest Modem methods of communication have 
naturally made it m effect a much smaller division than it i as 
m Napoleon s time 

The executive head of the department is an official known as the 
prefect ' He is appomted without any fixed term, by the President 
of the Republic on the recommendation of the mmis 
EXECUTIVE ter of the mtenor and may be demoted transferred 


As a rule the post is filled by the promotion of some 
THE pRErEcr lower ranks of the administrauve service 

But the mmister may make his selections from any quarter that 
suits him There arc no limits on his range of choice TcchnicaJ 
competence is not the prime quality desired but obedience tact, 
and ability to carry out the policy of the govemment- 

A prefect may be removed by the President but absolute disnu^ 

This ml was borr wed f m aDoent Rom n which there was 
tab who £er\ d as th mp ro right band man 
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sals are rare When the government desires to be rid of an mcon 


KEuovAU venient prefect it usually transfers him to some other 

A- D post in the public service Or it puts him on the un 

TRANSFERS. attached list where he draws a salary but performs 
no prefectoral duties The prefect m short is not merely an ad 
mmistrative officer He is a political agent of the central govern 
ment and his usefulness in both capacities are matters for deter 


mination by the ministry which he serves When a new ministry 


comes into power there are sometimes a number of transfers 

Each of the eighty nine French departments has its capital or 
chief town with an imposing structure known as the prefecture* 


THE prefect’s 
HEAU- 


Above Its main doorway is emblazoned the ubiquitous 
Liberte E^altU FtaUrmie and from its flagstaff floats 


QUARTERS AND tricolor In this building the prefect has his resi 
dcnce and his offices Here also are the offices of the 


prefectoral staff which consists of the perfect s confidential assistant 
{chej du cabinet) his secretary general and various other high func 
tionaries All are appointed by the authorities at Pans In additioa 
there are various directors of divisions and bureaus together with a 
host of clerks and other employees The lavss regulate the method 
by which all these subordinate officials arc chosen and they also 
prescribe the technical qualifications m each case There is no spoils 
system as we have had it in the United States for the general quail 
fications arc such that the ordinary political henchman cannot fulflfl 
the legal requirements As a rule the higher positions arc filled by 
promotion from below and although political mfluence counts for 
a good deal in detenmnmg these promotions it is by no means the 


chief consideration 

The prefect occupies a dual position He is primarily the local 
agent of the central authorities at Pans he is also the executive 
head of his department Powers and duties accrue to 
him in both capaciUcs As the agent of the central 
government he is responsible for the promulgation 
and enforcement of the national laws within his department Like 
wise he promulgates minor decrees {arreies) on his own account- 
He has charge of the various public services insofar as they operate 
within his jurisdiction — mam highways bridges jails poorhousc^ 
and hospitals together with certain phases of public health an 


In the D partm nt of the Sen (Pan ) t u kn n as th H6tcl d ViUc* 
Xhi d partm ni as w il be plaid d I t has t^o p f ts 
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sanitary ^vo^k, education the raising of recruits for the army the 
taking of the census the maintenance of public order the tobacco 
monopoly censorship — the list ifgivenmfull would cover a u hole 
page On behalf of the national government he appoints a large 
number of ofRcials including school teachers postmasters and 
postmen collectors of taxes and sanitary inspectors In the exercise 
of this appomtmg pov er his discretion is limited by the provisions of 
laws and decrees which fix the qualifications of the appomtees but 
he has some discretion and in the exercise of it is usually mfluenced 
by the recommendations of senators and deputies 

The prefect is also entrusted with the function of keeping a 
watchful eje on the government of the communes or towns The 
annual budgets of these municipalities /nust be sub- 
mitted to him for approval he appomts some of their 
officers he can even suspend a mayor or a municipal 
councd for cause ^ He may issue orders to the mayor 
of a commune on any matter connected with municipal police ad 
ministration In most of this work the prefect is governed by m 
structions which come to him from the ministry of the intenor or 
m some cases fiom one of the other ministries Sometimes these 
instructions are detailed and explicit in character for in matters of 
nation v ide concern it is desirable that all the prefects should act 
alike But as respects the special problems \ hich arise from ume to 
timt in his own department the prefect is generally permitted to 
use his discretion If he is m doubt he gets into touch with the 
nunistry by long distance telephone 
As local agent of the national government \I I Pr jet is aLo a 
politician and usually a very acUve one It is sometimes said that 
the first qualification of a good prefect is his skill as a o- 
ote getter — not for himself but for the supporters of imcAt 
the mmistry m the Chamber At every election his 
hand IS m evidence He has no scruples about using the extensive 
pov ers of his office and such patronage as he has for the benefit of 
his political friends \Vhen bis ovn side loses the election he expects 
a demot on (and usually his expectat ons a e fulfilled) v hen it ms 
he counts on a move upv ard — a transfer to a more important de 
partment This active partic paUon in politics has made the pre 
feet s pos tion far more difficult than it v ould be if he we e per 
mitted to maintain a strict neutral ty but prefectoral electioneer ng 
S bj t to a rev ew f his ti n by tb counoJ f tace Sc ai p 9 


SW» H TSOSt 
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has become iradiuonal m France and some wnters on French gov 
emment have expressed the conviction that the only practicable 
way to male the prefect s office non political is to abolish it alto- 
gether 

To understand this cunous combination of admmistration and 


bossism It IS necessary to bear m mind that Napoleon created the 
THE THEORY prcfcct lo his own image He desired to ha e in every 

AND THE department an underling on whom he could rely in 

things The prefects were to be the doers of his 
FECTORAL ^vlll not iHc Lccpcrs of his conscience Naturally 

oFFicx \\hen this system was geared to a republican scheme 

of government it jolted considerably and it contmues to jolt For 
the prefect is no longer the mtsstis domtnirus of an emperor whose 
authority passes unquestioned he is the agent of a minister v hose 
precarious tenure of office depends on the capnee of the Chamber of 
Deputies 

As executive head of his department the prefect prepares all 
business for the general council This body as will be indicated 
THE R EOT presently is the elective legulature of the department, 

AND THE but It IS forbidden to deal with any matter which has 

OEN RAL not been laid before it by the prefect The latter m 

this connection ts more than a prime minister tor M 
has the sole right of initiative To the general council he submits 
each year a budget of proposed local expenditures and this budget 
IS passed with such changes as the council may decide to make But 
the appropriations after they arc made stand wholly within the 
prefe t s control the council has no share in spending them 

On various other matters the general council may pass resolutions 
and these if they are within the law the prefect carries into effect 
THE ouNcn, council no more controls the prefect in France 

DOES OT than the legislature controls the governor in the 

CO TROL mu. American states In both cases it is desirable that the 


executive shall work in harmony with the legislative Doiy oet 
the latter controls the appropriations but this does not mean that 
the executive occupies a dependent position The general counc 
cannot remove a prefect or reduce hts salary or curtail his powcrt 
When the two come mto conflict, as they sometimes do the dea 
lock is solved by an appeal to Pans The President of the Republic, 
on the advice of the mmuter of the interior has power to disso v® 
the general council and to order a new election Or xf the fa 
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seems to he with the prefect he can transfer this official to some other 
department 

The prefecture as an institution is one of great importance in 
France because the entire system of local government is clearly 
pivoted on it Its technical mechanism runs ^vlth the 

. , y, . IMPORTANCE 

precision of an airplane motor Cabinets at Pans nit o the 
in and out of office ministers abide their destined hour t 

and go their %vay but the prefects and their subordi 
nate officers mamtain the whole adnunistration as a going concern 
France might change from a republic to an empire ivith very little 
effect upon the life of the average citizen but let the eighty nine 
prefectures be abolished and the country uould be in chaos uithin 
a week 


Just get yourself born in France the saying is and the prefect 
V.1II do the rest Yes the prefect or his subordinates will give you 
a birth certificate (acte de ruusianct) they will certify 
you for admission to school guard you in person ™you 

property and health grant you permission to marry 
—-they will even perform the civil mairiage ceremony They will 
tell you when your turn comes to serve m the army count you in 
the census enroll you as a voter take care of you if you become sick 
or insane and issue the bunal permit when you die Even more 
they will bury you for the funerals m France are conducted by the 
public authorities The prefect is the little father of his people the 
central figure m this seamless web of admmistrative paternalism 
In the person of this all pervading functionary the shadow of the 
Great Corsican still hovers over every corner of the land The bill 
boards everywhere are plastered with the prefect s affiches his dc 
crees which regulate ail manner of thmgs from traffic on the high 
ways to the pnee of cigarettes Nothmg seems too mconsequential 
for a prefect s decree They fly from his pen like sparks from a 
blacksmith s anvil He is as omnipresent as Providence — and his 


ways are sometimes as inscrutable 


For over sixty years the Third Republic has been trymg to har 
momze local self government as embodied in an elecUve council 
With r go ous centralization as it is enshrined in the Kg ^ ^ a 
prefect s office Th s means that the p efcct must go tFncui.T 
through gestures of deference to the public opmion of 
his department while actually dcfymg it m accordance ith in 
structions from Paris It is small wonder that he often fails to satisfy 
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either of his two masters As a buffer between bureaucracy and the 
crowd the shocks come to him from both directions The agent of 
the government, says Hanotaux and the tool of a party he is also 
the representative of an area which he admmisters He must remain 
impartial foresee difficulties and disputes remove or mitigate them, 
conduct affairs easily and quickly avoid givmg offence show^the 
greatest discretion prudence and reserve — and >et always be a 
■cheerful open and good fellow he must be always accessible speak 
freely and be neither affected nor churlish he must pay atten 
tipn to and conciliate all the opmions interests and jealousies which 
rage around him * A rather stiff set of specifications for anyone to 
fulfill one would think ^ 

THE GENERAL COUNCIL 

The general council of the department is made up of councillors 
w ho are elected by manhood suffrage for a term of six years one 
THE OEMRAL them rctuing triennially The largest general 

couNaL OF council (with the exception of the Department of the 
Seme) has sixty seven members the smallest has only 

PARTMENT , i I., 

seventeen The general council meets regularly 
twice a y ear at the chief town of the department but may be called 
in special session when necessary When the council is not m session 
It leaves an executive committee to exercise routme functions on its 
behalf This committee is required to meet at least every month but 
It sits m almost contmuous session 

In a broad way the general council serves as the legislative body 
of the department It has much to do with the regulations rclatin 
to poor relief public buildmgs and most perplexing 
iwCTio s. of all the traffic rules But its legislative powers arc 
narrow for three reasons fast because nearly all i® 
portant matters arc dealt with by national decrees sievnd because 
the general council is forbidden to take up any political quc^ 
tions {a term which has been given a very broad interpretaCfC/^/ 
and thid because its actions may be overruled by the central au 
thonties at Pans In addition as has been pointed out no matter 
can be taken up by the council except on the prefects mitiaci>e 

G bncl Han taux, L E erg J am u (Paiu 1902) pp 129-131 
Inih D partment fth Sew th g n al council u made up 
pal council of Pan whi h has gbty members tog ther h th twenty 
members from two ubu ban air ndtvst^ nts. 
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Of late years the general cauneJshave been given somewhat greater 
liberty of action and they are now beginning to serve in a limited 
way as departmental parliaments 
The chief function of the general council is to vote the annual 
budget of the department * This budget is tentatively prepared in 
the office of the prelect and submitted to the council 
at one of its regular sessions It is then discussed item MfcNTAi, 
by Item and changes may be made m it by majonty ^ 

vote of the council but such changes are subject to veto by the na 
tional government When the budget has been finally approved the 
council figures out the amount of revenue needed Then it appor 
tions among the v anoiiv arrondissements the sums of money required 
to cover the total expenditure The council is also supposed to ex 
amine the accounts of the prefecture but this task it invariably refers 
to a committee With actual admmistration the council has nothing 
to do but various questions of administrauve policy are submitted to 
U by the prefect from time to time Finally the members of the gen 
eral council (as elsewhere pointed out) constitute a section of the 
electoral college which chooses the senators from the department * 
French writers often lay stress on the fact that the department is 
not a mere administrative district but an area with a corporate per 
sonality with the nght to sue and be sued to hold ^ 
property and to make contracts In a legislative sense ru o hz 
that IS true but it docs not alter the fact that the 
French department does not enjoy as much home rule as an English 
county It has no nghts that the national parliament cannot take 
away Its officers have no final authority It has the forms of self 
deierminat on that u all Its people elect the members of the general 
council but this body does not control the executive branch of de 
pa tmental govemme it The principle of executive responsibility 
has not been extended iq local go eminent m France as it has been 
iti England 


A system of centralized local go eroment can be made effic ent 
but It IS rarely popular with the people whom it 
serves In France the tui^/fe dmimstraUie is continually 
under fire Its critics are fond of quotmc the old maxim 


Th b dg t pro des funds f tb mainte an f th prefectures lb court 
h uses th pnsozis, and otb nstituu as f corre ti besides an us ds 
and b dges 

ib p 460 » 

P Larogu La tuiell adm ruil al tt (Fans 1931) 
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that ceatralizaaoa pnxiuces apoplexy at the brain and paral 
>»is at the extremities. They complain that it clogs the central 
mechanism and deadens popular interest m local affairs. As for the 
prefect his office is the target of a continuous fusillade, and it can 
hardly be oiherv ise so long as he is compelled to run with the hares 
^vbile he hunts \ nth the hounds It is not improbable mdeed that 
the prefecd office ivould have been abohshed long ago if Frenchmen 
had been able to a^nee upon somethmg to put m its place During 
the past thirty years there have been numerous proposals to consoli 
dace the eightv mne geographical departments mto a much smaller 
number of regions, each with a real legislative body and a respon 
s bic execume Measures of this character have been repeatedly 
brought forv ard m parliament, but no one of them has as yet sur 
vived the initial stages there. Nevertheless regionalism still has 
viuility m France, and »ome day the movement may prove sue 
cessful ^ 

To an outsider it does not seem that a mere geographical rear 
rangement v ould accompluk much. The root of the trouble does 
THE Dim ^ departments are too Dinner 

cin.Tizs ct ou* or too small There are commimiues m the 

THE v^AY Lmted States not half the size of the French depart 

menii v bich have a very large measure of local home rule. The 
trouble does rot arise from the map of France but from the trai 
tiorw of the French- The old regime which came to an end m 1759 
V as paternal and centralized m the extreme The psy chology of the 
people had become so habituated to paternalism and ccntrahzntioa 
that It coold not be transformed overnight as the revolutionists 
imagmed Durmg the past hundred years there has been some 
progress toward decentralization and this imght v ell be speeded 
up But there are tv^o reasons why it cannot easily be accelerated 
and the first is the fact that the masses of the people m the rural du- 
tricts are making no clamor for it. Their mclination is to let v eH 
enough alone The second reason arises from the ardent desire i/ 
minis ers and deputies to keep all the local patronage lluit they 
now control Any reorganizauon of local government v ould m 
c Ttably take some of this away — ^and from the pohtiaan s point 
vie\ any reform that takes av ay patronage is an undesirable re 
form 

F afiJl<iucussion*MR.lw-Gooch,ajwnfl/u^ (New Vori, I93«) 

espeaaU) thap 
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THE ARRONDISSEMENTS 

The departments as has been said are divided into arrondisse 
ments There arc now 279 of these They do not bear designatory 
names like the departments but arc numbered — 
first second third- arrondisscmcnt Each is a depart 
ment in miniature with an appointive subprcfcct anck 
an elective council Of themselves the subprefects have no inde 
pendent powers or almost none They arc merely the channels 
through which the prefect obtains information and 
transmits his orders — the prefects letter boxes they aEFEcis 
arc sometimes called The chief reason for their exist 
ence may be found m the simple fact that no prefect can attend to all 
the detads of local government The subprefect relieves him of 
minor functions both adnunistrauve and political 

The subprefecture accordingly u a busy place with a consider 
able staff and a large amount of clencal work to be done The sub* 
prefect is responsible for a vast amount of daJy rou 
tine in addition he spends a portion of hiS time m ^ ™ ^ 

fxilitical acuvities For these two hundred and 
seventy nme subprefects arc not only the fingers but the e>es and 
ears of the ministry Every subprefect hopes for promotion and the 
fultiUment of this hope depends to some extent upon the success v ith 
which he can keep his district m line when a general election comes 
The council of the arrondissement has little more than nominal 
functions to perform It makes do laws and voles no money Until 
a few years ago it had the duty of alloit ng the ac ^ amon 
partmental tax quotas among the communes but even DiS5E»teN~ 
this perfunctory task has no v been taken away The 
members of the council arc ex officio entitled to sit in the electoral 
college of the department (which elects the senators) and the arron 
dissements also serve as the election districts from which members 
of the Chamber of Deputies are chosen \\cre it not for these elec 
toral fund ons they might readily be abolished Unlike the depart 
ment on the one hand and the commune on the other the F ench 
arrondissement is not a corporate entity and owns no property It 
IS a purely administrative umi * 

Each arr ndusement u divided into cantons but th canton LL u-ue has 
s meicly a geogr pbical divin n so t f cn 
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THE COMMUNES 

Finally there is the commune It is the only area of local govern 
ment that antedates the Revolution The American mmd filled as 
CITY TOWN distinctions betivcen townships villages 

AND iLLAcE tow Rs boroughs and cities finds difficulty m grasp- 
oovTRNMENT ivhat a Ffcnch commune really is The French 
municipal code defines it as any tract of territory the precise limits 
of which \ ere defined by the decree of 1789 or which has been recog 
nized by any subsequent law or decree As a matter of fact the 
term mcludes everything that would be called a municipal corpora 
tion m the United States — whether city town village or township 
A commune is any French community big or little Marseilles is a 
commune so are Lille Bordeaux Toulon and Lyons so is Cha 
teau Thierry so is every httic hamlet m which Amcncan troop* 
w ere billeted during the days of the great push through the Argonne. 
Some of these little communes have fewer than fifty inhabitants 

All in all there are about 38 000 communes m France Each is 
governed under the provisions of the same municipal code ^ This in 
some ways is a senous defect for a city is a good deal 
more than a village wnt large Its problems differ not 
only m extent but in character The French govern 
ment has recognized this to some extent by providing the bigger 
communes with larger municipal councils and some additional ad 
ministrativc raachmery while holding broadly to the pnnciplc of 
uniformity 

The government of the commune is a relatively simple affair as 
local governments go Each commune has a municipal council of 
varymg size depending upon its population The 
THEIR RA IE councillors are elected by manhood suffrage for a six 
CO -ER. MENT ycaf tcim and serve without pay In the small com 
munes the whole council is chosen on a general 
cou au but m the larger ones there is a division into wards, 

each of which elects a portion of the council Th*^ 
municipal council is the dommating factor in local government 
It not only makes the appropriations but elects the mayor and c 
other officials who have the spending of the money Some o i 

powers however are limited by the supervision of the prefect 

Th best comm ntary n th Frcn h mun apal od u Lfo 
La/ mumcipol (10th djti n 2 Is Pons 19^) 
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The first duty of a neuly elected muniapal council is to choo^ a 
ma^or (maire) This it must do from within its own memlyrhip 
The mayor is chosen to hold office dunog the same ^ ^ 

term as the council and although servmg as chief 
executiv e of the commune he continues to be a member of the coun 
al and acts as its presidmg officer There is no separation of execu 
tive from legislanve functions m the French city Invariably the 
mayor is a man who has already served ope or more term:, m the 
council and has become a reco'TUZcd leader m his work. Sometimes 
the mumcipal campaign turns on the issue of reelecting or n^i re 
electing the mayor 

The council of the commune also selects from v ithm it> o\ n 
membenhip one or more adjomts or assistant mayors v ho hold 
office for SIX y ears but continue to be regular members 
of the council ^ The mayor the assistant mayors and 
the coimciUors all sit toge her and consututc the gov 
emmeat of the commune The only difference bcpv een the smaller 
and the larger municipalities is that the latter have more adjomts 
and bigger councils There is no difference m th powers of the 
vanous mumapai authorities or m their relations to one another 
So if you describe the government of one French ary your de 
senpaon will serve for them ail The American student of municipal 
institutions need not be reminded that noihmg of that son b true m 
his own country 

Although the may or of the French commune is not an mdependent 
cxccunvc officer like the American mayor be is by no means a 
figurehead He has considerably more authority than 
the mayor of an English borough. Ben een the or 

American and the English mayor m other words be 
stands midv ay The council elects him (as m Ent^land) but there 
after it cannot remove him, nor has it any direct control o er fais 
actions Still, thi,i lack of d cci control is not a matter of much 
practical mportance for tv o reasons first, because the council does 
not choose a mayor unless l is reasonably certam that he \ ill work 
m harmony with it, and second because the mayor has no way of 
gettmg money unless the council gives it to him. Ev en the money to 

In the smallest there is oae asststant major commi— es cf fr nt 

to 10 000 population ha two those of 3 OOOha three, and so oi. The 
largest communes ha twcl -e w th theexoepti n of Ljpns whs b basyt cnlee n 
Pam as wall be seen later basn adjesnu thastw jwefectsandtw-np marres 
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pay his own official expenses must come m that way ^ So although 
he may not be a responsible executive m the ordmary sense he is 
under bonds for good behavior 

The French mayor like the pref«:t, occupies a dual position In 
some matters (for example m matters relanng to police public 

(a) AS THE health, finance the taking of the census and the ap- 
Ao VT Q THE phcatiou of the laws relatmg to military service) he is 

the agent of the higher authorities Decrees go from 

AUTHORITIES o o O 

Pans to the prefects of departments from the prefects 
to the subprefects and from the subprefects to the mayors The 
mayors then promulgate them to the people When necessary the 
mayor issues his own local edicts supplcmcntmg these decrees The 
higher authorities may suspend or remove a mayor from office if 
he fails to carry out their mstnictions 

^ On the other hand the mayor performs various functions as the 
chief executrve of his commune In this capacity he carries out the 

(b) AS THE resolutions of the muniapal council He appomis the 

ouEP local administrauve officers prepares the budget for 

ixscvn ■£ Of submission to the council and tries to keep the ad 

THECOSUCUN ui T*i 

ministration of fits commune runnmg smootmy in 
the larger municipaliues he distnbutcs some of his responsibility 
among the adjomts or assistant mayors To one he gives the function 
of looking after the streets another takes charge of fire protection 
another of sanitation and so forth In this way the assistant mayors 
serve as titular heads of departments But they do very little real v ork 
in connccuon vnth the departments for which they are technically 
responsible They leave the work to the professional administrators 
who arc paid for domg it When the mayor is absent an adjoint 
serves m his stead The mayor docs not choose these assistants and 
cannot remove them but he can take an adjomt s duties away an 
leave him unattached 

Neither mayors nor assistant mayors arc professional adminutra 
tors They are laymen elected by the people and then appointed by 
^ the council They receive no salaries from the mu 

MANLNT mcipal treasury and hence can give only a portion o 

^ their time to the pubhc service It is true of course 

that the pracuce of reelectmg adjomts gives them more fanuliarity 

Th may ci es no remilar salary b » council u permitted t 
bim, each an all wancef e peases. Thu Wl wance nih large 
munes u virtually equival nt t salary 
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\nth the affairs of the commune than one customarily finds among 
the elective officials of American cities but they do not attempt to 
manage the busmess of the municipality upon their own knowledge 
The actual work of city admmistration m France as m England is 
performed by per man ent, expert officials who are appointed on the 
basis of qualifications prescribed by law This does not mean that 
local politics play no part m such appointments or m the tnakmg of 
promoDons They do to a considerable extent But no amount 
of political influence will avail to give any man an important post of 
adraim trati e responsibility in a French city unless he has the 
technical quahfications w hich arc laid down by the local civil serv ice 
regulations 

Ostensibly the French city is governed by laymen m reality the 
admmistration is dommated by experts Promment among these is 
the seaetatre de mai te or city clerk In the small com 


larger ones he is a full ume official who takes a large 
part of the mayor s responsibiliues off his shoulders Every mun ci 
pal service m the larger French towns (public works san tation 
health, and so forth) has its full staff of professionals and together 
they form a very efficient administrative machme There are no 
loose ends m French muniapal go emment 

The French municipal council unlike the council of an English 
or Amencan city does not meet once a week or once a month Like 
a legulature it holds its sessions day after day imtil the 
bus ness is finished and then takes a long recess As a 
rule there are four sessions a year each lasting from 
two to SIX ecks Its pov ers accordmg to the mumcipal code are 
of the widest extent The council m the words of this en 
actment regulates by its dehberanons the affairs of the com 
mune Nothmg could be much more comprehensive than 
that 

But as a piactical matter the authority of the council is emascu 
lated by the necessity of obtaining the prefect s approval fo many 
of Its decisions before they become alid In the field refxct 

of municipal finance particulariy this requirement xe psaclos 
ope ates as a great restnction upon its po ers The oh rr 
nauonal government deals out authority v nth a generous hand but 

O th vt Lmgs f th il sery > m in a Fren h city (Bordeaux) 
s«e W al er R Sharp T/u F C eil Sircu (N w \ L, 1935) hap xi_. 
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It cuts the cards Broadly speaking the council tales the imtiatiire in 
most matters of municipal government except finance police and 
education It may adopt resolutions relating to various quesuons of 
municipal policy and if these are not annulled by the higher au 
thonties^ the mayor and his adjoints see that they are earned into 
effect Prefects and subprefects everywhere keep a watchful eye on 
all the municipal authonties But their interference is not as &e 
quent as it used to be 

Whether by reason of this prefcctoral supervision or m spite of it, 
French cities have been well governed They have been better 
governed on the average than the cities of the United 

FRENCH CmES ^ ° A 

HAVE BEEN Statcs Thc City s money has been honestly spent ana 
good value has been obtamed for it The grosser 

CO 'ERNED ° t 1. t. 

forms of malfeasance and peculation which have 
been so common m the cities of the United States are virtually 
unknown m France Contracts are fairly awarded to the lowest 
bidder the spoils system has been kept m control thc officials of the 
various departments have been given security of tenure and the 
pohee have remamed reasonably honest It is sometimes said that 
French cities are unprogressivc that they let their affairs tra\cl ui a 
rut and are slow to adopt new methods There may be truth m this 
allegation but it is to be remembered that French cities have been 
growmg very slowly and hence have not had need for much re 
planning or for large reconstructions m their public services The 
French temperament, moreover is not given to exuberance over 
anything for the mere reason that it is new 

A word should be added with reference to the government of 
Pans The French capital is under a special dispensation and there 
are several reasons for its being so placed Pans is the 
GOVERNMENT laTgcst City lo Froncc five times as large as its nearest 

o PARIS. Marseilles It is thc seat of the national govern 

menC with an enormous amount of national property inthiti it^ 
bounds mcludmg legislative and executive buildmgs museums 
libranes palaces and public monuments Pans moreover has 
been a troubler m Israel it is the pomt from which all thc revolu 
tions and coups d’etat have emerged History is to a nauon what 
memory is to man — and a burnt child dreads the fire Althoug 
Pans has never contained more than ten per cent of the French 
population the city has been responsible for at least ninety per cent 
of the nation s pohucal vicissitudes Thc city on thc Seme is hot 
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the head and the heart of France The Third Republic takes no 
chances on its good behavior 

Pans virtually covers a whole department the Department of the 
Seme and is governed as such by a prefect Unlike the other 
eighty eight departments however it has an addi 
tional prefect known as the prefect of police whose 
function ij the maintenance law and order Both w » the 
prefects are appointed by the President of the Re 
public actmg upon mmistenal advice There is also a 
municipal council of eighty members four from each of the twenty 
arrondissements mto which the city is divided With the addition 
of certain members from communes just outside the city (but within 
the Department of the Seme) this municipal council serves also as 
the general council of the department 

Pans therefore has no mayor in the American sense But the 
administrative heads of the twenty arrondissemeots are called 
mayors although they are m reality subprefects 
They are chosen in the same way as subprefecis and wards or 
ha e similar functions A large portion of the citys arro-diss^ 
routine work is performed at the headqueirters or 
m ne of each arrondissement and is not concentrated at the city hall 
as IB Araencan cities This attempt to combine the government of 
a city with that of a department has resulted m the creation of a 
cunous hybnd There is a centralization of pov er and a decen 
tralization of functions The prefect of the Seme is the dominating 
factor m Parisian government but like all the other prefects he is 
merely the agent of the ministry The ity council votes the budget 
and It has some other important powers but it does not control the 
city admmistration 


Many Parisians are dissatisfied with this arrangement and there 
has been a persistent clamor for a greater degree of metropolitan 
home rule Thus far hov ever the clamor has availed 
nothing because the French parliament is made up capital, 
for the most part, of senators and deputies from the 
rural areas and small tow ns who look upon the cap ital wants hour 
V ith suspicion Their attitude toward the City of 
Light contmues to be a strictly bucolic one Recollccuons of barri 
cades jacqueries the Red Terror and the Commune still haunt the 
rural French mind Paris belongs to France they say n the 
pro nnccs and France must control its admin strat on This 
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might sound strange to American ears \sere it not for the lact that 
precise])^ the same doctrine is applied to Washington The Depart 
ment of the Seme is not allowed to manage its oivn affairs neither 
IS the District of Columbia — but that is another story and one 
which does not belong in this book 


The subject of French local government in its various phases is fully 
treated in all the standard works of French administration (sec ab if 
p 564) L6on Moi^and s La t munapale (10th edition 2 \ols Pans 
1923) IS the most useful book on the government of the commune There 
are eight chapters on French mun c pal government m William B Mun o s 
Goieinjne t oj Europtan Cities (jcvistA tAiuoa New York, 1927) pp 203-3 j 6 
A full bibliography u there appended (pp 413-423) Mention may also be 
made of M Filix Pei t duii Jia. e eU droit ’rum /u/ (Pans 1926) and 
Leroy La vilU Jtania u ml tuUons <t I bai t localts 1927) 

On the government of Pans the most comprehensive book is Eugene 
Raiga and Maunce F6lix 1/ gimeadmmt tij tt financier du dep Umen! de 
I Se lu I de la nil de P ns (Pans 19'’2) Albert Gucrard LAimrdePant 
(Pans 1929) u an mteresung study 
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FRANCE AS> A WORLD POWER 

And threat (u gf aocc placdlike painted Jove, 

K pt idle tluiiider in hu bCted hand 

—Diydfn 

France like Great Britain u a world power with possessiotts 
scattered all over the globe She is today more distinctly an imperial 
power than she has ever previously been even under crzatzr 
the Bonapartes The European temtory of France 
covers a litiJe more than 200 000 square miles which area, 
u less than the area of Texas But the tncolor fhes over more than a 
million square miles outside Europe — in Afnca m Asia and lo 
America 

The population of France herself is less than 40 000 000 but the 
French overseas possessions including Algeria the colonies the pro* 
tectorates and the mandated terntones have i com 
bincd population of almost 60 000 000 Apart from * 
the commercial possibilities which may be available 
in these varied possessions this reservoir of man power is of great im 
poftance to France because it serves to counterbalance m some 
degree the numerical v eakness of the French in Europe The failure 
of her own population to grow at the rate maintained by her neigh 
bors has given France a senous problem, especially m connection 
with her desire for security 

France and England as colonial powers afford some intcrcstmg 
/ analogies and some strikin'^ contrasts Both made a belated entry 
into the field of colonial expansion having delayed 
unt I after Spam and Portugal had taken what then e ciMto aj 
seemed to be the choicest tcmtorics in the new world ““ 

But aUhough they began late both France and Eng 
land made rapid progress Bo h obtained a strong 
foothold in Amcnca and both undertook to get con 
irol of India Both lost their first colonial empires in the latter 
half of the eighteenth century the one by conquest the other by 
revolution Both began the creation of a second colonial empire 
587 
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and dunng the nineteenth century both succeeded in acquiring great 
tracts of territory in various regions of the globe 

But the analogies are outweighed by the contrasts The British 
empire of today has been built up for the most part by private 
initiative by the activities of traders and commercial 
cOTTRAsTs. companies In English colonization the merchant has 
mvariably gone ahead dragging his government after 
him In French colonization on the other hand the government has 
assumed most of the initiative The commercial exploiter has usually 
waited for his government to lead the way or at any rate, to en 
courage him with a subsidy Dr Johnson sipping his seventh cup of 
tea once expressed astonishment that any European should go roam 
mg in far off lands when it is so much easier to sit comfortably at 
home But pioneering has been the sport of the Saxon There is a 
roving strain in his blood His neighbors across the Channel have not 
been moved by it in the same degree 
There are other differences England s colonial policy has been 
unsteady and opportunist while that of France has been guided by 
ATTrrvDE OF a ^ed and consistent purpose England again has 
THETwooov specialized in the middle latitudes while France has 
ERWUENTS devoted most of her energies to the tropics Her princi 
pal dependencies — Algeria Tunis Madagascar Indo-Chma the 
French Congo Somaliland French Guiana — are all tropical tern 
tones It IS for this reason among others that the French have not 
had to wrestle much with difficult problems of colonial self govern 
ment and with demands for self determination On the other hand 
France has given some of her oudying territories the privilege of 
being represented in the home parliament which Bntain has not >et 
done As a final dificrcnce the French are still inclined to look upon 
their colonics as areas of exploitation which exist pnmarily for the 
benefit of the mother country although this pomt of view is grad 
ually bemg changed England as regards her great dominions 


dbar-ierfd 

Happy the land whose history is dull ' It was a Frenchman w ho 
said it, but there is no tedium m the annals of his own country 


other land has its pages of history so crowded v ith vie 
tory and defeat success and disaster glory and hu 


s v,oRij> miliation each following the other in quick 

tion For five centuries no other country has been 
steadily mvolved in the turmoils of humankind Modem histoO^ 
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records very few international episodes with France left out To 
some extent the explanation of this ceaseless activity may be found m 
the location of the country for France sits in the very center of 
Europe aquadnlateral uithafrontageon twoseas She is neither a 
North European nor a South European country she is both- Six 
nations are on her flanks — England Germany Belgium, Spam 
Italy and S vitacrland No other great power has so many imme 
diate neighbors No other great nation accordingly has had so 
strong an incentive to b come involved m the meshes of European 
diplomacy Geography has dented France the factor of isolation 
V hich has profoundly affected the history of England and to an even 
greater extent the history of the United States 

There is no race of men moreover like the Gallic race French 
men stand together a compact and coherent mass the most homo 


geneous m Europe Heirs to the Roman tradition they 
have ah a>s believed themselves to be the salt of the 
earth Their manifest destiny they have taken for 
granted Hence the policy of the nation has been more often guided 
by emotion and sentunenc than by reason and cool calculation 
Frenchmen dxe v tiling to be liked or disliked as the rest of the world 
may please but they are not willmg to be ignored A great race 
none the less and one that has coatnbuted its full share to progress 
in every field At any rate it is to racial inheritance as v ell as to 
geography that France owes her strong nationalism her restless 
diplomatic acti 'ity her ability to bear ovenvhelrmng disasters and 
her extraordinary pdv ers of ccupcrauon 

During the sixteenth century when the various countries of 
Europe engaged in the great race for colonial possessions France 
was the premier nation of the Continent. Her popula 
tion was three times that of England Hervcalthwa* o toe first 


greater and more v idely diffused among the people 
\ et the F ench \ ere the last to enter the field of over 


seas expans on and when they got busy all the best * 

territories were gone Spam and Portugal had ac 

quired Cent al and South America England had entrenched herself 


in India and along the Atlantic seaboard France had to go farther 
north to the Oulf of St Lav xence Yet the French made a brave 


attempt to establish a Bourbon empire m the ne v o Id and by 
1750 they v ere m the v a> of succeedmg At that date France 
possessed the v hole region north of the St Lav xence and the Great 
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Lakes together with what is now the American Middle West part 
of the North%vest and Louisiana The French were also striving to 
make good their claim to the Ohio Valley thus he mmin g the Eng 
hsh colonies between the AU^hemes and the sea Had France sue 
cecded in this ambitious plan how different the history of the new 
orld ^vollld ha\ e been ’ 

In India also the French arrived late but made rapid progress 
when they came The expansion of their power m the East i>as so 
2 IN INDIA striking indeed that they were nearly on e%en terms 
with the English when the great duel between the U\o 
nations began For more than a decade they fought it out on three 
continents At the white man s behest as Macaulay says brown men 
knifed -one another on the coasts of Coromandel and red men scalped 
each other on the shores of the St. Lawrence In the end France was 
the loser east and west By the Treaty of Pans she gave up her 
dominion over palm and pine Vutuaily her whole colonial empire 
passed into English hands The date of this treaty February 10 
1763 was a great day m the chroniJes of the sceptered isle Never 
did England sign such a peace before 

In the management of her first colonial empire France <^td not dis 
play a high degree of impenal statesmanship Her policy had all the 
Roman expansion without the virtues She 
COLONIAL ruled her colonies withan iron hand and gave them no 
poucY vestige of local self government Those who have read 

Parkman s immortal volumes on the French in Canada need not be 
told that no Roman province was ever more completely delivered 
mto the hands of publicans and srnners.* Much has been said and 
written about England s oppression of her American colonies during 
the first half of the eighteenth century but let the student of colo- 
Dizauon. place the institutions of New England and New France side 
by side during this period He will fintj that English colonial policy 
with ail Its shortconungs and mistakes was by far the more generous 
and enlightened of the two 

The French took the loss of their first colonial empire phtlosophi 
cally Their colonial ambitions were not abandoned but deferred—* 
necessarily deferred because France was on the eve o 
NAPOLEONIC grave troubles at home The rumblings which pre 
ceded the Revolution of 1789 could already be heard 

1 Th most nt resting book f hi lory •wnttcn by an Am ncan is F anor 
Pariunan Old R g me Canad It n the hlcs^ CTypblchbary 
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It \>.as not until this era of chaos had been defirutciy ended that the 
French government could once more turn attention to the acqmsi 
tion of colomes Bonaparte had great plans m this direction He 
hoped to conquer the whole of North Africa and make it tributary to 
France as it once had been to Rome This would give him a base 
from which he could strike at India and \ Test it from English con 
trol His eagles would fly over mosque and temple That is v hy he 
planned his ill starred expedition to Egypt and fought the battle of 
the Pyramids But the Bonapartist vision came to naught, as it 

V as bound to do so long as England held control of the seas 

The Napoleomc Wars left France exhausted but still with colonial 
aspirations The idea of extendmg the French sv ay over northern 
Africa had captivated the national imagmation Here 

V as good temtoiy close at hand and supposedly eas> 
to conquer The opportunity to make a start was pre 
seated m 1827 v hen the native ruler of Algiers de 
dined to make amends for an uisult to the French 

consul general So his city was bombarded and when thtg did not 
bang him to terms an expediuon vvas convoyed across the Mediter 
ranean In the end the v hole of Algeria v as subdued but only 
after an unexpectedly long and expiensive campaign Then the 
country v as anneved to France 

This annexation virtually doubled the temtones under French 
control for Algeria is slightly greater m area ihan France herself It 
contains some highly ferule plains and valleys withm ^ 
easy access of the Mediterranean coast, together with a.t> op- 
amountamoushmle land which has considerable mm 
eral wealth. The total populauon of Algena is now about six mil 
lions of \ horn only ten per cent are Europeans chiefly French and 
Spanish The rest arc of mixed blood for Algeria has been at various 
limes overrun by the Fhoemcians the Romans the barbanan tribes 
of Europe and the Mussulman Arabs, each of whom left its racial 
impnnts Agriculture mcludiog the raismg of cattle and sheep is 
the chief occupation of the people and Algeria sends large quantities 
of foodstuffs to France There is free trade \ ith France both ays 
except in the case of a few enumerated commodities 

Algeria is regarded m a pol tical sense as an mtegral part of 
France Its chief executi e is a governor general appomted by the 
President of the Republic on the rccommcndatioa of the minister of 
the mteno Under the supervu on of this minister the go emor 
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general has charge of the nuhtary forces and of pohce administration 
*ie prepares the annual budget, ^vhich is voted by the 
^ ^NT Frenchparliamentbutiskeptseparatefromtheregular 
nauonal budget The governor general of -Mgena 
IS assisted by Uvo councils one consultauve and the other debbera 
tive The former is wholly appointive and has advisory functions 
only ihe latter knowm as the superior council is made up in part of 
high officials and m part of councillors elected by French residents 
Algena is divided into three departments (Algiers Oran and 
Constantine) each of which is governed by a prefect and a depart 
mental council much after the fashion of the eighty 
Govxiu.ME.vT nme departments m France ^ But the members of the 
IN ALG RiA departmental councils m Algeria arc not chosen by all 
the people The suffrage is restricted to French citizens This docs 
not shut out all but Frenchmen however form 1919 French citizen 
ship was extended bylaw to natives above the age of twenty five who 
served m the ^Vorld \Var or who are owners of land or who can 
read and write In addition to the elective members of the general 
councils certam councillors are also nominated by the governor 
general to represent the unenfranchised natives The departments 
as m France are divided mto airondissements and withm the latter 
are numerous communes or municipalities 
From Algeria the French cventu^y spread over mto the contigu 
ous temtory of Tunis which is of histoncal mterest as the seat of an 
cient Carthage This temtory was mvaded and be 
came a French protectorate m 1881 Technically it 
still contmues to be a protectorate although it has become to all 
mtents a French colony The Bey of Funis remains the titular so 
ereign but virtually all authonty belongs to a French resident 
general who is appomlcd by the President of the Republic on rccom 
mendauon of the French foreign office This resident general serves 
as minis ter of foreign affairs in the Tunisian ministry ^Vlth him arc 

ten other ministers chiefly French officials who serve as the heads o 

r emainin g executive departments in the protectorate They arc 
nonunally appomted by the Bey of Tunis but m reality are chosen by 
the minister resident in consultation \ ith the Frcoc 
foreign office Tunis also has a parliament Lnm n as 
the grand council It is made up of two sections one 

A porti n f th country itn wn as th Tont n«3 f th South u n®* ^ 
cl ded m any of these d partments but is under military rule. 
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representing thi^ French and the other the natives This grand coun 
cil has authority over all items m the Tunisian budget except those 
designated as mandatory — for example interest on the public debt^ 
the salary of the resident general and so forth Turns is not divided 
into departments but into regions with a French comptroller m 
charge of each 

On the other side of Algeria is Nlorocco a territory which man 
aged to retain its independence until long after all the others had 
lost It This V as partly because Spam and England as 

„ T- MOROCCO 

V cU as France % ere casting covetous eyes upon iL 
Each vs as unwilling that any other country should capture the v hole 
pnze In. 1004 however it was arranged by a senes of agreements 
among the three nations that France should have liberty of action m 
Morocco in return for certain concessions to Spam on the coast and 
vanous compensations to Great Bntain elsewhere But at this stage 
Germany intervened with a v amtng that she would not recognize 
these arrangements and for a tune the European horizon became 
overcast with war clouds But a compromise v as patched up and 
although not regarded as satisfactory to an>one it served until 
the close of the \N orld War when France obtamed an opportunity to 
settle the fate of Morocco m her own way Germany by the Treaty 
of Versadles was required to surrender all that she had obtained m 
pnvileges and compensations before the war 

Morocco IS now divided into three zones — Tangier (which is ad 
nunistered by an uitcmational commission) a Spanish zone along 
the Mediterranean and all the rest of the country 
which is a French protectorate The French zone is by cover, mevt 
far the most extensive and embraces an area as large as 
France herself i iih an estimated populauon of nearly six millions 
This territory is still governed in the name of the sultan, whd is both 
the civil and religious ruler of his people But fais civil authority is 
controlled by a French resident general There is a ministry also 
under French control butas>ctnoreprcscntauvecouncil Theagn 
cultural and industrial possibiliucs of Morocco are still unknown for 
the interior of the coimtry has not yet been occup ed by its new 
mastCR 

The African dependencies of France are not confined to the Medi 
lerranean region Reckoned m square miles the French hav e more 
territory in Africa than the English But this is because France owns 
the great Sahara desert — a tract of imperial vastness wh ch has very 
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little \alue unless it can be imgated Other Afncan temtones 
ovined by France are Senegal Guinea the I\or> 
mr-scM PCS- Coast, Dahomey the Niger region and the Somali 
Di Coast, the whole with a population of about thirteen 
millions The French Congo in equatonal Africa is a 
large and valuable tract bordering the Belgian Congo By the Treaty 
of Versailles the French obtamed mandates for a large part of two 
former German colomes Togoland and the Cameroon on the ^\cst 
Afncan coast 

The island of Madagascar on the east coast, is larger than France 
although one may not realize it from a glance at the world map 
The French took possession of this island nearly t\ o 

UADACASCAA. , , , . . . i . » l_ 

hundred years ago and then abandoned it Later they 
^\ent back and declared it a French protectorate which it remamed 
until 1896 ^vhen it became a colony Madagascar supports a popula 
tion of nearly four millions but the French inhabitants number only 
about fifteen thousand It is ruled by a governor general v ho re 
ceives his instructions from the mmister of the colonies m Pans The 


governor general is assisted by an advisory council and the island is 
divided mto provmces with French commissioners m charge 

In Asia the French have mamiamed a foothold for nearly three 
hundred years By the Treaty of Pans (1763) they surrendered most 
of their holdmgs m India but were permitted to keep 

COLONIAL Pondichcry and a small tract along the Coromandel 
EMPIRE IN coast This territory France still retains but she has 
never been able to expand it for the rest of the Indian 
peninsula is under Bntish control Further to the eastward however 
the French have built up a valuable empire in Indo-Chma This is 
made up of five dependencies — Cochin Chma Cambodia Annam 
Tonkin and Lao« — which have China to the north of them and 
Siam to the west Together these dependencies have a populauon 
of about twenty millions Cochin China is a colony the others arc 
still called protectorates In partial keeping with this status there is 
governor general for the entire territory a governor in Cochm 
China and a resident general in each of the other states The gov 
emor general is assisted by a superior council the members ofwhic 
are either ex officio or appomuve There is a single budget and a 
uniform tariff for the whole of Indo-Chma 

The island of Reunion m the Indian Ocean also bclones to 
France In the Australian archipelago the island of New Caledonia 
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and some adjacent islands belong to her and m the South Pacihc 
there are various French islands among which Tahiti 
IS the best kno^vn From the wreck of her first colonial 
empire France salvaged a few possessions m the nciy \ orld She still 
holds Uso small islands (St Pierre and Miquelon) off the coast of 
Newfoimdland which are used as the headquarters of the French 
fishing fleet France also retains t\ o islands m the Caribbean (Mar 
tinique and Guadaloupe) and holds dominion over French Guiana 
on the northeast coast of South America 

Among the mandates gi en to France at the close of the \VorId 
W ar one is of special importance — the mandate for Syria This ter 
ntory includes a broad coastal strip of the old Turkish 
empire \ ith a population of three millions This 
population IS largely of Arab on<nn and Arabic is the language mosi 
generally used but there are large foreign elements m the towns 
particularly m Damascus Aleppo and Beyrut The land is agncul 
tural with no great mineral resources France maintains a small 
army of occupation m the country and carries on the civil admiois 
tration through officials t ho are under control of the French foreign 
office 

Mention has been made of the fact that some of the French colo 


nies (not mcludmg the protectorates) have been accorded repre 
sentation in the home parliament This is a concession 
V hich England hasnot made toanyofherdominioas ^ 

The United States has gi en the Philippines and colo -ns w 
Puerto R co the nght to send commissioners to the 
House of Representatives at Washington but these m 
sular representatives are not regular mtmben of the House and are 
not privileged to vote The senators and deputies from the French 
colonies ha e full tights of membership m their respective chambers 
En addition to the rep esentatioa from Algeria there are four sena 
tors and ten deputies representmg the overseas possessions of France 
This representauoD is allotted arbitrarily not on a basis of area or 
population Reumon Martinique and Guadaloupe have each one 
senator and tv o deputies French India has one senator and one 
deputy Senegal Guiana and Cochm Chma have each one deputy 
but no senators The other colomes and the protectorates ha e no 
represen tauon Both senators and deputies are chosen by the French 
c Uzens ncludmg nan es ho possess certam qualifications but 
most of th nan cs take no part in the elections 
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As a plan of colonial representation this arrangement is quite 
inadequate It leaves some of the nev^er and most important colo- 
mes (notably Madagascar) without recognition As 
respects the represented colomes it affords a useful 
channel for the presentation of their grievances and 
petitions but bc>ond this it has Uttle value In a Senate of over 
three hundred members and a Chamber of six hundred the colonial 
delegations form a rather dimmutive bloc Their support on any 
measure is hardly is orth making a bid for Moreover it has been the 
frequent practice of the colonies to select, as their senators and depu 
ties Frenchmen who are already aenve m pohtics at home and who 
sometimes have no special knowledge of colomal conditions There 
IS a common impression that these colomal senators and deputies do 
not accurately reflect the pubhc opimon of the colonics from which 
they are accredited, but merel j the wishes of the French officials v ho 
dominate the colonial clccnoos 


The minister of the colomes is the chief supervisor of French co- 
lonial affairs He u chosen m the same way as the other French 
THs KDomiY and like them is rcsponable to the Cham 

OF THS bers He has general charge of all the temtoncs be 

cotoviss. longmg to France or imder French protection outside 
of Europe mth the single exception of the temtoncs in Nonhem 
Africa The French colomal ministry is organized on an elaborate 
scale with various services and bureaus Each bureau is concerned 
not wath a group of colomes but with some branch of colomal ac 
tivity — for example colomal finance colonial trade or colonial 
police A very large amount of routine business is handled by these 
various bureaus because the French unlike the English, have not 


acquired the habit of leaving details to be settled by the men v ho arc 
on the ground The tendency is to centralim everything m Pans 
For various reasons the French have been less successful 
English m their role as colonizers This is partly due to the g 

fortune which enabled the English by their control o 

the seas to take the best colomes of France aw ay from 

her But it is also because the French are not a nugra 
toryrace France has had no overpopulaUon no surplus v ith ' ^ 

to people her dependencies Moreover the Frenchman loves his na 
tive sod and well he may for there is no poraon of the earth s sW 
face more blest by nature than the tract that lies betv cen the 
and the Pyrenees Give a >oung Frenchman the assurance of am 
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crate income and he will rarely leave France for the chance of mak 
ing a fort-une elsewhere The fairly equal distribution of properly 
among the French people morco\er has deprived France of that 
\ cnturesome element the penniless younger sons who have played 

0 large a part m the upbuilding of Greater Britain Finally some 
thing IS attnbutable to the rigid cconoimc policy which France has 
applied to her dependencies The doctrine of the open door has pro 
Juced no rhapsodies in the French colonial office The colonies ha\ e 
been discouraged from entering mto close commercial relations \v ith 
foreign countnes France has not found it easy to supply them with 
sufficient capital or initiative nor has the French government been 
Millmg that other countries should do 'this 

The keynote of French policy toivards the re"t of the world is 
The overbearing sword rattling threatening France of 
Bonapartist da> s li no more Here is a nation that has 
had enough of invasion carnage and devastation — ® 

vvhose strongest desire is to be secure from any more of 
It Frenchnlen love their own land with more than a simple pa 
tnotism It IS the patriotism of one great family numbenng forty 
millions with a philosophy of national life bo France will sacrifice 
much for the security of this sun blessed domain Bui there arc 
limits beyond i hich no government of hers \ ould dare to go One 
of these is set by her overseas interests especially m Northern Africa 
France like Britain is deeply concerned about the control of the 
Mediterranean For her military man power must be supplemented 
by troops from Algeria n ti nc of war and such transportation might 
be precarious if both Italy and Spam were her enemies Likewise 
France is equally concerned w th B itam in kcepmg the Mediteira 
nean open for communication with the east by wa/ of Suez for she 
has valuable interests in Madagascar and Indo Chma These and 
other conside ations tend to b ng the French and British together 
The relations of France and Russia arc also trad tionally close for 
these t\ o countr cs have no se lous clash of nterests m any part of 
the world The e is no French concept on of intemat onal security 

1 hich does not look towards co dial relations \ ith both Br tarn 
and Russia 


Th m t ec nt b k zi th fi Id St ph n H Rob ts H tory J F nch 
Cl IPly 18~0-1923P 1 London 1929) Other u eful volumes ar 

A Weggle LednxM I IdlFac t b ns (Par 
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1922) V Beauregard L empire atlorual de France (Pans 1P24) Albert 
Duchene La pol lique catorad ae U Fi nee (Pans 1928) and G Hardy 
Hutoirt de la colonisation Jranioxu {Pans, 1928) 

Klention may also be made of V Picquet Colonisation jranqais (Pan. 
1912) Albert Sarraut Mist tn rsaUia des col mes Jraniaue (Pans 1923) 
A. Girault, The Colonial Policy J France (Oxford 1917)^ and Constant 
Southnorth, The Frerc.h Colortd Vauure (Loadan 1931) 

The more important laws and decr e es relating to the French colonics are 
given in A, Mdngnhac, Precu de Ugisl tion el tfaon mie colomale (Pam 1 924) 
as ell as in Ren6 Foignet Mamtd iUmentm e de Ugislat n colomale (Pan. 
1924) and m Hcnn Manol Abrige de I gulation colomde (Pam 1925) 

L annuaire colonial published u Pans gives up>to-date information and 
statisucs 
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THE OLD EMPIRE A^D ITS COLLAPSE 

TLe H poliacaj xaeaee v,as mmaken uheo t regarded the army as aoLhing 
but the ter. ant ot diploznajcy and ga t onl]^ a tubcrdinatc place m a political 
syxtem. If povtv vk thin and vt thou^ is the arf essence cf th state, 

then the r .r g aniratinn cf the aisty must be cne cf the first cam of the consntu 
non. It IS tltf army vkbich supports the state.— HisnricA tcs T eU^Ur 

\S'hat tt as generally supposed to be the strongest and most efSaent 
gotemment m the world went dm "n t tih a crash m the first u celt of 
‘Nmember 1918 The collapse so quick and com 
plete, astounded e% cry one The rest of the world coiiApsz 
looked at the broken idol and t ondcred v by a go^ em a- ■» ns 
ment could hate been so \ eak t hen it <eemed so 
strong How did the pre war German empire manage for so many 
years to maintain such a show of vitabty while developme- mtemal 
detenoratioii? The answer m oKes some knowledge of the ctreum 
stances under which the empire came tnto being and of the go em 
mental mechanism t hich it used 

The German empire which came to an end in 1918 v as as B» 
marck once said, a creanoa of blood and unn It was the descend 

ant, none too direct, of the Holy Roman Empire w bich 
played such a striking part in mediaeval history This thzholy 
tmpenal institution w as a strange mosaic of kmgdoms, “cmam 
principalities, dukedoms bisbopncs and i bat not, 
siretchmg do\ m the axis of Europe from the Baltic to the Mediter 
ranean. E cry one, of course has read the comment of Voltaire that 
It was neither holy nor Roman, not an empire It v as not holy be 
cause ts head t as a ci nlian it as not Roman but largely German 
tissd ar pcfSiCijed xro i5mp«~j2u 

principal service or di_service during the many centuries of its exist 
ence was to keep Germany and Italy from becoming unified na 
tlOQS 

The H l)r Roman Empire continued to ezut, in form a leait, und 1S06 
Vkben N pclran Bonaparte erased t fiotn the political map cf Europe. 
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Now among the various principalities which made up this wraith 
of a federal empire (which Germans now posthumously designate as 
the First Reich) was the mark or prmcipality of 
Brandenburg ruled by the House of HohenzoUem 
It was a small tract devoid of advantages m the way 
of natural resources and without access to the sea In due course 
howe\er this little principality began to grow m size and strength 
Its name was changed to Prussia new temtoncs were acquired and 
Prussia eventually became m the eighteenth century one of the 
leading European powers Then came the Napoleonic Wars ivith a 
disastrous defeat for the Prussians at Jena (1806) and the subsequent 
overthrow of Bonapartist power with Prussian help at Waterloo 
Being among the victorious allies Prussia obtamed some impor 
tant territorial acquisitions at the close of the Napolcomc Wars It 
was likewise arranged that all the German states m 

THE om ^ J 

c R IAN eluding both Prussia and Austria should bejomed to* 
geiherm a league or federation This umon some^vhat 
resembled the confederation of states which existed m 


America during the ten years pnor to the framing of the constitu 
tion And like the latter it proved a failure But the old German 
federation continued m existence for about fifty years when it ivas 
brought to an end by an open rupture between Austria and Prussia 
Its two principal members These two states went to warm 1866 and 
the Prussians were quickly victorious Thereupon Prussia ousted 
Austria from all part m German affairs and proceeded to form a new 
federation under her own undivided leadership It was mtended to 
include all the German states except Austria m this union but tlus 
did not turn out to be- practicable at the moment Four southern 
states (Bavana Baden Hesse and Wurttemberg) had to be left out 
So the North German federation was formed under Prussian spon 
sorship in 1867 and provided with a federal constitution ^his con 
stihiuon was largely the work of Otto von Bismarck, 

THE NORTH _ , ,1. 

G RMAN Prussian prime numstcr who is said to nave aicw^t. 
reo RATION tjig draft of it in a smgle afternoon The king o 

1867 1871 Pnassia became ex officio president of the fcdcrauon 

with Bismarck as his chancellor But before the new order could be 
come well established the Franco-Prussian War of 1870 mtervenc 
This short struggle resulted in a decisive Prussian victory whereupon 
the four South German states were brought into the federation 
Their incoming was facilitated by the fact that dunng the years im 
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mediately precedmg the war they had joined with the northern 
confederation m a ^olliereia or customs union With these new mem 
hers added the union now became the German empire (1871) but 
the constitution of 1867 was retained with a few minor changes 
The German empire which camemto being in 1871 was made up 
of twenty five kingdoms grand duchies duchies pnncipalities and 
free cities ‘ Of these Prussia was by far tlw largest both ^ 

in area and in population being larger than the other mp re 
twenty four states of the empire put together It was 
not therefore a federation of equals To use a well known meta 
phor It was a compact between a lion a half dozen foxes and a 
score of mice Although federal m form this Second Reich was 
not a true federation Prussia governed the country with a certain 
amount of reluctant deference to the wishes of the other states 


In. one sense however the Second Reich was definitely federal for 
It had a constitution which divided the field of governmental powers 
between the impenal and the state authorities And ©nb o rrs 
the constitution was generous in the amount of au ecuuar 
thonty which it left to the vanous states * The ira 


penal authonues were given junsdiction over such matter as foreign 
relations foreign trade the army and navy indu’ect taxation and 
customs duties borrowing railroads canals the postal and tele 
graph services currency and banking patents and copyrights 
weights and measures the regulation of industry censorship and so 
on In addition the entire field of criminal and civil lawmaking and 
of judicial procedure was turned over to the imperial parliament 
On the other hand the actual administration of these functions was 


largely (though by no means entirely) devolved upon the states and 
the latter were given many important independent powers 

The chief executive official of the old empire was the e nperor 


Th w f u kingd las — Fruss B an Sax y and Wurtt mfaerg 

IX grand d chi — B d ci Hess M Id ab g St btz hi U nb g Schw ru 
Sax W TTva,. i,<i O i twiig d. hues — Bnicuw t, M uu o. 

A halt Sax Cob g and Sax Altenbiu^g sc n pnncipabties — tVald k 
L pp S hwarzburg Rod Istadt 5 hwarzbu g So d h us □ R uss ( Id 
lin)Rss(y g ln)S haumbe g L pp« and thr free aties — Ham 
hu g L b k, and B lO n In ddiu a th was th mp^nal t mt ry 
of Alsa Lorr m 

B an was gi n som p at pn I ges pi d t bn g h Co th 
mpire whil Prussawaspl d und th disabibty of having nly se ntcen 
tes ui th B des at Uppe H use alth gh h populati n ntitl d he to 
m h larg q ta. 
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His title was German emperor not emperor of Germany and he 
THE EupERoa. imperial post by virtue of his bemg king 

of Prussia The two titles went together No imperial 
throne was set up no imperial salary provided no imperial palaces 
placed at the emperor’s disposal His salary palaces and throne 
came to him as king of Prussia As kmg of Prussia of course he was a 
royal sovereign over three fifths of the empire hence hts authority 
was much more extensiv e there than m the rest of it As emperor he 
had important executive powers m only two fields of 
government — national defense and foreign relations 
As commander in chief he supervised the organization of the Ger 
man army and navy m time of peace with absolute authonty over it 
m time of war Likewise he appointed the German ambassadors to 
other countnes gave them their instructions received ambassadors 
from abroad and exercised a general supervision over all diplomatic 
negotiations In this field he possessed the same powers that belong 
to the President of the United States But he had a further power 
\vhich the President does not possess — namely that of entering into 
alliances and treaties with foreign states This he had the nght to do 

without consultmg either branch of the German parliament unless 
the treaty happened to require parliamentary legislation for carrym 
Its provisions mto effect 

It was in these two fields of government national defense and 
foreign relations that the emperor found scope for the exercise of 
B ii\D Rs personal influence In spite of a promise made to his 

IN THE E chancellor in 1908 that he would act on the latter s 

TWO riELBs. advice the emperors initiative continued to be both 
direct and decisive And it was here that William II third of the cm 
perors made his most serious blunders The collapse of the impenal 
power m 1 J18 was fundamentally due to a long succession of blun 
ders made by him in military naval and diplomatic policy-“the d(> 
mams of government m which the constitution vested him v ith Ai 


The 


power 

During the )ears 1871—1918 Germany had three emperors 
first of these William I had been kmg of Prussia since 1860 Bornm 
1797 he was seventy four years old when he assume 
Ew his new impcnal post in 1871 nevertheless he held the 

^ throne until 1888 * On his death the Prussian ihroQ® 

1871 1868 (and With It the imperial utle) passed to his eldest son 

H h d the mark bl pen nee cjf atenng Pans n 1815 afic the over 
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FredcncL But FrcdencL was scnously lU at the tune of his accession 

and died within a fciv months Thereupon Gennany 

wentunder the leadership ofher thirdhaiser whojtooL 

the utle of \\ illiam 11 In addition to being young 

the neiv emperor was known to be impulsive ambi (igw^ms) 

tious and self-confident From his accession to the 

outbreak of the World War he tried to make himself a dommating 

mfluence m all branches of imperial policy In pomt of energy and 

self reliance he was not infenor to some of his ancestors but he 

lacked their shrewdness His pohucal viev s were reactionary and 

he openly avowed himself a monarch by divmc nght In the 

field of diplomacy his meputude was phenomenal and it became 

more so as he grew older When he came to the throne William II 

was an emgma and he has retnamed a good deal of a puzzle both on 

the throne and m exile to this day 

The impenal constitution of 1871-1918 made no provisioo for a 
cabmet. The statesman Bismarck, who was the author of this coo 
stitution desired to be the emperor s sole adviser omes 
\Vhat he wanted was a one mao cabinet He was o cha. 
ready to have subordmates but not colleagues So he 
provided m the conscituuon that there should be a chancellor ap- 
pointed by the emperor to countersign the imperial orders and 
thereby become responsible for them — but not responsible to parlia 
ment The consmuuonai responsibility of the chancellor v as to the 
emperor alone Students of government ought to know something 
about this remarkable man ho rose in ten years from relative ob- 
scurity to be the author of the empire s constitution its fir t chan 
ccUor and a controlling figure m its pol ucs for nearly a score of 
years 

Otto von Bismarck v as bom m 1815 the son of a Pruss an land 
owner He cceived a good educauon entered political life v hilc 
still a young man and soon attracted attention by his 
vigorous support of the cro vn Later he secured a the first 
place in the diplomatic service and finally became chahceixoiu 
P russian minister to France He v as occupymg this post \ hen Wil 
ham I summoned him from Pans in 186“* and appomted him prune 
minister of Prussia Thereupon he proceeded to put mto practice a 
political pmJosophy which may be summed up in this way The 

llirow fN p>cleon I tVV terloo and gam catering tb city t th head of tu 
troops m 1871 af ih II iwe of N polcoo JJJ 
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German states must be welded together into a closer umon under 
Prussia s leadership To accomplish this Austria must be ejected 
from all part m German alfairs This will mean wars and to ivm 
wars Prussia must have an all conquering army If parliament will 
not help build up such an army then parliament must be sacnficed 
This objective he pursued relentlessly without a qmver of con 
science although it took Prussia mto three wars before it w as reached 
Wilhm a period ofse\en years he dictated his own terms to Denmark 
Austria and France Meanwhile he drafted a constitution organized 
a new confederation and transformed it into an empire Bismarck 
had no scruples m dealing with his opponents and his ethical stand 
ards as applied to diplomacy left something to be desired Hence his 
critics called him a Machiavelli — one to whom the end justified the 
means — yet Bismarck was a devoudy religious man a fundamental 
ist m lus beliefs and patnotismwas part of ius religion Onewarat 
a time was his maxim So he kept his wars localized He cajoled 
France while he dealt wlh Austria Then he humored Austna w hile 
he squared accounts ^vlth France All the while he cultivated the 
friendship of Russia and scrupulously reframed from antagonizing 
England He \vouId never have let his country get mto a conflict 
with half the world as it did m 1914 

The iron Pomeranian cea^d to be chancellor of the empue and 
pnmc minister of Prussia in 1890 William 11 had come to the throne 
two years earlier A difference of opinion arose be 
ARiuRE tween the two and the chancellor submitted his resig 

nation Much to Bismarck s surprise the resignation 
OFFICE promptly accepted The ex chancellor did not 

take his dismusal m good part but became a severe enUe of his im 
penal sovereign thus creatmg a situation that was embarrassing to 

all concerned He died m 1898 but before his death a reconciliation 

had taken place After Bismarck s departure from office kViUiam 
virtually became his own chancellor although various statesmen hcl 
the title and performed the routine duties mcludmg the pacificauon 
of parliament 

For the constitution of 1871 made provision for a German parlia 
ment with an upper house or Bundesrat and a lower house or 
Reichstag The first was assumed to represent ® 
tuPEMAi. “ states and the second the people The Bundesrat a 
fifty aght members representing Prussia Bavana^ 
Saxony and the other German stato — not equally (as in the Senat 
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of the United States) nor m exact ratio to population The basis 
of representation uas a compromise becvkcen the 
two Members of the Bundesrai were appointed by 
the heads of their respective states for no fixed terms 
and could be recalled at will They voted in accordance v^^th m 
structions from home and for that reason every state-delegation m 
the Bundesrat always voted as a unit. Any mcmocr of the delegation 
could cast his state s vote ttwas not essential that the other members 
of the delegation be present The Bundesrat, from this point of vieiv 
vsas an assemblage of ambassadors rather than a body of senators 

The Reichstag on the other hand was a body of nearly four hun 
died members elected from smglc member constituencies on the 
basis of manhood suffrage It v as supposed to ha e 
an equal share m lav maLing but the Bundesrat be 
came the dominating branch of the imperial p^rlu 
ment Nearly all important bills originated there The Reiclutag 
moreover could be dissolved at any time by the emperor with the 
Bundesrat s consent and on several occasions st i as dissolved when 
It refused to concur vith the latter on important measures of legisla 
tion But the chief reason for the Reichstag s failure to become a 
powerful factor m imperial policy v as the absence of any means by 
which It could control the executive The chancellor \ asnotrespon 
sible to It. nor could his subordinates be called to account by its 
members 

Having no real control over the policy of the executiv c the Reich 
stag became a chamber of echoes It rece ved bills f om the Bundes- 
rat went through the gesture of ryfemng them to com 
mittees debated them, amended and compromised ^ 

when It could and in the end gave ts assent When it 
pro ed obdurate on any important measure a threat of dtsjoluuon 
could be used to racllov ns attitude No single political party ever 
managed to obtain a clear uiajonty in the Reichstag and the chan 
cellors V ere able to play off one iaction against another N et the old 
Rci#hstag had all the extcmals of a democratic chamber Its mem 
bers V ere chosen by manhood suffrage and no la could be enacted 
without their consent But is activiues v ere largely negati e and u 
failed to exemplify the principle of popular sovereignty 

Germany as Bumarck once said owed more to her arm-es than 
to her pa Iiaments The first chancellor gave up the helm m 1890 
but his maxims of politics did not depart with him. Ballot are 
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yours but bullets arc mine said ^NiUiarn II to his people after 
Bumarclk had gone The army and navy continued to be the first 
care of the imperial authorities The task of bnnguig 
tl e armed forces of the empire to the highest pitch of 
strength and efficiency seemed to be vasdy more im 
portant than that of makmg ministers responsible or developing a 
soimd political spint among the people War was asserted by some 
German philosophers to be a biological necessity and the only way 
of applying the law of the survival of the fittest among nations Ger 
many must have a place in the sun her only alternatives were 
WdlmacH Oder j\udtTgang so the people were assured The officers of 
her armed forces at mess drank toasts to the day* — ^when they 
would meet the French army on land and the British navy at sea 
Thus the force complex dominated every phase of German life during 
the years precedmg the World War 
Three reasons have dictated the outlme of imperial government 
which has been given in the foregoing pages In the first place as has 
THE LEso s been said the student of government should not be ob* 
OP THE CUD Imous to the lesson that a government may be out 
“ wardly strong while it is mwardiy weak. He should 

learn not to be deceived by the appearance of thmgs No matter boitr 
vigorous a government may seem to be it is insecure unless it rests 
upon a consciousness of consent among its people In the second 
place no one can understand the government of the Third Reich as 
It IS conducted today without some knowledge of its imperial pred 
ecessor and some appreciation of the old poliucal psychology Eor 
it is quite apparent that the Gcrmqn national temper has undergone 
no substantial change The doctrine of rulership by fear and expan 
sion by force has lost none of its strength m the Germany of today 
The old empire represented a step although not a complete one, m 
the unification of Germany which is now a first commandment m the 
decalogue of Hiilensm Fmally some of the political tenets of the old 
regime have been earned over mto the new The chief of state tno 
known as Der Fukrer) is his own chancellor as the exiled emperoe 
virtually was dunng the latter portion of bis reign More attention is 
being gi\ ea to the army than to parliaments and more faith is being 
Whil th philosophy of f ce has pU^d a larg r61 w G rraaoy i “ 

D t certain that th Gerrnanj really w nhip f ree more than othc Europe 
peoples do It may be merely that th y owe m re to f rce in the past and 
unlik som of their n ghbors, th y are less adept lO garmshi g the 
of f w th beautudes 
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placed in munitions than in mimstnes The Reichstag of today is 
merely the still further emaciated Reichstag of a quarter century ago 
The German empire of William II came to an end on Novem 
ber9 1918 During the earlier part of the war the German victories 
roused nation uide enthusiasm and in the ardor of 
the moment nobody gave thought to questions of 
cxccuU\e uresponsibility or the impotence of patlia 
ment The military leaders completely dominat d the entire govern 
ment until signs of war weariness began to appear and a spirit of 
poliucal unrest began to manifest itself At first the authorities un 
dertook to silence all such muttenngs with a stern hand But it grad 
ually became apparent that repressive tactics would not av ail for in 
spue of glov ing official reports and high powered propaganda the 
restlessness among the people kept increasing Thereupon the cm 
peror decided that it would be wise to apply a sedative by hurrying 
through a revision of the consutuuon 
But the hour of concession had been too long dela> ed The Social 
uts in the Reichstag would not now be satisfied with anything short 
of a complete change of government and their de q j 
mands found an unexpected measure of aggressive sup came oo 
port among the people One of President Wilson s 
notes (October 23 1918) m answer to the German governments 
request for an armistice suggested that Germany could expect no 
leniency from her foes unless the old scheme of autocratic govern 
ment was abandoned Then came the great debacle While the 
negotiations for an armi t ce were proceeding the German fleet 
mutinied the mutiny spread to the sho c and presently the disorder 
reached Berl n where the government did not dare attempt its sup 
pression Meanwhile the emperor had taken refuge at army head 
quarte s leaving the chancellor in control of affairs at the apital 
The la ter on November 9 1918 announced the emperor s abd ca 
tion and turned his own office over to Fr cdrich Ebert a leader of the 
Social Democrats who proceeded to set up a p ovisional republican 
government The emperor thereupon fled to Holland v ith the crown 
prince at his heels while vanous other distinguished pe sonages scur 
ried for safety to Switzerland or Sv eden All over the country the 
various state dynasties toppled in quick succession Thus Germany 
changed in a few days and almost without bloodshed from a miJi 
tary empire to a people s republic 
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CQNS■^TUTIO^AL History Of the many books which deal with German 
consutuaonal history m its earher stages the most useful for general reference 
are Heinnch von Treitschkc DruiseJu GeschichU tm J^eunzehnim Jahhunderl 
(translated mto English by E and C Paul under the title Hitt y j Camany 
in the 'SintUenth Century 7 vols London 1916-1920) and H von S)bel 
Beg jidu g iet dcuts hen Retches (also translated as The Found ng J the German 
Empire 7 vols Ne v York, 1898) A less detailed account covenng a 
longer period is gi en in Ernest Henderson Short History J Germany (New 
Yo k 1916) inj Holland Rose P liticed Hut y of Germany in the net entk 
C (Manchester 1912) andmG P Gooch, Clrr/ra^ (New York 1925) 
\Ienuon should be also made of S dney B Fay The Rse J Brandenhui 
P ussia to 17 Sb (New York 1937) WT H Dawson Eeolution of \dod^n Ge 
many {London 1909) and R H Fife The German Empire between Tu. Has 
(London 1916) 

The Sfcoso Reich For the structure and v orkings of the unpenal go 
emment dunng the years 1871-1918 the best source of detailed mfonnauon 
IS that m Paul Laband cht d s deuischen Reuhes (4 vols Tubingen 

1901) of which there is a translaaon into F eneb but not mto English A 
good brief survey may be found m A Lawrence Lowell G e ter Eia pe 
Govt nments (Cambridge Mass 1918) Menuon shotild also be m de of 
B £ Howard The Germ « (Nc v Yo i. 1906) aadi Kruger Cner 

♦7 t and Polti es of the Gerv // (New Yo k 1915) The last named 
book IS tron{ ly partisan but contains a useful b bhography An Enghh 
translatioaofthe old consututtonm y be found mW F Dodd \todemCr 
jliluti ns (2\o\i Chicago 1908) 

Bisuarck The most useful short b ogr phy of Bismarck is by J IV 
Headlam (Nc v Yo k 1899) but the iron chanccllo also published two 
vol oiesoiRJUcl ns nd Remini c nc t pnor to his death A third v olume v ai 
V thhdd / oia pubheauon unol after the close of the Wo Id War Menuon 
should also be made of Emil Lud g s B smar k (New York 1929) 

The Collapse of 1918 Good accounts of the events which p eceded and 
accompam d the collapse of ih Second Re ch m 1918 are given m A- 
Rosenberg The B tk ftheOerm Rep Wc(New\ork 1931) M Baumont 
TheFlt f the Kaiser ff^e Yo k 1931) H G Dan els TheR ftheCerrm 
Rp blic (London 1927) R H Lutz The Fall f the Germ nEmpr 19/4 
Vo oi S tScrSjnf Will enr *• P / uS- iuinc •? v-hn * 

Caus of the German C U per 1918 (Stanfo d Un ers ty 19 j 4) Thu lait 
named volum caatams English translaaoBS of unpo tar t G rman docu 
ments Menuon should also be m de of E Be an Germ n Soc I D moeraej 
d i g the It'ar (Ne v \ k 1919) Miles Boutin dnd the haistr i6 
(New Ha en 1921) and Hans Dcibrucfc Goiernmeni nd the B U f 
Peopl (New York 1923) 
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THE REPUBLICAN INTERLUDE 

But pp «&s n by >ou mock p on halt n S the grand pr bl m yet 
c maim t sol that f fi d g g mm nt by yo al upcn rs Alas 
h w hall w ev 1 am the 1 lion f that — TJiamoi C fyl 

The old German government having collapsed it became ncces 
sary to create a provisional administration Ebert the new chan 
ccllor hastily formed an emcigency council of six 
members drawn from the two branches of ih Social 
ist party known as Social Democrats and Independ covTRMusNr 
ent Socialists A proclamation announced that a con 
stituuonal convention would be elected to settle tie future govern 
tnent of the country meanwhile the council of six commissioners 
under Ebert s leadership was to manage alTairs without a constitu 
tton It was this provisional government that authorized the signing 
of the amustice 

But no sooner had hostilities ended than the council of six found 
itaclf bady divided The three Social Democrats were content with 
the political revolution as an accomplished fact the 
three Independent Socialists regarded the work as only 
half completed they wanted an economic revolution 
also Meanwhile as in Russia the oi^anization of workers and 
soldiers councils went on throughout Germany and each faction in 
the council of six tried to get the support of these bodies In the end 
the Social Democrats succeeded and the Indepeidents thereupon 
withdrew from the government The r withdrav al was the s gnal fo 
CKTiiir ur n *>'■ b ''u T.«r A 17 "S ppr-es t'i 

In the early days of 1919 more than four hund ed delegates to a 
constitutional convention or const tuent assembly were elected by 
umverstd suffrage in accordance with the pnne pies of 
proportional rep esentauon And m February they “ 

assembled at Weimar to frame a constitution for the 
new German Republic The delegates met at Weimar for the senti 
mental eason that this city was assoc ated i ith the real cultural 
609 
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glones of the German people and for the practical reason that m 
Berlm their work might be mtemipted by Communist demonstratioas 
The delegates got to work quickly and appomted a stcermg com 
mittee to make the draft of a consatution This fommittee ^vas so 
constituted as to give representation to the various 
party groups m the assembly and to the various geo- 
graphical divisions of the country According!) dif 
fcrences of political opuuon soon developed among its members and 
man) compromises wrerc foimd necessary But m the end after 
much trimming and touchmg up a lengthy document (which later 
became known as the Weimar constitution) was agreed upon by a 
majority of the convention in the summer of 1 91 9 It w ent mto effect 
at once without bemg submitted to a vote of the German people * 
At the outset the new consumtion was regarded as reasonably 
satisfactory by the moderate party groups m Germany that is, b) 
all except the Monawhists and Nationalists at one 
extreme and by the Independent Socialists and Com 
munists at the other In many ways it was a remark 
able production embodying numerous striking moo* 
vauons and as such u evoked the interest of pohucal scicnosts 
throughout the world A long document ten times longer than the 
Constitution of the United States the Weimar consumtion ca 
dcavored to combine a new political philosophy with a very old one 
Its framers retained from the old constitution much of its impcnal 
mechanism while engrafting upon it various institutions of the new 
post war democracy * 

For example it contmued the federal type of governmental organ 
ization Powers were divided between the Reich and the states as* 
during the impenal regime but the central govern 
ment was greatly strengthened * The center of gravity 
was shifted from the states to the nauon The number 


CENERAl. 
NATURE or 
THE NE V 
coASTinmoN 


Tb xo t fi mmin nt fijuTC ID th COO coti D and th one chiefly respo 
siM f th niQal draft of th VVeunar consotubon was D H g Preuss • 
Jewish professor of publi 1 w F th later siguficancc of this racial aflUi 
se b I w pp 633-637 His book n th consbtuU n ntitlcd Urn d HeiihSTtf 
Jasiung on 11 nnuir (Berlin 1924) is f much int est. 

An English transl ti n may be f und o H L. hi Bam and Lindsay Rogert, 
\twCnsltul ns / Europe (ficw Y 1,1922) pp 167-212 
Th term Hr- h has usually been translated nto English as 
n t n a curate transl b n Dni he Rtttk docs not mean German Emp re “ 
German Comm nwealth, h ncc the tenn is quite consistent with a republican 
f rm f g enun oC 
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of states was reduced from twenty five to eighteen ‘ and their powers 
were so greatly curtailed as to raise the question whether the Weimar 
constitution established a federal system in reality or only in form * 
At any rate the prediction was made that if the government of the 
Reich should ever proceed to exercise all the authority vested in it by 
the new constitution there souM be very little left to the states And 
0 It turned out State rights in Germany were virtaally abolished 
before the Weimar constitution went into the discard v ith them 

The constitution of 1919 although it did not prove to be long 
lived deserves to have its principal features explained here for two 
reasons In the first place it embodied the democratic ^ 
ideology which surged over most of Europe imme m wts study 
diately after the war It contained all the modern de ^ 
vices of democratic government — universal suffrage moc ah 
proportional representation initiative and referen 
dum athe recall ministerial respons bility and a bill of rights It 
marked an attempt to transform Germany at one stroke from an 
imperial autocracy to a democratic republic And like most ambi 
tious enterprises of this- nature it proved abortive because it went 
too far and too fast 

In the second place the Weimar constitution deserves attention 
from the student of government because it is only through a study of 
Its provisions v eaknesses and workings that one can ^ ^ 
get an understand ng of the stepping stones on which relatio to 
Hitler rose to power The Third Reich could not have what game 
been establ shed in its present form at any rate with 

Th Id mpir was m d up f tw nty li tales ( ncluduig thr fr e 

ti ) t g (her with th mpenal t mt ry f Alsa Lorrai whi h was 1 t 
t F an as result f th war In 1919 tb tw mail tales kn wn as R ss 
(Id iin ) and Reuss (y unge- lin ) unit d nto th P pi Slat f R uss 
A y ar lat even talcs nam ly R uss Sax W m Eisena h Sax Alt n 
burg S hv^arzbe g Rud Istadt SchwarzburgS nd haus Sax M im g n 
and Sax G tha w cons lid ted t th pubh f Thunngia. A p rti n 
of th last n med tate (Coburg) was j med with B an This makes nly 
hft n tates n m ly Prussi B an Sax ny Wurtt mbc g B d n Bruns 
wi k Old burg Anhalt Th n gi H ss M Id nbu g Sir litz M kl n 
burg S hw n Lippe S haumbe g lapp Wald k, t g th with th thr 
F CjOcs of Brem n Hamhu g aadL be k. T these fifte Austn hasn w 
be n added 

By th pro a ns f th W mar d btuU n th finan al powers f th 
Rcj h w re so gr Uy wid n d as 1 d pn th tates of aim t th ir u 
fiscal t n my P esently th tat railro ds wer unifi d und th control f 
tk R h. Th th u g t w d dm m tr b bahzab n tart d mm 
diatel> aft th war 
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out the various provocations which engendered nation wide dis 
content during the republican interlude under the Weimar con 
stitution This IS not to imply that the weak features of this constitu 
tion tv ere the sole inspira ion of Hitlerism but it is probable that 
they contnbuted greatly to the outcome For the constitution of 1919 
provided the German people with a scheme of government under 
which a forceful consistent national policy proved to be impossible 


THE WEIMAR CONSTITUTION 

Under the Weimar consutution the chief executive power was 
vested in a president elected by du^t \ otc of the people for a sc\ en 
)ear term with no restrictions upon his eligibility to 
rasidSt***" reelcciion Fnednch Ebert who had been made pro- 
visional President was kept m office until his dcith in 
1925 Then a presidential clecuon was held and Field Marshal Paul 
von Hmdenburg was chosen to the post At the expiry of his tejm m 
1932 he was reelected despite the fact that he was eighty five years 
of age and he died m office two years later During the fifteen years 
of the republican interlude therefore Germany had only two presi 
dents Provision was made in the constitution for the recall of the 
President by popular vote on the initiative of a two thirds vote in 
the Reichstag but this provision was never used 

As for general po\ ers the President was given an imposing list 
but his authority w<is emasculated by a qualifymg provision that all 
his actions should require for their validity the coun 
tersignature of the chancellor or the appropriate nun 
ister And this was followed by the supulation that 
by giving such countersignature the chancellor or minister would 
assume responsibility to the Reichstag Thus the constitution sought 
to establish the principle of ministerial responsibility as it existed m 
the French Republic Incidentally in this connection it may be 
menuoned that the ^Vclma^ convention borrowed a good deal from 
France but virtually nothmg at all from me United Stales 5 
references to the American plan of republican government were 
made on the floor of the convention but very few of them v>crc 
favorable ones 

In addition to_such usual executive powers as the right to execute 
the lavvs to make appointments and to conduct for 
MER ENcv eign rt lations the President was given a special poivcr 

ROWER. \%hich with the concurrence of the chancellor V ould 
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enable him to deal firmly with any grave national emergenc) 
This extraordinary po\ er was contained m Article 48 of the con 
stituticxi which provided m part as follov s 

If public safety and o d r in th Retch are materially distu bed or 
ndangered the P cs dent may take th necessary measures to resto 
them and m > do this ifnedbe byiisngdi arm d forces 

Likewise the President was given by this same article authority to 
suspend various fundamental rights enumerated in the constitution 
But in all cases he was required to inform the Reichstag of decrees 
IS ued by him under this emergency provision and the latter could 
then abrogate them 

Now the dictatorial possibilities \ hich lurked m this provis on 
\ ere not fully realized by those w ho framed it The intent of course 
tvas to provide the chief executi e vith an emergency power \ htch 
would be used only m a grave national cnsis invoK mg danger to the 
safety of the Republic But it did not \ ork out that \ ay Almost from 
the outset Article 48 1 as utilized by the Pres dent and the ministry to 
disregard the regular lav *makjng bodies and govern the country by 
the issue of executive decrees This was done by conjuring up one 
emergency after another Dunng the six years 1919-1925 o er 130 
decrees were issued under the terms of Article 48 but during the six 
years 1925-1931 when the polit cal situation n Germany became 
somewhat more stabili ed fewer than twenty emergency decrees 
V ere issued In 1930 hov ever the Bruen ng ministry put through 
its entire financ al program by decree v he eupon the Reichstag 
passed a resolution demand ng abrogation Bruening then appealed 
to Pres dent Hmdenburg v ho dissolved the Reichstag and o dered a 
new election In other v ords the Re chstag found that t could not ex 
ercise its constitutional po e svuthout impenlmg its ov m existence 
The expe ence of Germany m connectio i with Article 48 of the 
^Velmar constitution p o ^des the student of comparative go e n 
nent with an illuminating lesson It demonstrates the ^ ^ 

danger of entnistmg any nat onal executi cv ithp ae ixssov on 
tonan powers e en for emergency use In countries 
where disorders endan'^enng the public safety are likely to arise 
t IS obviously desirable that there shall be some competent author 
ity to deal with such s tuat ons promptly and decisi ely ith 
out waiting for the tardy acton of leoislau e bodies But to 
gi e the chief execut e a right to determine hen the situation is 
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an emergency one and to act upon his own discretion m dealing 
with It — that 13 an arrangcinent which embodies not only the 
possibilities of dictatorship but an encouragement to it The cmer 
genc> decrees of the German President w ere thought to be iv ell safe 
guarded because their exercise required the countersignature of the 
chancellor but this restriction proved to be of little avail because the 
President could remov e one chancellor and install another And the 
latter could countersign the order of removal as v ell as his own ap- 
pointment' Likewise although the Presidents emergency decrees 
could be abrogated by acuon^f the Reichstag the latter found itself 
dissol ed \ hen it attempted to enforce its power of abroganon 
At anv rate the German Republic presently found itself bemg gov 
emed largely by one article of the consutution to the disregard of all 


the rest Presidennal government for the most par^ 

CO-£R.ltt.T ... ® ^ 

nrCT replaced parhamentary government The German 

courts upheld this situation as consntutional by hold 
mg that the President and his minutry were the ones 
to judge whether or not a senous danger to public safety and order 
V as present ‘ The general mteot of the Weimar constxtunon viras to 
lodge the center of political gravity m the Reichstag the outcome 
shifted It to the execuave branch of the government. 

As for the mimstry which supported the President m carrymg on 
the government under the emergency clause its sue v as not fixed 
by the constituuon The President merely chose a 
chancellor and the chancellor m turn selected such 
ministers as he thought desirable Usual!) there v ere 
ten or tv clve of them. Each tooL charge of a department — finance 
foreign affairs defense jusuce economic affairs and so forth lo 
addition the ministry as a whole formulated the general policy of the 
gov emment and presented measures to the Reichstag for adoption 
The Reichstag imder the provisions of the eunar consutuuon 
was composed of members elected for a four year term by universal 


suffrage under a system of proportional representation 
For electoral purposes the country was divided into 
thirty five districts each of which chose one member 
REic^Ac every 60 000 votes cast v«thin the district at the 

elecuon Thus the size of the House v as not fixed until 


Thu m t w th publi approval became istcroal hao* acemed to be the only 
altemaa Tb composiQ n of th German parliam nt mad the obtaining 
essentia] legulauon virtually unpossible. 
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after the election had taken place This proccdtje represented 
an mno\auon m electoral methods and lil-i* most novelties m 
the art of government proved to be unsatufactor) Its purpose was 
to as are cver> political part> ho\ ever small its proportional repre 
sentanon in the Reichstag \\'hai it did was to encourage the div-i 
Sion of the voters mto numerous political parties so that no sm<^le 
part> ever obtained a majority of scats m the Reichstag ‘ 

The sv stem of proportional representation \ hich v as tised m Ger 
many durmg the repubhean regune \ as not the only feature which 
contributed to the relauve impotence of this Icgislan e mrAn.-SLz 
chamber The Reichstag’s o\ n methods of procedure to n.-Mmo** 

V ere eilso m part, respionsible All important meas- 

ures V h n presented b^ the mimstry were not only referred to com 
mittees hut ere considered b> the membera at party caucu>e3 
Frequently tv o or more party groups met in joint caucus and this 

V as especiallv true of the bloc v hich supported the ministry for the 
time being Thus it came to pass that most of the Reichstag’s deci 
sions V ere controlled by the acuon or inaction of party groups and 
did not eventuate from an open debate on the floor Votes m the 
House V ere m most instances merely rdoficanons of v hat had al 
ready been decided by party combmatiom behind clo^ doors 
This method of domg thmgs facthtated political trading and had an 
adverse reacuon upon the public mind 

The eimar consncutioa pro tded that national lav s arc eo 
acted by the Reichstag The concurrence of an upper chamber v as 
not made necessary as m Great Bntam, France and 
the Lmted States. Yet there v as an upper chamber 
established by the consntucion Kno n as the Reichs- 
rat t V as made up of ministerial delegates from the fifteen G e r m an 

As for th detailed procedure eacii political party nfuninaii-rf ^ lut of can 
dulates fo earh district, annth<-i- list f randidawi f each f se\enieen uiu m 
mto Mhi h th districts vtere combined (f the purpose mdicated below) and 
national Ustfae imv.hoI ogmtry Tbe tect tnarted tb iw pcefe t i rai . rs for tuts, 
not for indi idual Then, when th ball ts vrere counted, each du- 

tnct was allotted oe sea for ev cry 60 000 p^ed tCs. If the list cf the Social 
I^emooats recci ed 182 000 tea m any distnct, th €ist three caadidatrs a 
that list were declared elected 

B t that was only the first step There would be surplus tea, or fra ct i o iis o£ 
60 000 leh over So the surplus tes fo each party hst in two or more districts 
were coffibmed fo th hotce members Grom tbe cop c/ ts union list. 14 when 
so combined th part> surplus xceeded 60 000 t btained a member Finally 
the surplus otes in all the uni ns were combmed in the same w y for the choice 
of members from the top cf the nan nal list. 
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states and free cities roughly according to population * Each of 
these sent one or more members of its o%v n state min istry to represent 
It Thus the members of the Reichsrat w ere ex officio ambassadors to 
Berlm from their own co mmuni ties It as as though Iowa were rep- 
resented m the Senate of the United States b) her oivn governor 
lieutenant governor and state treasurer while New York could send 
not only such officials but a do2en others as well The Reichsrat 
was mtended to be a federal council representing the state govern 
ments 

When a measure passed the Reichstag however it did not go to 
the Reichsrat for concurrence Instead it was sent directly to the 

THE PROCESS Prcsidcnt foc promulgation But meanwhile the upper" 
Of la chamber might by rc>oIution file objecuons v ith the 

min istry m which casc ihc mcasurc had to be referred 
back to the Reichstag for reconsideration If the latter declined to 
reconsider the President could either withhold the measure from 
promulgation mdefinitely or submit the issue to the people for deci 
sioa at an election But he was required to either promulgate it or 
submit the question to a referendum if the Reichstag m its recoa 
sideraoon had stood its ground by a two thirds vote Thus the 
Reichsrat had merely a suspensive veto which could be overridden 
by a two thirds vote of the Reichstag with the President assenting or 
by the people m any case * Provision was also made for a referen 
dum on any law (with certain specified exceptions) if a petition 
signed by five per cent of the qualified voters was presented askin'^ 
for It 

Two or three other features of government established by the con 


It was p o ded howev that cry O rmaii t t at) h w 
h uld ha at least on rcpresentati n th Rn hs at and ih t n tR' ^ 
ever large might control in re Uiar. fifths of th m mbership , 

This cun us eto arrang ment d ser% a place m the museum of discart 
governmental dc\ co. It may be m e clearly explain d as f U %»'S 
When the Rci hstag bad pased a rocasuie hy maj nty tc and th R 
had filed obj Oons to t, th bdl w ot back to th Rci hsta^ and th 
might then , ^ 

( ) am nd th btU to m t the obj ti ns in hich case t was promiug 

and becam a 1 w j r u> 

(b) disappro th Reichsrat bjeett ns by less than a two thirdi « 
whi h case the Presid nt ould ref the issu to th pc pie o if 
to do thi^ th bill did a t becom a 1 w u cc the 

( ) disapprove tb R bsrat bj ct» nsby tv.o thirds t in which 
President was required ather t p omulg t th bill and thus gi 
as a law cf r th siu to th pc pi f their d ision. 
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sdtution of 1919 deser\ c to be mentioned m passing One of these is 
Its bill of rights In some instances its terminology 
seems to ha\ e been borrmv ed almost hterally from the tkatkkes o 
ConsQtution of the Umted States — ^for example the 

, , . .... , CO iTTvnox 

provision that no ex post facto law snail be passed 
that pnvatepropertymustnotbetakeaforpubbeuse * the eiu. 
except b> authority of la and with just compensa 
tion (angemesser^ EntschadigunJ) The Weimar bill of rights how 
ever vsent farther m some respects than die American It forbade 
for example the maintenance of pnvate schools as a substitute for 
public schools It declared that the house of every German is 
his sanctuary and is m nolable — a Teutomc rendition of the 
old common law adage that an Englishman s house is his 
castle 

Freedom of spint freedomof the press freedom of enugrauon the 
equality of all Germans before the law — these and many other fun 
damental civil liberaes v ere enumerated But m many instances the 
heart was taken out of these consutuQooal guarantees by inserting 
the provision that excepoons may be made by law It is not to be 
assumed however that the framers of the German consutuQon failed 
to appreciate the true significance of their acQon in this regard They 
probably realized full 1 ellv hat they were domgv hen they provided 
that various consatutionai nghts might be infringed by authonty of 
lai if necessity should arise Their idea v as to enunciate certain 
pnne pics V hich seemed to them to be v orthy of observance under 
ordmary condmons but it v as not their mtentioa that these prm 
ciples should be absolutely bmdmg upon the nauoaal parliament m 
all cases v hatsoever 

A second feature of the cimar constitution was its provision for a 
senes of V oikere employers and economic councils Wage-earners 
and salaried employees v ere to be organized locally 
mto V orLers councils these v ere to choose delegates 
to distnct councils and the latter in turn v ere to sc 
lect representatives in a national v orkers council The employers 
V ere similarly to be organized into distnct and national associations 
Then the tv o v ere to be brought mto contact through oint district 
councils and a nauonal economic council Provision v as made m the 
coostituuon that when the nauonal mmistry p epared any measure 
of fundamental importance relatmg to social or economic policy it 
should submit the measure to the nauonal economic council before 
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introducing it m the Reichstag If the bill met with disapproval in 
the national economic council it might nevertheless be presented to 
the Reichstag and passed by that body On the other hand the na 
tional economic council could on its own mitiative prepare the 
draft of any such measure and submit it to the Reichstag either 
directly or through the ministry 
In 1920 the national economic council was organized on a 
provisional basis with over 300 members representmg all branches of 
HOW THE German econonuc activity Greathopeswerereposed 
couwai. PLAM m It by economic reformers but they w ere not fulfilled 
During the first few years of its existence many impor 
tant projects were submitted to the council by the mmistry and 
these m turn were referred to committees for consideration Then 
they were debated by the council as a whole But after 1 923 the coun 
cil ceased to hold plenary sessions and the comnuttces sent their re 
ports to the ministry direct Likewise fewer projects of legislation 
were submitted to the council and m the end its committees virtu 
ally ceased to function With the advent of the Hitler govcmoient it 
became lost m the general economic reorganization * 

The failure of this experiment with a national economic couned 
was due to several causes One was the fact that many members of 
the Reichstag obtamed scats m the council thus giving 
roKrra it a political imgc The council m fact soon showed 

PAiLvuE itsdf divided mto party groups and became a sort of 

auxiliary Reichstag with the same factional divisions It would seem 
that this must inevitably be the Cv^ for you cannot climmatc 
tics from any policy deternunmg body by merely callmg it eco- 
nomic and providing that its members shall be chosen by mdustncs 
rather than by districts The determination of pubhc policy men 
tably becomes a matter of politics Another reason may be found w 
the extremely difficult problems which were referred to the couned 
by the ministers And finally the national economic council failed 
to gam public confidence because it had no definite economic phi 
losophy On such questions as government ownership and govern 
ment regulation of business it was badly divided w ithin itself Some 
thing may also be attributed to the fact that German public opinion 
during the later years of the council s existence was rapidly losmS 

* There u a discusa n of the geacnl *ubject la L. L. Lorwm Adrt 
nomte Coune I (Washington, 1931) and E. Linder R/t tw J th* Et nemu Cc^ 
the D Jertni Couni j iht World (Gen a, 1932) 
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confidence m dchberau\e bodies of any sort and was turning i« 
favor to the principle of leadership ' 

A third conspicuous feature of the Wcunar constitution ivas the 
security \ hich it endeavored to give to the members of the German 


civil service All parties were agreed that this corps of 
public employees should have its continuance and its 
integrity safeguarded Accordmgly the constitution 
provided that the vested n^jhts of public employees shoulil be m 
violablc that they were not to be removed suspended or transferred 
except m accordance with conditions determined by law an d that 
they were to have full liberty to organize like pnvate employees As 
It turned out this last provision was not altogether a wise one 
Large and influential organtzattoos of German public employees 
quickly came mto existence and began to make demands on the gov 
emment for higher pay and mote pnvilcgea They claimed and 
sometimes exercised the nght to stnkc When economic conditions 
in Germany became bad and government expenditures had to be 
reduced the salaries of public employees w ere cut and many of them 
were discharged This led to widespread grumbling and much bitter 
criticism of the government by its own employees thus lending sup* 
port to a common impression that members of the German civil serv 
ice were not standing loyally by the republic Step by tep the serv 
ice was drawn into poliucs and when the Nauonal Socialist party 
came into power under Hitler's leaderslup {1933) it was given a 
drasuc reorganization as wUI later be explained 
Surveying the provisions of the Weimar constitution as a whole one 
may venture the suggestion that they were out of jomt with the 
tunes Germany was not quite ready for the thorough 
going parliamentary system which the constitution 
sought to establish Some features of it, moreover were ill advised 
The requirement of proportional representation m a country where 
there were already too many pohtical pames rendered the smooth 
working ofminiitcnal responsibility impossible Article 48 theemcr 
gency provision embodied what proved to be a dangerous delegation 
of authority to the executive When that provision was under dis- 
cuss on at the Weimar convention only one delegate argued strongly 
against it — Dr Cohn of the Independent Soaalist party His pre 
dictions as to the probable misuse of the emergency power were ful 
filled to the letter But most of aU, the consutuuan failed because it 


did not provide Germany with the strong government which she 
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^ jiieeded in order to cope with the difficult problenu of the post war 
years These problems one after another were of such magnitude 
that e%cn the most unified government would have found great diffi 
culty in coping with them 


THE FIRST 
ZLEcnos 
lADER THE 
OTW COV 

simrnov 


POLITICS DURING THE REPUBLICAN ERA* 

The first Reichstag election was held m 1920 At this election the 
Social Democrats w ho had been the chief party of opposition during 
the imperial era gamed the largest number of seats 
about one third of the whole But the Centrum or 
Catholic party also secured a sizable representauon 
and so did the People s party v\hich gamed large sup- 
port from the industrialists and busmess interests. 
Several other parties ranging from the Nationalists (or extreme 
conservaDves) on the Right, to the Independent Socialists and 
Communists on the Left had varying degrees of strength m the no/ 
legislative body The middle groups were in control and by a com 
bmatton among themselves they undertook to conduct the govern 
meat But no mmtstry proved itself able to keep the combination 
intact very long The various difficulties connected with reparanons, 
taxation the inflation of the currency and the French occupation of 
German territory proved beyond thcirpowcr to overcome Thedifii 
culcy of keepmg jealous party groups combined into a bloc cncour 
aged compromise and dnftmg Several ministries went into office 
and out agam durmg the first few years of the new parliamentary 
government 

In May 1924 a new Reichstag election took place It had be 
come apparent during the campaign that the middle parties espe 
cially the Social Democrats were losmg their hold on 
the country The Nationalists with some success "CC® 
endeavoring to rouse popular resentment against the 
1 THE UAV foreign policy of the government, a policy which m 
-cf td ccrjTfl dr t ♦. *' d mandt of 

Allied powers The Communists at the other extreme sought to 
capitalize the disappointment of the wage cammg classes 
had confidently hoped to get more out of the revolution than they 
were obtammg The general expectation was that both of these 


THE TWO 
ELECTIONS 
OF 1924 


F 


Q re d tailed urv y the read may be referred t F Lee 
to;./ (2nd rcvis d d ti n New Yo k 1936) pp 42^63 o 
D d t he ParU H emaiWand I noth dem h ug (Be un *•' ' 
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extreme ^.-yigs i\ould gam heavily at the first election of 1924 and 
they did gam but not so heavily as was anticipated The middle 
parties retamed control of a majority m the Reichstag but could no 
longer muster the t\ o thirds \ otc of that body \ hich the constitution 
required m certain contingenacs It therefore became necessary to 
dicker with the N anonalists for their support, and thi’t i as done 
Th“ \anous measures % hich became essential under the so- termed 
Da\ cs plan of financial rehabilitaoon were put through the Reichs- 
tag by means of Nationalist votes 

The May elecuon of 1^24 left the German poliDcal situation m a 
state of unstable equilibnum. The extremists were too strong to let 
the middle groups control On the other hand they 2. the 
V ere not % ilhng to help mamraifi a coalition except at DEcmsza 
a price v hich the Social Democrats \ ere un\ ilhng to 
pay It soon became apparent, therefore that another appeal to the 
couDon. must take place and m December 1924 a new election v as 
held The result of this elecaon dxd not help matters much, for al 
though the extreme Right and the extreme Left both lost somewhat, 
it \ as not possible to form a middle coaJmon \ hich could be certain 
of a majority m the Reichstag Ostensibly the Center Social Demo- 
crats and Democrats mcluded more than half the House but some 
members of the first named group ere too conservative to be rehed 
upon n any liberal bloc For a tune the country v as left v nthout a 
mimstrv alio<^ether and ftnallv the Right v as given a chance 10 
show hat it could do Early m 192o a ministTy containmg four 
Nauonahsts v as mstalled after gi mg assurance that they \ ould 
stand b the repubhc 

This numstry man aged to accomplish a good deal as respects the 
soluuon of fore gn problems It conducted the ozonations v hich 
led to the Locarno Pact and secured Gcrm<my s admis- 
sion to the League of Nations But these steps \ ere re 
sented by the Nationalists ho withdrev from the 
numstrv and ulumatelv forced the rest of it to resign Then a new 
nuni_try \ as consututed once again from the middle parties v ith 
both Nationalists and Social Democrats left out, but it lasted no 
longer t han the others had done and in 1927 the Nationalists v ere 
once more taken mto the cabmet In the foUo mg y ear the tune for 
a general elect on am ed and at this election the Social Democrats 
made conside able gams It therefore became necessary to take a 
chancellor from the ranks of this party and he formed a ministry 
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with the aid of the middle groups thus creating uhat came to be 
known as the Grand Coalition because five parties were represented 
in the ministry accordmg to their strength m the Rachstag High 
hopes were entertamed for the permanence of this coahtion but thej 
were not fulfilled The cement was too weak and failed to hold 
In 1930 the Reichstag refused to pass a measure ivhich the chan 
ce Or regarded as essential to the financmg of tjie govemment, 
THE UAKCH whcTcupon Prcsidcot Hindenbui^ dissolv ed the cham 

ordered a new election This election once 
more proved uidccisivc but it demonstrated that the 
ational Socialists (Nazis) with Adolf Hitler as their leader were 
gainmg strength m the country This stormy petrel of German poh 
tics ad developed such a large foUowmg that he became the logical 
candidate to oppose Hmdenburg when the latter stood for rcelcctioa 
to the presidency m 1 932 The old field marshal was reelected by a 
safe margm but his advanced age made it improbable that he w ould 
serve out his second term Meanwhile successive chancellors (Bruen 
mg von Papen and Schleicher) tned tolecp^the wheels pf govern 
ment moving but without much success Of these three Franz 
Papen was President von Hmdenburg’s personal choice and having 
nil! presidential backing he proceeded to take strong arm measures 
By emergency decree he ousted Prussia s state govemment barred its 
members from their office rooms and made himself national com 
nussioncr for Prussia thus setting an example of rule by force which 
his National Socialist successors were not slow to follow But the 
stroke did not avail Viewed m retrospect it marked the real begin 
nmg of the revolution 

Two general elections withm a year failed to break the deadlock? 
meanwhile the country was growing tired of the perpetual uncer 
•THE wciuAR tamtics As a last resort President Hmdenburg opened 

MPUBLic negotiations with Hider An offer of the chancellor 
COLLAPSES , 

Snip With various conditions attached to it was re 
jected Then m January 1933 it was tendered again and accepted 
This step proved to be one of far reaching consequence It quickly 
led to the collapse of parliamentary govemment and ushered in the 
Third Reich 


Texis op the Weiuar Constitution An English translation of dw 
Weimar consOtunon by William B Mun o and Arthur N Holcombe « 
published by the Wo Id Peace Foundanon (Boston 1920) This translaooo 
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u also pnotcd as an appendix in BiunePs book Cs^e b I w) and m Bouton s 
book on the imperial abdication (see ai ve p 608) Somewhat diBerent 
renditions may be found m H L McBam and Lindsay Rogers The hew 
Constitut ns f Eut p (New Yo k, 1922) pp 167-212 George Young The 
hew Germ y (New Yo k, 1920) A. Hcadlam Morley The \ru> DeTnocratu 
Constitut ons f Eus pe (London 1926) as well as m the olumes by A. J 
Zurcber and by Blachly and Oatman (see b lew) 

CouuENTAKXLS Of Commentaries on the new consotution there is an 
abundant «upply The most con ement f r student use u Karl Pannier 
Die I er/as ^ dts deuts hen Retcht om 11 A gust 1919 (m Reclam s Universal 
B bliothek, Leipag 1929) butmennonsh uld also be made of G Anschutz 
Du I esfassur^ des deutsche iZncAx (I4th edition Berlin 1933) and of olumes 
bearmg ih same ud by F G esc (Berlin 1931) Fntz Suer Somlo (3rd cdi 
non Bonn 192o) and Otto Buhlcr (Berlin 1922) A full b bhography may 
be found in F F Blachly and \I E Oacman The G DertaneTti aid Adsmnui 
tu J Germa y (Baltuno e 1928) This voluffi also contains an English 
translation of the Weimar consttWQon 
Nfennon should also be mad of Rene Brunet* La rut futon dlemande Ju 
11 atml 1919 (Pans 1921) of whi h there is an English translation by Joseph 
GoUomb (New York, 1922) This book may profitably be studied ade by 
nde Vi th Otto M losner* Das neue Stoat hi dt Reuhs und stiner Zander 
(Berlin 1923) Johannes Maciem P natpl f the C nst tut onai JunspruTerue 
JthtGerman\ai nof (Baltimore 1928) u a useful book, with a good 

b bhography and so is H Quigley and R. T Clark Eepubluan Germ y 
(London 1928) Julius H t>cb i. Das Reukitoalsi hi (Bohn 1924) u a 
tandard treatise on German consncutional law during the W imar era and 
Robert Hu de Grass Handbuch dtr VtjJassung und Vmoaitiing ttuP eus en usd 
demdeut hen Reuhe {2A\h ediXi n Berlin 19'^9) is also authontati 
Th& Co STnvnoN dj O ejiatios Th practical wo kings of th Weimar 
coQstituti n are discussed at length in H C Darnels The Rue / the German 
Ripublu (London lO'^T) Ernst Jackh, The hew Germany (London 1927) 
W H Daw^n Germa y under the T a/y (New Yo k, 1933) Philipp Scheid 
mana The If ksn^ / ^ewCermay translated by J £ \Iitchtll(2v a New 
Yo k, 1929) Arthur Rosenberg C schehie der deutschen Republ k (Karlsbad 
193 ) P P Reinh Id The Ec nomte F tutnaal nd P I ttcal Slate f Germa y 
(New Ha cn 19'’8) R T Ciasle, The Foil J the German Republic 
(Load n 1935) A. J Zurcher The Efpmment u. th Democrat Cent al 
Eut pe (New York, 1933) Elmer Luehr The hew German Republic The 
Reich ui T msition (Isew Yo k, 1929) J F Coar The Old and the hew Ger 
many (London 1924) W G d Roussel, Leoelution d poucoir xecutj en 
AlUmagae 1919-1QS4 (Pans 1935) and Herbert Kraus, The Cruu f German 
Ziemocraey (PnneetOD 1932) 

PoLTncAt. Parties 1918-1933 Th up andd wtis of the poliocal parties 
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during the Weimar interlude are explained in S Neumann Be deulx'i 
Palmn Jieun md Wandd nack dm Ktuge (Berlin 1932) L. Bcrgstraner 
G ffkichUdirpoliiischen Parleten ta DniUdJaad (dthediDon Mannheim, 1932) 
F Salomon Die<ifalitj\«jP (new edition by W Mommsen 

G Frana 3 sols Leipzig 1931-1932) and Konrad Heiden Hislo^ ff 
^ailo^al Soaalism (NewYorL 193n) 

BiocRAPinES AM) Meuoirs Pnnee Maximilian of Baden \fmats trans- 
lated by W M Calder and C W H Sutton (2 vols. Ne'i’ \oiV, 193S) 
Frcdnch Ebert, &An// n A f.stci'iamgat (2 sols Dresden J9^6) B- 
Wcttcrstettin and A M K. Watson B grapky oj P esdml con H deni g 
(NevvYorlt 1930) G Schultze Pfalizcr /f (Ncs*^\orL, 193^) J " 

Wheeler Bennett 77ie Wooden T lem (Nesv York 1936) R. Olden S u 
manrt (New York 1930) and Konrad Hoden Hicfrr A Biography (N^"' 
York 1936) 



CHAPTER XXXV 


THE THIRD REICH 

W must get nd f th last tig«a of d m cy p>ec ally f the m thods 
f u g and maiing d a by m joniy —~A4 If H ilcr 

\Vithin two years after Adolf Hitler became chancellor the entire 
pohneal organization of Germany was changed The republic was 
transformed by a senes of executive decrees into a * a* n, 
dictatorship On the death of President Hindcnburg than orma 
in 1934 no successor was chosen As Reichsfuchrer and 
head of the state Hitler merely absorbed this office The Weimar 
constitution was never defuutely abrogated as a whole with another 
constitution put m its place It was stmply emasculated step by step 
as the occasion required The Third Reich does not rest upon a con 
stitution for it recognizes no real distinction in effectiveness between 
constitutions and laws or laws and decrees Meanwhile the Germans 
have taken to using a new political chronology The mediaeval cm 
ptre s norf designated as the First Reich the period from 1871 to 
1918 as the Second Reich the years from 1918 to 1933 as the Weimar 
Republic or Interregnum and the Hitler regime since the last 
named date as the Third Reich 

What form of government has Germany today’ Even Germans 
find that question a difficult one to answer The present German 
government does not fit into any of the usual clossifi 
cations It IS not monarchical although the head of 
the state is m office for life with the power to name his own sue 
cessor It is not republican for it is the es ence of a republic that the 
chief executive shall hold office for a fixed term of years and that 
his successor shall be chosen by the people either d rectly or 
through their representatives The Third Reich is designated by 
Germans as a FukrmtaaC (leader state) a state based upon the 
P inciple of unquesuoned leadership just as an army is In this 
form of government all authonty comes from above The Fuehrer 
may seek and take advice if he des res but t is by his own 
inherent authority that he promulgates orders w th the force of 
62S 
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]aw levies taxes makes war or peace and detennmes the manner of 
the common life with even greater freedom from restramt than any 
mediaeval despot did 

Yet the Third Reich cannot be called a despotism, as the term has 
commonly been understood because the au^onty of the leader is 
^ ostensibly derived from the people There uas a omc, 

EMNo LED not so long ago when the world held the belief that 
Inhere the masses of the people were given the nght to 
choose their form of gov emment there could be no danger of autoc 
racy or dictatorship They would always vote m favor of democracy 
and liberalism But the developments of the past dozen years in sci 
eral European countries have thrown doubt on this proposition 
Millions of voters have gone to the polls m Germany and have there 
given a manufactured consent to the extincuon of their oivn per 
sonal liberties 

The German government of today claims to have the most truly 
popular basis of any government m the world because it was ea 
dorsed at the last election by almost nmety nme and nine tenths of 
the voten But a government which absolutely controls all the ages 
cies of propaganda and tolerates no organized opposition is bound to 
win endorsement at the polls It merely goes to prove what the 
world had not hitherto suspected that universal suffrage and the 
secret ballot can readily be used to enthrone autocracy and destro) 
all freedom of pohucal opimoo \Vhen Hitler designates his Third 
Reich as the most ennobled form of a modem European derao^ 
racy he surely is givmg this term a new definition 


THE RISE OF HITLER 

Inasmuch as the establishment of the Third Reich m 1933 vvas the 
culmination of a Nauonal Soaahst movement it is necessary to Inov^ 
somethmg about the dcvcloptnent and acO'ines 
this political organization It began m Bavana shortly 
after the close of the orld War Startmg with a smay 
ovEUENT group chiefly of war veterans, the National Social^ 
movement was mainly one of protest — against the hunuliatioas 

the Versailles Treaty the growingmenace of communism, the power 

of the Jews in Germany and the extortions of money lendert ^ 
general 

Among the ongmal members of this group was a young 
Adolf Hitler who had served with conspicuous gallantry m the 
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man armj dunng the war ' B> the force of his personahty he be 
came the leader of the mm. emmt although he v. as not amza 
at that tune a German citizen Lihe most movements eaaly 
of plural protest, this one began to gam adherents 
especiall) by reason of Hitler's tireless and effective spcechmalong 
Moreover these were dzys v hen conditions m Germany provided 
plent) of ammumnon for incendiary orators The humiliations of 
the peace treaty v ith its admission of war guilt, the burden of repara 
Uons, the miseries a hicb accompanied inffation and the heavy hand 
of the Allied troops m occupation of German territory combmed to 
furnish fuel for the flames of discontent. People listened readily to 
anyone v ho could suggest a v ay out of theu troubles — the restora 
tion of Germany's prestige as a nanon the repudiation of v ar guilt, 
the end of reparations and sanctions the elimination of unemploy 
xnent, and the subsntunon of a Arm, umfied government for the 
squabbles and bvci.enngs of \Scimar repubheamsm. 

So Hitler gathered foUov en and m 1923 attracted the attentioa 
of General Ludendorff vvbo had himself become the leader of a 

group calling themsei es Nationalists Therwoioined 
f , . . » . . rn oaovvTH. 

forces and presendy attempted a ccufr aetat which 
was designed to stampede the country and overthrow the govern 
inent. But it pro ed to be a sorry fiasco Hider and vanous 
others \ ere «eni to jaii, tule the episode became scornfully known 
as die beer hall Putsch, — from the fact that the conspirators 
held their meetings in a Munich restaurant. Hiller did not stay in 
custody cry long however for vathm a year be was released and 
although he vvas admonished to do no more specchmaking he soon 
resumed his poliocal campaigning \Mth some results moreover for 
at the elecuon of 1924 his National Socialists captured thirty tv o 
seats in the Reichstag From this modest beginning the strength of 
the National Soaahsts (Nazis) grev at the successive elections (but 
v*ith occa-ional setbacks) imol the party became the largest smgle 
group m the Reichsug 

Meanwhile the Nanonal Socialists had provided themselves v ith 
a political platform known as The Tuenty fic P Xs This program, 

V hich was originally v-ntten by one of the group as early as 1920 
For a AiQ account of tus aca aes dmtn^ and nnce the war ace Konrad 
Heidea,Hu.^T AB -r Cvew ^ rat, 1936) 

Although Nazi u a p>oIeniical tlang term in Cermany t has into 

general use amoeg^ ^menians as the accepted abbre^ianoo for National So 
cvalut. 
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consisted about equally of denunciations and demands It de 
THE party’s nounced the peace treaty the Cpmmunists the Social 
oRiciNAi. Democrats the Weimar Repubhc, and all its ivorls. 
PROGRAM demanded the union of all Germans m one great 

Germany (in other vtords the absorpuon of Austria) the abrc^a 
non of the Versailles treaty the return of the German colonies, the 
exclusion or Jews from citiECnship the abohoon of all mcome ac 
quired without work the relief of debtors the aboliuon of slavcqf 
to interest the confiscation of war profits the nationalization of all 
trusts and business combinations the distribution of the profits of 
large mdustnes the public ownership of large department stores 
(which by the way were largely owned by Jews) the prohibition of 
child labor the free education of gifted children the curbing of 
newspapers which work against the common good the cUmina 
Uon of profiteers the remilitanzation of the country and the creauon 
^ a strong central government with unqualified authority oicr 
c\ery portion of the Reich ^ 

Some of these twenty five pomts were so vague that an official 
commentary was issued to elucidate them and m 1924 a book b)^ 
Hitler entitled Mttn hampf (My Battle) threw addi 
ftTCANi tional light on various phases of the program Tb«c 
interpretations made it clear that the Nazi philoso* 
phy regarded the Jewish materialistic spint as Germany’s chi 
bugbear Through the diffusion of this spint, it was said the countiy 
had placed mdividual aggrandizement ahead of the pubhcwclfa^^ 
thus preventmg the development of a national sohdanty 
other hand neither the twenty five pomts nor Hitler s mterpretauon 
of them envisaged the abolition of private property or the overthio 
of the capitalistic system Withm the limits of the general dut) w 
work meumbent on every German and subject to the recognition' 
the principle of private ovmcrship every German shall be free ^ 
cam his living in whatever jnaaner he chooses and free to dispose 
the results of his labor Pnvate mitiative would therefore be 

‘ This u till tb offiaal Naz p ogram It may be f und m Gott6i , 

H llet^ Official Pr gram nd lit FunJamentoi Ideas (London 1934) ^ a 

also explains th vanous pomts n d tad An English transi 0 o ** 
gi a m J K Pollock and H J H n man Tit H dtr D cr (Ann Ar^ 

1934) also m W E Rappard and otben Sour Book Etaop P f er 

(N w Yo k, 1937) Part IV pp 9~13 and a R I B ell dito 

nunlt Euiop (N w Yo k 1934) pp 140-144 Ki<hd*i> 

An abridged English transi Ci n by E. T S Dugdal has be n p 
Amen a (Boston 1933) 
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tered in economic life although slavery to interest must be ended 
and the productive power of the nauoa relieved from, the burden of 
evncssive debt charges Germany it was argued must become a 
home for creative producuve Gennans and not the abidmg place 
ofjcvvs Communists aliens profiteers and Social Democrats who 
recogmze no fatherland 

In the domam of foreign policy the Nazi program had as its pn 
mary objective the hbcration of Germany from the pohtical and 
economic shackles imposed upon it by burdensome m 
temational commitments Hider and his associates ouev in 
made forthneht demand for a self sufficient nation hitler 

° ROGRAU. 

mcluduig all Germans \ hether iivmg m Austria, 

Poland Czechoslovakia, or else here The restoration of the Gcr 
man colomes the abolition of the Polish corridor the expansion of 
German territory to the east (at the expense of Russia) and the 
elevation of German) to a dommaong posiuon m Middle Europe — 
these vere other goals which the Nazis set before the eyes of the 
people 

These various objecti es v hich had become definitely formulated 
and interpreted by 1 124 served as a rall>'iog point for an mcreasmg 
number of discouraged and disillusioned elements 
among the people Revolution tlin es on discontent orca.iza 
and can grow m no other sod Hitler and his felJo v 
orators adapted the v anous pomts of the program to their audiences 
p omising all things to all men iih a sublime mdiffe ence to con 
sistency Yet the Nazis did not become a dangerous factor m the Ger 
man pohtical situation unal after 1928 because Germany was en 
J0)mg in the middle tv enties an interlude of busmess revival due to 
the nPux of fo eign capital Mcanv hilc hov ever the party v as 

perfecting fo itself a semi military organization 
i , ® / o laUTARV 

Members v ere enrolled in divisions regunents and 
battalions of Storm Troops the ostensible purpose of v hich v as to 
combat the menace of communism There as also organized a 
Inrge group of Scfiui^iafftln or bodyguards vho accomparued and 
protected the Naz leaders hen they ent around the country vv th 
ihei propaganda Hide became e ognized not only as the supreme 
leade of the Naz party but as leader of the Storm T oops and other 
semi mil tary orgamzaoons v hi h gave him hat as m effect a 
pnvate army 

Parallelmg this military oxganization the c v as de eloped an 
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elaborate civilian set up for the party At the head of it was the 
2. oviLiAM leader(Z)^^FllAr^r)^Mthacabmetofnmeteenmembe^s, 
each of whom assumed responsibility for some phase of 
Nazi activity For example the party cabmet included a chief ofstaff 
of the Storm Troops a director of the press bureau a )outh leader 
a propaganda director a business manager and so on Then the 
country was divided mio districts (Gaue) each under the manage 
meat of a distnct leader Within every district the party organiza 
tion w as divided and subdivided under local leaders right down to the 
the Nazi BloikwQTt a party official in charge of a single city block. 
Finally there were mnumerablc cell organizations operaungio 
factories stores schools and among agricultural workers Ancillary 
to this regular party organizauon were such associations as the league 
of Hitler Youth which kept the party ranks recruited from below 

Gradually m this way the Nazi network was extended into ci cry 
nook and comer of German life Broivn shirts emblazoned ivith the 
m uETHODs. emblem (the swastika) were lo evidence even 

ivhere Speakers by the thousand w ere sent to all parts 
of the Reich protected by squads of Storm Troops to spread tbur 
gospel This cost a great deal of money but every member of the 
party paid dues The campaign funds were also augmented by con 
tributions from many non Nazis includmg large industrialists i ho 
looked upon the movement as their chief reliance against the spread 

of co mmunis m Hitler moreover showed himself a master of crowd 
psychology His organization adopted a symbohe ntual and dc 
veloped an elaborate military ceremonial (mcluding a new salute! 
which encouraged every Nazi to look upon himself as a knight m the 
new crusade ' All m all the NaUonal Socialists using the ti o sunp c 
principles of leadership and disciplmc brought their party organu^ 
tion to a very high degree of efficiency and developed an aggresn'^ 
ness which no other German political party approached 

But neither the compendious generalities of the National Sociahs^ 

Th Nazis als d pt d a militant so g the H rst Wesscl So g 
n w bccom a sort f nati nal anth m f th Third R b. Its c tnposet 
Wessel was a Um rs ty f Be bn tudent and St nn Troop 1 ad v* * 
hot by a gr up f all g d Conunumsti m 1930 On erse of this batu ) 

(in English tr nslati n) runs as ftdlows 

Cl ar th tre ts f the brown b ttah ns* 

O t f th w y fw th Storm Troop m nl 
Milb ns with hope see th swastika emblem, 

Bread and Freedom arc here again. 
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program nor the excellences of the party organizauon \NOuId have 
availed to place Hitler m power had it not been, for reasons or 
various other forces which played mto his hands thenazi 
First among these was the severity of the economic de 
pression which began in Germany as m the rest of the world during 
the years 1929-1930 The years immediately followmg the close of 
the war Imd been bad enough for the German people , 
with the lund experience of uncontrolled inflation coNomc 
which swept away the property of the middle classes 
and disorganized the whole economic life of the country But the 
IVcimar Republic weathered the storm and during the middle 
twenties seemed to be getting more solidly on its feet 
With the onset of the world wide depression in 1930 however the 
government could no longer stem the tide of mcrcasmg uncraploy 
ment or assure to the masses of the people a reasonable standard of 
living Banks began to totter and industries shut down The country 
defaulted its reparation payments International trade fell off and 
the inflow of foreign capital ceased Although the economic criMs m 
Itself was hardly worse than it became m the United States during 
the early months of 1933 the immediate effects upon the people were 
much more severe because Germany had no reserves to go on The 
monetary inflation which followed the war had wiped out the savings 
of the middle classes and the brief prosperity of the later twenties 
itselflargely induced by foreign capital had noth en adequate to re 
place them So the country went rapidly and deep mto economic 
disorganization Work and bread the Nazi slogan carried a 
strong appeal to the millions who \cre without jobs 

The existing government seemed utterly unable to deal with this 
crisis Itcouldnoc orwouldnot stem the tide of economic deflation 
In Germany as in Ame ca the people demanded a 
new deal but no mini!! try could keep itself in power o the 
long enough to give t to them The deraoctauc torccs 
which were behind the Weimar Republic had no 
leader who could hold them together and capture the magmation of 
the people by proclaiming a forthright policy It is rather significant 
that the only figure of national stature connected with the republic 
was President von Hindenburg himself a monarchist at heart, and a 
Wooden Titan bes des 

Sc J \V Wh el Beim it b gr phy of Hmd nburg (th best y t p b* 
bshd) tjild7:^rt d Tt (NwYk 1936) 
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Hitler was fond of saying during these years that party iv as merely 
fighting party the Reichstag was fighting the government, and the 
government w as fighting the people Spasmodic attempts to alleviate 
the situation by the issue of emergericy decrees seemed only to male 
matters worse People will not starve m the name of democracj 
The masses vv ould rather be seoire m their daily bread than m their 
right to freedom of speech, if they have to make a choice As betw ecn 
steady jobs and freedom of the press they will take the former if 
there IS no third alternative Dcmoaacy after all is a fair weather 
craft People beheve m it when thmgs are gomg well But when a 
typhoon comes they clamor for strong hands at the helm, and to se 
cure this they seem ready to TT>al«» almost amy sacrifice of political 
principles The history of economic depressions m all countries 
proof of this 

Another factor v hich expedited the growth of Hitlcnsm was the 
unsatisfactory character of Germany’s foreign relations Not 
3 had the Germans been needlessly humiliated b> tbe 

APPEAiTO Treaty of Versailles bemg forced to acknowledge tbs 
PATRioTOM. entire guilt for the outbreak of the war butmanypr®* 
visions of the treaty were harshly mterpreted by the victors Ooc 
ulomacum from the Allies followed another each backed up 
threats of penalties No self respectmg German could be proud of bi* 
country dunng these years For the nation which had once beea 
looked upon as the foremost power m Europe now saw her coIoDi® 
taken away her navy obliged to surrender and bo destroyed h« 
army reduced to a Reichswchr of 100 000 men, military air force* 
prohibited reparations exacted her territory cut asunder by 
Polish comdor a union with Austria oullav ed and somq of her most 
valuable sources of raw matcnals (such as the Saar) kept from 
her 

Mo cover the unwillingness of the Allies to modify the harsh pr^ 
visions of the Versailles Treaty disillusioned the Gennan 
TO THE about the processes of peaceful dip}omacy ^ ® 

uARTiAi League of Nations seemed to be providing German) 

withnomeansofrdieffromhermtemationalhiiimb^ 

tions Although President ^Vilsoo and his fellow liberals at the peace 
conference had aroused m the German people a spark of confidcQC* 
in peaceful methods of adjusting international disputes this was 
tmguished by the ngidity with v hich the terms of the treaty v ere co 
forced Consequently they listened more readily to Hitler’s declara 
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Uon that the only way to get rehef from the humiliations and burdens 
of the dictated peace was to rearm the nation and rely once more 
on force as the only dependable instrument of mtemauonal diplo- 
macy Then Germany the Hitler orators declared would taLe\ ha 
e\er she needed or desired irrespective of treaties 

Isor did they omit to impress upon their hearers that although 
Germany had won most of the batdes she had lost the World War 
through a stab in the back, m other words that the ^ ^ ^ 
army had been betray ed by a government w hich, at nau al 
the tune of the armistice, was dommaied by Social 
Democrats Cathohe Centrists and parliamentary liberaL of other 
vaneties It was by the reprcscntati cs of these pohtical group that 
the bitter terms of the armistice had been accepted and the sub e 
quent peace treaty signed The Weimar Republic the\ screamed 
was a republic of traitors It had been established tbe> said at 
the behest of the Allies v ho wanted Germany to have a weak t^ov 
eminent For had not President Wilson insisted upon the demolition 
of the Second Reich before even an armisuce could be granted^ By 
way of contrast with all this the Nazi leaders pledged themsel es to 
rebuild the army thus facmg the outer v orld with a phalaa\ of 
steel to make Germany once more a great naval pow er to create an 
air force second to none to repud ate all the limitations placed upon 
the Reich by other countnes to sv eep the foreign office vithaniron 
broom, and to regain for Germany her rightful place as an equal in 
the famjy of nations The impact of these appeals upon the na 
tional spmt v as overpowering 

THE NAZIS AND THE JEWS 

Thentherev as the capitaliz ngof ami Semitic prejudice Pnorto 
the ^Vo^ld War there had been a certam amount of official disc m 
inauon against the Jev s in Germany although it ne er ^ italiz 
extended to persons of partial Jewish ancestry Jc s ctkea-vti 
and par* as a xna**ei o*” t, ha nc fo-raed 
alarge clement in the population of modern Germany amo o thz 
The estimates vary and must necessarily be guessv ork ^ 

because there is no accurate way of determining how many Germans 
have a shght Jewish dilution of their professed Aryan purity A hb- 
eral esumate however v ould be less than three million non 
Aryans in a total populaUo i ofo er sixty five millions During the 
unpcnal r gimc all German Je s had been permitted to exercise all 
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the ordinary civil privileges although they were seldom found m the 
higher ranks of the mihtary and naval service They were fairly ivell 
represented in the legal profession the civil service the judicial) 
and the universities It was m the realm of busmess however that 
they made the greatest headway Members of the Jewish race ac 
cumulated a good deal of economic power m prewar Germany 
through their control of banking and credit as well as through the 
ov nership of large mdustries department stores and newspapers. 
They figured prominently among the captains of mdustry the baroai 
of finance and the owners of the great joumaU of information as wdl 
as in the fields of literature art music and pubhc rccreauon 
The Revolution of 1918 the Weimar constitution and the nevi^ 
liberalism gave them still greater scope This constitution declared 
this ^ Germans to be equal before the law and abol 
ixEUNG HAD ishcd all pnvileges and discrumnatioos due to 
c.c*iEASED Its principal author was a Jew * Aaditnmc 

diately after the new organic lawr went into effect the Jews began to 
pla> an enlarged part in German pubhc life It was quite natural 
that this should happen with the mcoming of the new regime, for la 
a democrauc repubhc it is the lawyers bankers merchants and 
newspaper men rather than members of the nobihty or large land 
ov ners who generally tale the reins into their hands Jewish lav "yeis 
became especially prommeot m the Progressive party and m the 
Social Democratic party during the republican interlude 

It hgs often been alleged by their Nazi persecutors that German 
J ws swarmed mto the govemraent service during the era of the 
JEWS IN THE '\eimar Republic and were responsible for many <» 

pu uc the nation s vicissitudes durmg these years And it 

probably true that there were more Jews on the pub- 
lic pay roll m 1933 than there had been at the close of the war But 
ev en so they formed a v cry small clement m the whole service 
than one per cent Nor do the figures indicate that members of ® 
Jev ish race w ere numerous m the policy forming branch of the go' 
emment under the ^\cmiar Republic More than 250 imnisrers 
served m the various German cabmets betv een 1918 and 1933 u 
of these not more than a dozen vvere of Jewish or part Jewish an 
cestry 

In the course of the great mflauon moreover when fortunes v a 
D H g Preuss Se Piu lume nutled Vm dxe Reuhsvfr/asswtg 
(Be bn 19 4) 
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ished everywhere the bankers industnahsts and merchants natu 
rally fared better than persons w iih fixed incomes w ho 
had their savmgs wiped out That is what usually durwo the 
occurs during an uncontrolled mflation And it hap 
pened that many of these bankers industrialists and merchants were 
Jews Leading Jewish bankers and traders had foreign aSiliations as 
ail bankers and large traders have For this reason they w ere alleged 
to be m a conspiracy wath Germany’s neighbors to enforce the pay 
ment of reparations and keep the nation poor Hitlers oratoncal 
barrage also directed itself against what he termed the Jewish alliance 
with communism as illustrated by Russia v here Jews figured prom 
menily among the Soviet leaders 

Now it is a rather significant fact that of all races m history the 
Jew ish race is the one that has been most frequently persecuted And 
there v ould seem to be more than one reason for this 
Something may be atenbuted to the inherent capacity » ^ 

of the Jet Tsh race especially in the fields of trade and 
finance The Jew as a rule is bard t orking shrei d ( ) the 
thrifty save his money invets it profitably and ’tvv o 
make two or three shekels grow v here one grew be 
fore In compeuuon with race which do not possess these qualitie 
the Jews are bound to wm but on their v ay to the top they often 
leave a trail of envy and resentment behmd Much of the animosity 
towards the Jews at all time in modem history has not been be 
cause of their Judaism but because of their economic competence 

And Israel shall be a prov e b wrote o le of her prophets and a 
by w o d among all the peoples 

Envy and resentment, however have not been the only mam 
spnngs of anti Semitic hostility The Jev s m the ma n do not 
spread themsel es unilormly mlo all the ocaUonsand 
professions but tend to concentrate into a fe\ of them 
They do not mtermarry freely v ith other races but 
keep their racial integrity v ell guarded Scattered over the face of 
the earth for mo e than a thousand years i ithout a homeland it is 
amazing that this race should have so well preserved us solidarity 
By so do ng how ev er it has rendered us members easy to distinguish 
from the mass of the people when any movement for discrimination 
arises The Jew mo eo cr tends to be an mdmdualist and an mter 
naUonalist As a rule he is not intellectually docile as the rank and 
file of most other races are he m Imes to think for himself rather than 
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to let somebody else do it for him While he performs his civic duties 
with reasonable fidelity the Jews patriotism is not of the aggressive 
t> pc And quite naturally he has never reconciled himself to the idea 
that Germans Russians Spaniards or any of the other people 
among whom he has lived are the salt of the earth This of course 
renders him guilty of what the French Jacobins called inciitsme the 
offense of not being sufficiently effusive m his enthusiasm for the gov 
emment under which he happens to live 

Mention may also be made of the fact that when econoimc dis 
asters overtake any country with widespread and tragic losses of for 
tune the Jews seem to fare better than most Other 
^usATios people This is partly because of then- shrewdness and 
OF 5CTJT caution but it may also be due in part to the long 

T^o THE schooling which »be race has had in the art of finding 

a safe haven when trouble impends Harsh discnmma 
tion in all ages and m nearly all countries has naturally developed 
in the Jew a certain measure of skill m loobng out for himself The 
German Jews were charged withhavmg profiteered durmg the war 
but if they did they certainly had no dearth of Aryan company m 
doing this It was said that most of the Jews who were called into 
service during the war either found ways of escaping this service or 
managed to get safe posts away from the battle fronts —an allega 
tion which the figures prove to have been without any foundation 
They were assailed for havmg managed to keep some of their wealth 
when others lost it In fact it was frequently charged by the Hitler 
propagandists that they had scuttled the ship by withdraw mg capital 
from industry and sendmg it to safety abroad thus accentuating the 


depression at home 

Some of these charges were without foundation but they were 
widely believed and gamed adherents to the Nazi cause And inune 

diately following Hitler s seizure of power the persecu 
THE BOYCOTT •' , e I 

tion began m earnest First it took the form of a boy 
cott with the picketmg of Jewish stores and offices by Nazi Storm 
Troopers Then followed a decree for the purging of the civil service 
This decree besides barring all Jews and other enemies of the 
state from public employment contained what has become known 
as the grandmother clause a provision which extended the dis- 
barment to any one who could be shown to have had Jev ish grand 
parents The civil service decree soon became the model for other 
regulations and orders which were intended to harry the Jews out of 
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all other p>ositions of responsibility semi public and pnvate through 
out the Reich Step by step they found themselves virtually excluded 
from employment by railroads and banks from the legal and teach 
mg professions from journalism, and from an mcreasmg nunjber of 
activities — vocational social, and culturaL Even the universities 
slammed their doors against Jewish students Fmally by a decree 
based on the Reich citizenship law of 1935 it was provided that a 
Jew cannot be a Reich citizen He is not allowed to vote in political 
affairs he cannot hold a pubbe office In the same year a law for 
the protection of Ger man blood and German honor* forbade the m 
termamage of Jews with citizens of German or kmdred stock Thus 
deprived of their citizenship and of the means whereby they were 
earning a hvelihood large numbers of Jews have had to leave Ger 
many and flee as refugees to other couotnes Among these are 
many of the foremost among the nation s scientists and men of 
letters 

But Hitler did not nde mto power on the crest of an anti Semitic 
crusade alone There vere numerous classes to tv bom his compen 
dious program earned an appeal Small shopkeepers 
who felt the keen competmon of large department 
stores and cham stores lent a wilbng ear Landov Tiers which 
and houseowners whose property was mortgaged to 
the banks saw in Hidensm an avenue of escape from 
iheir mterest burdens This was particularly true of the small farm 
ers or peasants who became the prmcipal objective of Hitler s maM 
appeal The promise to abolish interest on mortgages loans and all 
other forms of indebtedness (a promise v hich, by the ay the Hitler 
government has never earned out) dre v a large fraction of the debtor 
class mto the Nazi ranks 

There were several milhon German workers out of employment 
dunng the ea ly thirties moreover and most of these people mclud 
mg imiversity graduates and other white-collar v orkers took at face 
value the Nazi promise to give everyone a job Thev d d not realize 
then as they do now that many of the jobs would be as farm help 
ers or in labor camps with scythe and spade pick and shovel Ger 
man youth likevTse \ ere captivated by the pledge of a new era m 
which their fathe land v ould have first place among the vinlc na 
uons of the world They w ere also mtngued by the H tlente declara 
non that It IS the duty of the national gov emment to pro ide the 
necessaries of life and that a lumt shall be set to the immoderate 
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amazing of v> ealtb in the hands of individuals Even the big indus* 
tnalists turned m many cases to the ideology of national socialism as 
the most dependable^ bulwark agamst the menace of co mmunis m 
Among the twenty five points there was somethmg for nearly every 
one It IS rather surprising in fact that the Nauonal Socialist pro- 
gram did not completely siivecp die country 
Yet when Hitler became chancellor m the early days of 1933 his 
party did not possess a roajonty m the Reichstag It was therefore 
TH riNAi, necessary for him to form a coalition ministry which 

V. .CESS o he did But it soon became apparent that he did not 

^ intend to he the head of a coalition government very 

long A dissolution of the Reichstag was promptly dc 
creed by President Hindenburg (although he hadjust refused a dis 
solution to Hitler s predecessor) and a new election was ordered At 
once the Nazi members of the ministry took full control of the prep- 
arations for this election backed by their party organization which 
now ramified into every part of the country In propaganda they 
excelled and theu* giant propagandist machine was thrown bodily 
into the campaign Hider s Storm Troopers were inducted into the 
police as auxiliaries so that they virtually controlled the enforce 
ment of law and the maintenance of order dunng tbe campaign A 
communist scare of large proportions was artificially created all 
opposition speechmaking and electioneering were elinunated by 
Storm Troop pressure and electoral intimidation became the order 
of the day The outcome of the campaign was made more certain by 
the burning of the great Reichstag buildmg m Berlin a short tunc 
before the date set for the balloting The origin of this conflagration 
is still a mastery but the National Socialist leaders lost no time m 
blaming it on their opponents especially on the Communists * It 
gav e the government an opportunity to arrest the opposition leaders 
to throttle the press and to suspend until further noucc all the per 
sonal liberty provisions of the Weimar constitution 

TT’ Ge’T^o’i people to xh po^ls t" 'March 193'^ jwlh pas 
sions roused to an extreme But despite their tactics 
of wholesale intmudation the National Socialists did 
not manage to secure a majonty of the scats in the 
Reichstag By joining v ith a closely allied group 
of Nationalists hov ever they \ ere able to control the 
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Chamber by a narrow margin * The victory was not clean cut but 
It sufficed The newly elected Reichstag met for a single sitting (with 
the Communist members excluded) and obediently passed an En 
abling Act which virtually concentrated all political power in Hit 
ler s hands In addition to the National Socialists the members of the 
Catholic Center and of several other groups voted for this act being 
cajoled by assurances which \ ere never fuffillcd They were also in 
fluenced no doubt by a speech made to them by Hitler m v hich he 
announced that the government insists upon the passing of this law 

but is equally resolved and ready lo meet the announcement of 
refusal and thus of resistance 

The first tv o articles of the Enabling Act deserve to be quoted 

At l l Nu allwsanbe n id by the Re h min t y as tvell 

o d Vi th th p oc d esiabl h d n th t tuti n This ppl es 

Iso t ih I ws f rr d. t A U I 86 p g ph 2 [tli lo t 

b dg t] and n Aru 1 87 [ch p v. to boir w] f th n 1 1 t o 

At I U Th I VI n t d by th R h muu try m y d put f cn th n 

utuu nufarasthydotatrtthp unofth Upp H use [R hs t] 
and th R chsug Th p v. n f th P cad nt main unto ched 

These two provisions U will be noted conferred upon the ministry 
all the members of wftich were named by Hitler the power to enact 
laws both inside and outside the constitution An ad ^ 
ditional article provided that the ministry might also novmo 
make treaties without consulting the legislative cham ” 

bers The Enabling \ct was valid as an amendment to the Weimar 
constitution because it \ as passed by a tv o thirds majonty in the 
Reichstag but it was an amendment which emasculated the entire 
document At a single stroke the newly elected Reichstag abdicated 
Its own pov ers and left the nauon with virtually no constitution at 
all Having passed this amazmg piece of legislation the Reichstag 
adjourned and did not meet again 

ORGANIZATION OF THE THIRD REICH 

Then things began to happen with drumfire rapidity All political 
parties m the Reich with the exception of the Nazis were forthwith 
dissolved The latter were duly declared to be the only recognized 

Th t tal Rci hslag vnembe tip was 647 Th N a rial Soc li u bt d 
288 Is and th N u nab ts 52 

Th t i f th Enabbng At g n n W E Rappard and oth rs 5 
8A E panG nmnt (New Y t 1937) Part IV pp 14-15 
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political party Communists were hamed out of the land Per 
THE RAPID secution of the Jews was begun on a large scale cul 
SUCCESSION imnatmg m their complete loss of citizenship (Septem 

ber 1935) Members of the mmistry other than Nazis 
were eliminated The Upper House (Reichsrat) was 
aboluhed m spite of the limitation which had been placed in Aru 
cle H of the Enablmg Act In 1934 on the death of President Hm 
denburg the powers of the presidency were merged with those of the 
chancellor The office of Fuehrer which now combmes the presi 
dency and chmccUorship was given life tenure lu meumbent is en 
titled to name his own deputy And the Enablmg Act was widened 
to give the nunistry the right of enactmg new constitutional laws 
without restoction whatsoever 

The political structure m the Third Reich has thus been simplified 
to a point where it requires no elaborate description There is no 
constitution The head of the government is Dcf 
NATIONAL Fiihrer president and chancellor combmed appointed 
oovERNUENT j cHooscs thc mmisters >vbo hold office dur 


mg his pleasure and are responsible to him alone At present the 
ministry includes besides the chancellor fifteen members Thirteen 
of them are heads of departments namely finance foreign affairs 
interior defense economic affairs food and agriculture labor com 
xnunications and posts justice aviation education church affairs 
and propaganda Two others are imnisiers without portfolio In 
addition there zire many boards and commissions appointed by and 
responsible to the mmistry The Reichsrat or Upper House no 
longer exists But the Reichstag (elected m March 1936) continues 
m bemg although it now contains virtually none but Nauonal 
Socialists because the voters were given no alternative but to 'Otc 
Tes or J^o on a smgle slate of candidates submitted to them by the 
government As a body it retains no real function except to hear and 
acclaim an occasional address by Herr Hitler 

Organization for the control of economic life m Germany is much 
more complicated This consists of a vast network comprising 
jj, manner of bureaus estates boards commissions, 

MECHAMisn directors trustees leaders inspectors coordinators, 

ETONouic ^vhat not In general all of these arc linked up 

cooRDiNA with one of the regular ministerial departments, such 
as economic alTairs food and agriculture labor of 
finance but in some cases they have a very large measure of mde 
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pendencc The elaborate regulations for stimulaung production 
fixing pnces distnbutuig labor and controlling foreign trade arc 
framed and enforced by these boards and functionaries as will be 
explained m the next chapter 

During the fourteen years preceding 1933 there was provision foi 
the use of the initiative and referendum m Germany The Nazi gov 
emment has abolished the former and greatly limited 
the latter A referendum or plebiscite may now be rtfere -dum 
held only \ hen the mmistry orders it This restriction 
has kept the weapon of a popular vote from becoming a danger while 
on the other hand it has afforded Hitler an opportunity to use the 
poUtical technique which was so popular with the tv o Napoleons 
namely that of domg something dramatic and then calling upon the 
people to ratify it 

Under both the imperial consutuuon and the Weimar constitution 
German administration was largely m the hands of a permanent cml 
service Thu was a well tramed efficient body the 
memben of which were appouited v nthout reference raz ova. 
to party service and enjoyed sccunty of tenure \Vhcn 
the republic was established immediately after the close of the World 
War Its leaders did not cum out of office all those who had served m 


subordinate posts under the empire PracucaUy all v ere retained m 
their old posicians there was no general purging of the service by the 
new republican authonues It is probably true that some members 
of the old bureaucracy did not do thru- best to popularize the new 
republic although complaints on this score were exaggerated 
But the National Socialuts when they came mto power decided 
to do differently from their predecessors One of their first steps was 
to promulgate a new civil service law (April 1933) 
which ousted all officeholders of non Aryan descent 
except those who had served m the war or whose 
fathers or sons had been killed m the war * In addition this law pro* 
vided for the or transfer of all officeholders whose political 

affiliations were open to criticism or who had at any tone come out 
in an offensive manner’ against the Nazi movement These provi 


sions made it possible to dismiss or transfer to a lower post almost 
any officeholder and most of those who could not qualify as bona fide 
sympathizers with the Hitler program were gradually elimmated 


In 1935 exempted Jewish officefa Idcrs wer also limioated but 

allou d to etain their pension r^bts. 
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The law of 1933 has now been superseded by a new civil service law 
promulgated as a cabmetact in 1937 which completes the process 
of making the bureaucracy an mtegral part of the totalitarian state * 
To realize the vast extent of this admmistrative house-<Jeanmg it 
needs to be borne m mind that the German civil service mcludes not 


only ivhat the term implies m America but judges 
^BROAD school teachers umversity professors and all persons 
engaged m certain semi public enterprises Provisions 
similar to those of the civil service law have al.w been meorporated 
in regulations for admission to the legal profession the medical pro- 
fession and even the imtversities According to the official figures 
however there are still a good many non Aryans m some of these 
professions but they arc gradually bemg weeded out 

Thcjudici 2 Ll system has also been considerably reorganized Smcc 
Apnl 1935 there have been no state courts m Gcnnany All courts 
juD CIA from highest to lowest are organs of the national gov 

REOR AMZA emment Under the empire and the republic all the 
regular courts except the fUichgencht or supreme 
court were state courts In a general way the old hierarchy of courts 
has been continued buf it has been made uniform and nationalized 
The change has rendered it possible for the government to punfy’ 
the courts and make sure that all the judges are not lacking in sym 
path) with the political authonlies On the other hand the German 
judiciary has not had its spirit of independence completely crushed 
out as is demonstrated by the way in which persons brought to trial by 
gov emment prosecutors have frequently been acquitted by thejudges 
The ordinary courts begin with the Amlsgmchte or local court. 
which exercise ongmal junsdicUon both civil and criminal in the 
general run of cases Ordmanly a single judge con 
ducts the proceedmgs in this local court but in the 
Inal of serious crimes the judge is assisted by two lay 
men as assessors or jurymen These two jurors arc 


richte) 


As this nsolid t d o il serv ce law f 1937 contains no fewer than tSt 
se u ns a ummary f (s provisi ns is hardly p a ucabi brre. B t in general 
th 1 w cxcl des all n n Aryans from th serv ce and irtually requires every 
n w ncrant t ha th nd rsem nt fthe local Nazi party organixan n Then 
1 1 ) down an us te Imical qualiScati ns, pro dcs f lif tenure after fi 
probau nary >cars m rtain cases, and dev tes many page* to such matter* as 
salaries pcnsi ns disaplin hours of w6 k, and the maintenance of tn t 
iccr y w thin th service A good ccouat may be f und m James K- P Hot* 
a d Alf d V Boem J T/u Gnm C tSemt Act p blishcd m 1938 by the 
G 1 Sen Assembly of the Uiutcd States and Canad 
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cho3cn by lot from the citizenship and are consulted by the judge in 
leaching his decision 

Next above these local courts are the district courts {La Agaichie) 
of which there arc more than 150 throughout the Reich Each of 
these courts has two sections one civil and one enm 
inal Each section has a prcsidmg judge and two or 
more associate judges These courts hear appeals from 
the local courts and also have onginal junsdiction in 
cases which arc beyond the competence of the latter For the trial of 
very senous crimes (those punishable by death or life imprisonment) 
there arc spiccial jury courts {Sthu-urge ukie) established m connee 
tion with the district courts But these courts do not use juncs in the 
Amencan sense Each German jury court has three judges together 
vnlhsucjurymenorasscssorschoscnbylot All sit together and deter 
mine the verdict by majority vote In some instances the district 
court has addiuonal sccuons beyond those dealini, with ordinary 
civi! and cnnunal cases for example a commercial section to deal 
wnih business controversies 

Then there are the superior courts twenty seven 

of them. Theyserveascourtsof appeal and are divided mto sections 
each section havmg from three to five judges For the 
tmlofpersonsaccusedoftreasonaspccial court known ecK-n^ 
as the Peoples Court (Volksgeruhthf) has been estab* < 08 e» 
lished Other special courts Vnav.n as Sonde gerichU 
have been set up in each superior court district for the 
trial of certain specified offenses against the Reich, the people or the 
National Socialist party A law which was promulgated on July 5 
1 935 embodies a novel principle of jurisprudence m that it erapow ers 
the courts to punish any offense even though it is not punishable 
under the cnnunal code if the court feels that the offense is one that 
deserves to be punished m accordance with a healthy public senti 
ment Thus far however this provision has been very little used 
ahhough It V oiud seem to have large pcssioiimes for oppres ion 
Finally there is the supreme court {Reuhsg icht) It is an mhent 
ance from the old regime The German supreme court do^ not sit 
in Bcilm but at Leipzig It has about a hundred judges 
who sit in sections or senates of fi c or more judges 
each The court exercises a final appellate jurisdiction 
over all the other courts L ndcr the \\ cimar constitu 
tion the supreme jud cial court was given power to dc 
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Clare state laws unconstitutional but now that the state legislatures 
have been abolished such issues no longer arise 

In Germany the distinction between ordmary and admmi^auve 
law has long been recognized Under the Hohenzollem empire and 
Aowivis- dunng the penod of the Weimar Repubhc the distmc 
TR nvE bon was fully recc^nized Special administrative courts 

COURTS tnaintained for the adjudicaUon of smts brought 

by citizens against the government or its officials The Weimar con 
sutution provided for the creation of a supreme administrative court 
{Reichsicrwaltungsgencht) correspondmg to the council of state in 
I rance, but this has not yet been done In a general and somewhat 
spasmodic way the Nazi government contmucs to recognize a dis- 
tinction betvv een ordmary and administrative law and the avil serv 
ice act of 1937 gives public employees certain rights of appeal to the 
admmistrative courts but the idea that the citizen has legal nghts. 
against his government with power to enforce these rights m any 
court, — that idea dots not have any place m the political philosophy 
of national socialism 

The Third Reich is w ell provided with special courts such as labor 
courts {Arbeiugmchu) and courts of social honor {Sozfdes Ehfn 
gerickle) which deal with controversies between em 
rouRTi ployers and workers * There are three gradations of 

the^ labor tnbunals topped by a supreme labor court 
These courts handle a vast amotmt of business Special courts of the 
Agricultural Estate and of the Estate of Industry and Trade settle 
controversies between members withm these organizauons * ^len 
tion should likewise be made of the health courts {Erbgeiundhntsg 
tichle) of which there are more than two hundred scattered through 
out the Reich Each health court is composed of a judge and two 
physicians they administer the Nazi laws relating to eugenic stcnli 
zation 

Not only the courts have been unified but the police system as 
v\ell Prior to the advent rf the Hitler regime each of the German 
states controlled its own pohee establishment and they 
u'^mcATio usually delegated a poruon of this control to the mu 

o TitE mcipalities iSowthereisaumformsystemlhroughout 

the enure Reich with centralized control and stand 
ardtzed police procedure The nation wide orgamza 

S«e b loji p 653 
Ibid pp 659 650 
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tioQ IS divided into branches such as the OrdTomgipoh^ and the 
Sicherhetispoltzft In addition there is a special body of secret state 
police Lnoivn as the Gestapo tvith the special function of ferreung 
out political offenders 

STATE AND LOCAL GOVERNMENT 
One of the much used terms in the lexicon of National Socialism 
IS GUichshaltung The \sord is not easily translated into English but 
m general it signifies the ordering of all things into the 
same groo\e the shunting of all cars onto the same clsic 
track the casimg of all metals in ihesame mould Our haltu c 
usual rendition into English IS coordination Now 
It will be recalled that the fifteen German states under the Weimar 
constitution retamed a considerable measure of local self govern 
m nt Each kept its own executive legislature and 
judiciary But with the advent of the Nazi govern ac lacxd 
mentm 1933 the processof coordinating these govern 
ments with the Reich % as rapidly pushed forward By a law which 
the complaisant Reichstag enacted (January iO 1934) on the first 
anniversary of Hidcr s accession to power the state legulatures were 
abolished the po vers of the states were transferred to the Reich the 
state mmistnes were made responsible to the nauonal ministry and 
the vanous states (wi h the excepuoa of Prussia) were placed under 
the administration of national go emors Each state governor 
(Si athalUT) is appointed by the national ministry on recommenda 
tion of the minister of the interior Prussian affairs howc cr are 
kept under the supervision of the supreme leader but are directly in 
charge of a minister president appointed by him 

By these aiTangements the German states have been coordi 
nated with the Reich Germany has ceased to be a federalism and 
has become a thoroughly centralized nation The 
avowed purpose of the Nazi leaders has been to get nd 
of the state rights jnd eventually of state bound 
anes replacmg them b> naUonal supremacy exercised m aruficial 
districts {Reichsgaui) imilar to the French departments but on a 
larger scale A complete system of districtmg has not been put 
into effect, nor has much progrras been made m that direction as yet 
although the government has recently reiterated its purpose to carve 
the entire Reich into districts averaging between three and four 
mill on mhabitants each 



646 


GERMANY 


\fuiiicipal government m Gennany has also been coordinated 
Prior to the Nazi revolution each of the German states had its own 
cooRDWAT municipal system and they varied considerably among 
t he themselves * The new German Municipal Code of 
1935 however provide a uniform framework for all 
of them and lays down certam prmciples ivhich arc intended to cn 
sure the full cooperation of the cities in the policy of the Reich^^ This 
code IS a comprehensive one embodymg many details of local ad 
ministration * In general it abolishes the elective city councils and 
replaces them by appomtive councils having advisory-powers only 
The burgermeistcrs who were formerly chosen by the city council 
are now appomted by the Reich s mmister of the mterior on the 
recommendation of the Nazi party’s local representative * The 
burgcnneistcr m each city is assisted by chief executive officers 
(Beigeordrute) whom he appomts but only after receiving the rccom 
mendations of the party agent Burgcnneisters and their chief assist 
ants are chosen for tw elve year terms Members of the advisory city 
council are selected by the local agent of the National Socialist party 
in agreement with the burgermeister While the powersof thecoun 
cil are of an advisory character only the municipal code sets forth a 
list of matters on which the council must be consulted by the burger 
meister before a decision is reached by him, but if the matter does 
not admit of delay the burgermeister may proceed without consult 
mg the council 

Other provisions of the mumcipal code deal in detail with such 
matters as local finance and taxation budgets and budgeting procc 
STRICT municipal utilities and public works the man 

MA-no AE agement of municipal property and the status of city 
upERVEjoN employees But every branch of municipal adminu 
tration must be conducted under the supervision of the national au 
thonties The minister of the mterior is designated by the muniapal 
code as the highest supervising authority He or his subordinates, 
thevaaoa-l gavemocs may rjqaxe any Qtdeejn be issued any ex 
Rog H Wdls Gem Cite (Pnneetou, 1932) and B W Cm 

tmpofoyM mcipalG ernmni / Crrma^ (Baltiin re 1928) 

Known as th Deuis fie Gemeind orJnung o m re bn fly as the D C O 
officaal text is publish d in ih Jtnthig tiPlatt (1935) I pp 49 jf 

An English (rami ti n is publish d m W E. Rappard and ih T> 

Bock Eurpp an G ■enrntnU (N w Yo 1937) Part IV pp 34-65 

Thu party rcprese(i»ti afte coosudUng v. ih the advisory aW co 
recomm nds three candidates f lb posaU a of burg rmeiitcr and the minis 
of th mien ih n males the conSnitaUoa from among these three. 
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penditure to be made or any action to be taken by the municipal 
authonties Or they mav revoke and annul any action taken by the 
local authonues on their own inUiauve This complete subordina 
tion of the municipalities to the Reich is provided the code rather 
naively declares in order to be sure that their affairs arc managed 
according to the purposes of the Reich s leadership and in harmony 
with the policy of its government 

The provisions of the municipal code do not apply to Berlin The 
capital city has a special regime Instead of a burgermeister it has a 
national commissioner as its chief executive In ac 
cordance with the FuhrerpTin-^p or principle of ccn 
tralized leadership all municipal authority is concentrated m this 
commissioner subject to supervision by the minister of the mtenor 
There are executive officers to assist him and a nommated council 
vnth advisory powers 


Oa the changes made by the Thud Reich and its p esent organizatioa 
much oterestmf mate al will be found m F tz \Io ste n Marx G tr m nt 

the Th d R/ifA (2nd edition New Yo k 193?) Henn L chtenbe ge The 
Th d Re k (New Yo k 1937) R L Buell edit© Coen m nts in E p 
(reased d uon Ne York 1937) H F Armstrong H tin* Reich The F st 
Phas (London 1933) Wickham Steed The M g / i/ t/msm (London 
1934) Fntz Erm rih The ftew Germ y ^ t nai S laltsl C tm me t 
The y d P octia 1936) Roy Pascal The Ncu, Diet t kp 

(London 1934) G Ruhl Das d U Re k (Be Im 1935) A M van den 
Bruck Gnm y Th d Emp {London 1934) Calvin B Hoo er Gnm y 
Enlersthe Tfu d Ret h (New Yo L 1933) H J Henernan TheO owth f E e 
ut V P xn G m (Minn ap lis 1934) Gottfned Fcder Hilef Offic I 
P g m Ttd It P ndam t I Id as (London 1934) and Ad If Hitle My 
R itl (Boston 1933) 

The tandard G man work on c usUtunonal question tn the Third 
RechisEmtRud If Huber I ^ (Hamburg 1937) Amo umental 
prmt d c llecn n of the la and d rccs is ontained n Werner Hoche D e 
G s t^g h gd Kb lults H tier (Be lin 1933-1937) whi h has air dy run 
to twenty thr e volumes The mo c impo tant f th earl c d cr es ar m 
clud d in J K. Pollock and H J Henernan The H tin D ct s (Ann Arbor 
M ch 1934) S m are also print d n W E Rapp rd and th s iS" 

B Ir E p G nim ( ^ "k k 1937) Part IV pp 9-'>02 and 
va ous oth t ms a n luded n N L HiU nd H W Stoke The B k 
g nd fE p Gfrmr(NwYk 1935) pp 412-446 

S e al 0 the b °t ph cal f nccs at the cl e of Ch pter XXXIV 
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GERMAN POLICIES AND PROBLEMS 

What I do know th t the Gcrmam uodcistaod nothing f th pmt d 
mzn—H G U ll 

In a previous edition of this booL published a half dozen > ears ago 
there \vas a chapter on German political parties and politics There 
cERMAK can be no such chapter now for there is only one po- 

OLmcs Jitical party in the Third Reich and there is nothing 
that can be called part) pohncs in any sense of the term When an 
Amencan talks polmcs he defends or defames the part) m power as 
ma> suit his own inclmations The German cither praises the Na 
tional Socialist party or he doesn t talk polmcs at all 
According to the Nazi political philosophy the German Reich 
rests on three pillars — people part) and state The people (I 
o le ^he raw material out of which the edifice is built 

PARn AKD hence they must be racially pure and undefiled To at 
tain the highest good of each individual they must 
be welded mto a coordinated whole In all their \aned activities 
they must be actuated by a common purpose and work m unison 
under leadership The part) on the other hand has the function of 
planning this program of united effort and direcUng it while the 
state lends the weight of its sovereign authorit) to the task of putting 
all the details of the program into effect It is the instrument of the 
people whose will is expressed through the part) That being the 
case there is room for only one party no rival parties can be toler 
aled The National Socialist part) has the enure field to itself 
Q Q The law of July 1933 \ hich gave the Nazi organi 

ouTicAL zauon a monopol) in the arena of German pohucs i 
p TV o V brief and to the point It contains only tv o short aru 

cles as follows 

1 The Nauo al Soaali t German Wo kers part) u the only poliocaJ 
pa ty n Germ ny 

2 W hoc cr und t ke$ to m nta n th organizau n of another pol i 
ica pjiy o to form a n political part) is to be punished w th m 
pnsonrn nt n pen tcntiary up i ihr c years 
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Thus IS accomplished the complete coordination of the party with 
the Reich The pari> as such has become an ofBcial branch of the 
German government But unhLc the Communist party m Russia 
the rvational Socialist party does not include in its membership only 
a small fraction of the German people On the contrary it now 
claims members by the million a great many of whom joined the 
caravan \ hen it v as nearing the promised land or after it had ar 
nved In its earlier stages the regular party organization admitted 
members quite readily but of late its leaders have been inclined 
to close the gates upon the older generation Rccruunaent is now 
made almost entirely from former Storm Troopers the Hitler \ outh 
and the corresponding Union of German Girls An Aryan pcdi 
gree undiluted back to at least 1800 is an essential of admission 
Organizations controlled by the party such as the Labor Front the 
Agricultural Estate the Estate of Industry and Trade and the 
Chamber of Culture have a combined mcnnb^rship which includes 
nearly the whole adult German population The nature and i ork 
of these vanous organizations v ill be explained presently 
The headquarters of the National Socialist party are in Munich 
where the movement originated Its organization like that of the 
government is based on the principle of leadership 
and discipline Hitler is head of the party as he is o n a 
head of the Reich But he has delegated most of the 
functions to a deputy leader There is a party cabinet with such de 
parimcnts as foreign affairs defense justice propaganda local gov 
emment racial policies and so on There are regional district, and 
local organizations each with its recognized leader and each in 
hierarchical subordination There are recognized party representa 
tivcs or agents m every German community and they must be con 
suited by the regular officials on vanous matters The party is a cor 
poration at Ia\ Its constitution is determined by its leader For the 
punishment of offenses against party discipline there is a regular lad 
der of party courts with a supreme court on the top rung These 
courts may impose fines or imp isonment 

ECONOMIC BEORG ANIZ ATION INDUSTRV 
Nauonal socialism m Germany has undertaken as its goal the 
complete refashioning of ecoiomic society while retammg the in 
stitutions of private p operty and capital sm It is endeavoring to 
reconcile these mst tutions v ith the total tanan idea which require 
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that all the acbviues of the people whetherpolitical economic orciil 
tural shall be dircctl) under the control and gmdancc 
tautajuan of the state It envisages a wartime organization of 
all these activities as a normal and not merel> as an 
emergency condition Nothmg can be left to go its own tvay and fol 
low Its own bent for by so doing it might exert a counter-clockwise 
influence on the national solidarity The government must be the 
agency through which all human mterests and not merely a few of 
them are managed This totalitarian concept provides a Ley to the 
understandmg of what the Nazi government has done dunng the 
past few years not only in the domains of industry labor trade 
agriculture and finance but in its extension of control over the 
churches the press and even the recreational activities of the 
people 

The original Nazi program of twenty five pomts contamed a sub- 
stantial number of pledges with respect to mdusmal reorganization 
and attempts have been made to carry some of these 
mto effect Beginmng m 1934 German industry and 
commerce hav e been reorganized mto an Estate of In 
dustry and Trade under the ultimate control of the 
minister for economic affairs The groundwork for this organization 
was provided by the various mdustnal associations chambers of 
commerce and handicraft bodies which already existed m Germany 
All corporations and mdividual employers engaged in mdustry or 
trade arc required to join one of the groups mto which the Estate is 
divided and each group is further subdivided into sections Each sec 
tion and each group has a leader who is chosen cither directly or m 
direcdy by the minister for economic affairs This leader is the repre 
sentativc of his group even for legal purposes and provides the 
government with a channel through which its direction of mdustnal 
activity can be made effective But he has nothing to do with 
wages hours or other matters affecting the rclauons of employers 
and \ orkers These arc handled by shop councils and labor trustees 
as will be explamed a little later 

These arrangements arc m harmony ' ith the Nazi pnnciplc o 
coordination Until 1933 German industry was conducted on a basis 
of free competition although the government did in 
L£ lervenc at times to prevent the more obvious evils 
ON vsincH rr ansmg under the competitive system This miersen 
tion lessened the v aste which free competition often 
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involves and put an end to some unfair busuiess practices but of 
course It did not terminate them airy between coropetmg mdustnes 
each scebng its own profit and advantage Nauonal socialism has no 
place in its philosophy for rivalry between ddferent industnal groups 
or between different mdustnal classes such as employers and work 
ers To use a favonie Nan metaphor they are all soldiers m the same 
army of national solidanty Even as a soldier obeys his officers be 
cause he realizes that obedience is the only way to victory so the in 
dustnal army should obey the leaders w ho direct its efforts to the 
common good Competition and class struggles have no place in 
such a scheme of things 

Heading this hierarchy of mdustnal leaders is the minister for 
economic affairs It v as expected m 1934 that the vanoiis groups 
within the Estate of Industry and Trade would be to a large extent 
self regulaung but the ntinisiry has assumed a steadily increasing 
control o er all phases of German industrial life By various forms of 
pressure it has compelled industries to merge or to change the nature 
of their output or their processes o'* production Factories engaged 
in the production of essential supplies have been directed to move 
av ay fro n frontier locations fwhere they might be subject to air at 
tacks) and to reestabluh themselves in the tnienor ‘ Industnal cor 
porations have been directed to combine and set up new factones 
particularly for the manufacture of experimental synthetic products 
with heavy losses involved In 1934 Hitler ndicuied the Soviet idea 
of a planned economy and declared that natural selection nth the 
survival of the fittest must be the guiding pnnciplc m business But 
It w as not long before Germany v ent Russia one better with her Four 
Year Plan which vails for sacrifices from both employers and v ork 
ers m order that the Reich may be fully rearmed and made more 
nearly self sufficient in that length of time 

This Four Year Plan v as inaugurated vn 1936 It ..ims to procure 
the coordination of the entire economic resources of the Reich in 
such V ay as to serve a tv ofold purpose (1) to expedite 
the program of remilitarization and f2) to render the 
country independent of foreign suppi cs to such an ex 
tent that it can be virtually self sustaining in time of 
war This goal of economic independence is now com 
monly des "naied as autarchv In Germany the Four Year Plan 

E C. Donaldson Ranlins nomte Condlioru Grrmarj (London, 1936} 
p 83 
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mvolv cs the curtailment of production along some Imes m order that 
matenals and labor may be available m other directions — ^for ex 
ample to produce thmgs which can be sold abroad and thus secure 
exchange for the purchase of essential raw materials Less butter 
and more cannon is the way m which General Goermg has ex 
pressed It Autarchy is also sought to be aclueved under the Four 
Year Plan by aggressively encouraging the producuon of syntheuc 
motor fuel cotton fibres or cell wool artificial rubber or buna 
and all sorts of other commodities which m their natural forms 
would have to be imported Considerable success has been attained 
along these Imes but it is not probable that complete self sufficiency 
can be reached tvith so short a penod as the present plan contem 
plates The cost of these syntheuc products moreover is higher than 
that of the natural commodiues and the quality is usually infcnor 

LABOR RELATIONS 

The Nazi program ga\e a pledge to reduce unemployment The 
government did not propose to do this however by stimulating the 

labor unions to collective bargaining with fev cr hours 
neLAiioKs of labor and more pay On the contrary one of its first 
ui.ra» TUB agjj jQ gg( existing labor unions as m 

NEW SicniE f 

struments of class warfare Then a Law for the Ur 
ganization of National Labor was put mto effect (May 1934) 
This law establishes the nghts and obhgations of both employers and 
employees in all busmess concerns It forbids labor to organize by 
itself and oudaws the nght to strike LiLci isc it forbids lockouts. 
But It also provides that m every business establishment the employ cr 
shall be recognized as the leader {Balneb^ukrer) As leader he is re 
quircd (m all mdustnes employing more than twenty persons) to 
have a confidenual council {Valraiunsrat) chosen annually from 
among his workers to advise on workmg conditions and help him im 
prove the efficiency of his business Members of this council arc 
no min ated by the employer as leader but only m consultauon nth 
the leader of the Is azi cell oi^anization among bis workers The 
list is then submitted to the workers who may reject any or all of the 
names If an agreement cannot be reached the v orkers may appeal 
to the labor trustee for their district These trustees arc public offi 
aals appointed by the minister of labor Each trustee in his o n dis- 
trict IS immediately responsible for the preservation of mdustrial 
peace and for the promouon of full cooperation betv cen craplo)^ 
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and employed He auihtnty to tnter\cne and ^juxt wages or 
other workmg condiDons when an> senous cLsagrcement arises be 
tween the employer and h*s s ertesen 

There Ls also m each distnct a court of social honor witharcgu 
lar judge as chairman together vath an employer and a lepiescnta 
C% c 1 orLer as members. These courts hear complaints 
against cinplo>ers or emplo>ces m cases where the **ocicatscr 
pubhc interest, and not merely the unmediate mterest 
of the two parties isin oUed If an, einp’o>cr exploits his worlcers 
or offends their honor or if emplotccs endanger the scoal peace 
b> pnr ocau^ c beha nor or undue mtcifcrcace wnth the management 
of the industry or rnalfg unfounded complaints to the district labor 
tnii ce, or if the s orVerS divulge business secrets obtained at 
meetings of the confidcnoal council it is provtded that the trustee 
iaa> refer the maner as a breach cf social honor* to the court. 
Finall) there is a tribunal ta Berlin, a supreme economic court of 
social honor which has ulumate jurudicuon us these matters 
ISTicn tlu trade unions t ere abolished in 193-r the cmplojcrx 
associations were also dis.»ol\ed In place of both there t as estab* 
Iisbed a new organiaanon, kno* *a as the Labor Front 
(drfntsfrtj) Its funcuon la to represent both capital 
and labor including pro'essionai men and white col 
lad worker The Labor Front now includes neail> twcat> fr e mil 
lion members in other t ords irtually e^cry German who is an em 
plover a prc^s'onal r»\an, or a s orker cmplo>cd otherwise than in 
agriculture But it is not an oz^aoizabon for th- protection of the 
workersagain.tthciremplo>cr3 There are no labor organizations in 
Germany correspondin'’ to the American Federation of Labor or the 
Committee for Industrial Organization The National Socialist 
shop-cell organization (NSBO) is inerel> a link m the party chain. 

In 193o a decree ^ as issued setting forth a plan for giving em 
plo) ers and employ ees equal r e p resentation m a senes of Labor Front 
councils — natirm .-l, regional, district, and local These 
arc mteaded to the Labor Front with the Estate of 
Industry and Trade A department of the Labor Front 
organization has also been established to promote strength through 
joy* cr bodily stamina throo^’h wholesome recrcaaon after work 
hours, and to establish a “just social balance AH the recreational 
clubs and athleuc associations of the Reich have been brought mto 
this K aft djjch Treude plan The goal is a > acation with pay for 
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every worker and facilities for its proper enjoyment The organiza 
tion also promotes entertainments outings sports games — every 
thing that may help to make the worker more efficient through a wise 
use of his leisure — and mcidcntally more Contented ivith the new 
regime It has enabled milhons of workers to attend theatres con 
certs and other entertainments at nominal cost and has al so made it 
possible for millions to take vacation trips at a muumum expense 
The Labor Front also maintains a beauty of work department 
which has done much to improve working conditions m German fac 
tones and shops by providmg better rcstroomj sanitary facilities 
and sport fields as well as by beautifying factory buildmgs and 
grounds 

Labor conscription was one of HiUcr s remedies for unemployment 
when he took office and it has been vigorously applied Industncs 
have been out under pressure id employ additional 

ICETHODS OP , i 

RiDuoNo workers whether needed or not ^fen have replaced 
w^LOY women in many mdustnes although womerrarc now 
resuming their place m mdustry and busmess owing to 
a shortage in certain types of labor Labor service camps have been 
established with regular barracks and all Aryan men prior to their 
term of military service have been ordered to work m them ‘ Uni 
versity students and all those desiring to enter certain professions 
young women of well to-do parents living at home * and vanous 
other categories of youth have been required to spend a designated 
penod at manual toil as farm helpers or m labor camps under the 
labor coosenpuon decrees Young workers by the thousand have 
been compelled to give up their jobs to oIde^ men betaking them 
selves to the farms and camps Many young men have also been 
taken mto the nuhtary and naval service for the regular armed 
forces have been greatly mcrcased and thou ands of other workers 
have been given employment m establishments w hich are fabneatmg 
war vessels arms ammunition aiqilanes tanks and other implc 
ments connected with the rapid rearmmg of the Reich * 

Other factors have likewise helped to reduce the ranks of the un 

A transl ti n of the national service 1 w (Jun 1935) and uppl m t^ 
o der* m y be found in W £ Kappard and olhen, 5 uj Bock Eur p O ^ 
trfmenU (N w Yo k 1937} Part IV pp 97-99 

Labo service h w hain tbeenmadcc mpuhoryf all young women 
Theann df ceiofth Rcihn wconsQlutea kmatht mthn d m ^ 
army aipf rce andn vy Th two> ara teraa of compulsory service (H hipf-ukt) 
has been reestablish d 
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employed m the Third Reich The exodus of Jews pacifists aliens 
and other proscribed classes has created something of 
a vacuum to be filled by new workers A gigantic pro 
gram of public works has also absorbed many work 
ers In addition to the award of public contracts for the building in 
dustry the construction of roads and waterways the launching of 
reclamation schemes private activity m all lines has been encour 
aged by subsidies loans and tax exeraptuias Such industries for 
example as automobile factories have been stimulated by the aboli 
tion of taxes on private motor cars Other market pnmmg measures 
have been taken moreover such as subsidies to houseowners for re 
pairing their property and mamage loans to young couples for the 
purchase of household furnishings Double earnings by man and 
wife have been strongly discouraged in order to stretch employment 
over as many family units as possible The migration of labor from 
rural areas to the cities or from one city to another has been put 
under restriction in order to prevent a local surplus of labor any 
■where Workers in certain trades have even been forbidden to leave 
one job for another if the local labor office finds that by so domg they 
may impair the efficiency of the enterprise with which they have 
been connected 

Restrictions upon the free flow of labor are becoming steadily more 
comprehensive and more stringent Farm workers have beerrwamed 
(March 1937) that any attempt to leave the land and stabilizing 
engage m other occupat ons will be treated as deser labor 
Uon and punished accordingly Certain areas mclud 
mg Berlin and Hamburg have been closed to all labor migration 
In order to make the enforcement of these restrictions more man 
ageable every employee earning less than a thousand marks a month 
(which includes virtually all of them) is required to carry a labor 
passport containing a full recital of his education his vocational 
trainmg and the various jobs that he has held ^Vhen a worker ap 
plies for a new job he must submit this passport to his prospective 
employer And employers m 'ignculture as veil as ncertam ndus 
tries are authorized to \ thhold passports from workers who leave 
the r jobs without proper cause Thus the German Reich is well 
started on the road to a complete labor regimentation 

By these and va lous other governmental actions the number of 
unemployed in Germany has been greatly reduced When Hitler 
came into power the e v ere six mill on persons registered as uiiem 
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ployed m 1938 this total had been reduced to considerably less than 
a million most of whom were either unemployables 

PRESENT Cl 

ncuREs OF or persons moving from one job to another This ap 
UN upioy pdrently striLmg achievement loses some of its im 
pressiveness however when it is pointed out that per 
sons in the labor camps or assigned by the authonties as vutually 
conscripted farm helpers tire no longer counted as unemployed The 
same is also true of various other groups subsidized or supported by 
the go iternment And much of the alleviation has been the result of 
government expenditures (for increasing the army fabncatmg im 
plements of war building public works etc ) which cannot be con 
tmued indefinitely Neverihclcss unemployment has been virtually 
eliminated m the Third Reich and there is an actual shortage of labor 
m many branches of German industry The total number of em 
ployed persons when Hitler came mto office was less than thirteen 
millions in 1937 this had risen to more than seventeen millions 
Unfortunately this reduction in unemployment has not been ac 
companied by a nouceabic nse in wages or in the standard of living 
It has not been the policy of the government to encour 
i^wAOE general increase in the level of wages paid to 

industrial workers and the labor trustees %vho are ap 
pointed by the government have shared this point of view The atu 
tude of the Nazi authorities in this matter is dictated by a feeling that 
any general rise in the wages of labor at the present yuncture w oul<^ 
have three detrimental effects upon their own general program It 
would greatly increase the cost of the government s rearmament 
enterprise In the second place it would increase the level of prices 
in Germany thereby curtailing exports sUmulating imports pro* 
ducing a more strongly adverse balance of trade and diminishing 
Germany s capacity to buy raw materials abroad during the years 
before she attains her goal of autarchy Finally in the opinion of the 
Nazi leaders it would probably start a vicious circle of inflation 
within the Reich This objection has been very plainly statedbyHvt 
ler himself 


R ise ivages and you ra c p ecs then you raise i ages again aStn a 
while i e would have to dc alue the German mark and che t the sav ng 
pubhc then e would ha e to aise wages again and so on Do you 
believe ih t such acuons would jnalx th German people happ" 
Nether the wage no the age rate s of major mporunce hat matter* 
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IS the total prod ction md theshare ofit vhichgoesto very participant 
in production 

The average yearly earnings of the German worker stated in 
monetary terms was less than two thousand marks in 1933 It was 
still under two thousand marks m 1936 On the other v ages and 
hand the hours of labor have been lengthened In the n cost o 
summer of 1936 more than eighty per cent of the em 
ployed workers in Germany were covering a forty eight hour week or 
longer Meanwhile the amounts deducted from each worker s wages 
for taxes social insurance dues in the Labor Front and more or less 
involuntary contributions to various other Nazi funds have consider 
ably increased Together these burdens are said to take about one 
fourth of the average workers earnings * To make matters wor^e the 
cost of living has risen since Hitler s advent to office notwithstanding 
the government s effort to keep prices dow'n While the pnee level 
for agncultural products has been permitted to rise somewhat the 
government s policy is to keep all other prices well pegged To at. 
complish this a Commission of Prices has been appointed with com 
prehensive powfer to forbid pnee advances But m spite of this the 
cost of living has risen more than the government s statistics indicate 
for these figures do not take into account the widespread evasions of 
the official price lists especially in the case of such foodstuffs as are 
scarce nor do they reckon with the deterioration in quality which has 
resulted in many cases from the effort to keep prices down 
AVhat, then has the German v orker gained from the new ordcr^ 
He works longer hours has gained no appreciable increase m wages 
pays more for what he consumes and has lost the nght 
to strike On the other hand he has seen unemploy bauvn 
tnent virtually ebminatcd and jobs provided for every 
one who is able to work Security for the worker such as it is 
has been established for the time being He has been released 
from the haunting fear of losing his job Vacations w ith pay hav e be 
come general Comfortable and attractive small dwellings have been 
built under the government s sponsorship for rental at low rates to 
Workers in industry A better environment for work has been pro 

This tun 1 was m d by th Int t» ai L b Off^e n ts bull an I 
Industrial nd Labor I form t July 27 1936 

JhnCdWld SocDiTni At Tf d Reich (F 
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vided and more ample opportunities for a >vorth while use of his 
leisure hours Incidentally as the figures show he manages to con 
sume a good deal more beer wine and tobacco than he did before 
Hitler came to the throne 


THE GONTROI. OF FOREIGN TRADE 

^Vhen the Nazi government came mto power m 1933 German/s 
exports exceeded her imports by a considerable margm although the 
excess had been reduced by the banting crisis of tw o 
years previously The difference provided foreign ex 
change with which to pay German obhganons abroad 
But when other countnes devalued their currencies while Germany 
did not, exports from the Reich rapidly dcclmed and imports m 
creaseduntilanunlavorablebalanccresultedml934 Itthenbecame 
the pobey of the government to discourage unports and to limit them, 
as far as possible to purchases iiom countnes which would agree 
to buy an equivalent amount of goods from Germany Agreements 
along this Une were negotiated with a number of countnes Prefer 
ence was given to raw materials and when these were imported tie 
public authonties rauoned them to the vanous mdustnes 
This system of controllmg unports has not only been connnued but 
stiffened It has gradually forced trade out of natural channels mto 
_ purely artificial ones Germany dunng recent years, 

COXTROLLD»C f ^ , , , , ® 

AXD RA has not been unporting largely from countnes wbcrc 

go«is could be tought most cheaply but from coua 
tnes wnth which quota agreements could be nc<^oQ 
ated Thus cotton importations from the Umted States have fallen 
off while purchases of Brazilian cotton have mcreased although the 
latter costs more and is not of equal quality German mdustry has 
been considerably hampered by this ngid control and rationing of 
imported raw materials The evils of the system have been accen 
tuated morcov er by the policy of givmg a strong preference to those 
materials which hav e been needed m the manufacture of armamtaiS 
and munitions 

In addiUoa to this regimentation of imports every effort has been 
made to secure a favorable balance of trade by sumulaung exports. 

Liberal subsidies have been granted to exporters on the 

suBsmizs TO theorv that such subvenuons consutute a sort of m 
xxpoms. • ^ 

verted tariff znaLmg good the disparity between oer 
man and foreign pnee lev els Funds for these subsidies hav c been ob- 
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tamed by levying a tax on German industries based upon the amount 
of their domestic sales The volume of exports has been mcreased by 
the subsidy plan but the cost is very large and some countnes have 
resented this form of compeliuon m their own markets Yet Ger 
many is m a situation where she must keep up her export trade for 
she requires a large volume of imports (such as metal ores oil wool 
hides etc ) and the only w ay to pay for them is by exporting goods of 
similar value The Reich has no adequate gold rcserv c with which to 
liquidate an unfav orable trade balance All this while ostensibly a 
problem m international economics is m reality a cntical problem of 
governmental operation For the Nazi government m order to pro- 
vide the people with employment must keep the industries gomg 
and the mdustnes need raw materials which hav e to be imported 
and imports have to be paid for — unless they can be exploited 
out of colomes or other dependent temtones Right here ac 
cordingly is a problem which gravely menaces the peace of the 
world 


ACtllCULTUItB 

Agriculture has fared better than industry Among all classes in 
Germany the farmen seem to have profited most from the new order 
For the government s policy has been to raise the price ^ 

level of agncultural products to a parity vith those of AUTAwnn-w 
industry and the measures taken for this purpose have oodstotps 
been notably successful German agriculture has been coordinated in 
all Its branches under the Rachsnahrsland or Agricultural Estate an 
orgaruzauon which mcludes m its membership all those who are con 
cemed m the production and distnbuDon of agncultural products 
The organization has a leader at its head does its work through sec 
tions and regional associations and has as its pnncip J function the 
winamg of the batde of production — m other words the making 
of Germany self sufficient in fodder foodstuffs and various other 
products of the soil It v orks m close cooperation with the minis ter of 
food and agnculture m the national government Between them a 
complicated but apparendy effecuve system ofregulatmgpnces and 
production is bemg main tained A close control is kept over the sup- 
ply of farm products and disturbmg oscillations m pnees are thereby 
prevented By means of various offices all over the country the 
prices paid to farmers as well as to processors wholesalers and re 
ta lers of food prcxlucts are stnctly regulated The Food Estate also 
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confiscates the difference between foreign and domestic prices of 
agncultnral commodities so that the latter level can be mamtained 
without regard to importations from other countnes 

The German farmer has also been benefited by a reduction in in 
tcrest rates on mortgages Among Hitler’s twenty five pomts there 
was a pledge to reheve Ger man agnculturc from slavery to inter 
est but this promise has been redeemed m part only Interest has 
been reduced but not eliminated and mortgage mdebtedness has 
been somewhat scaled down It is estimated that by these measures 
the mterest burden on German agnculturc has been reduced by 
about one fourth. The tax burden on the farmer has also been les- 
sened by transfemng a portion of it to the indust rialis t The w ages of 
agncultural labor have not appreciably risen and the government 
has helped the farmer by sendmg him subsidized helpers under the 
labor conscnption plan All in all he is better off than he used to be. 
And this has been the government s intcnuon for it looks upon the 
agncultural classes as the very foundation of Germany’s racial and 
economic solidanty 

The Nazi program also made vanous promises along the Ime of 
land naocnalization and the breakmg up of large rural estates but 
LAND TENTOB plcdgcs Iiavc Dot yct been entirely fulfilled The 

AKD RESET govcmment has not ventured to compel the large land 
owners of vvhom there are many m the Reich, to sub- 
divide their estates mto small farms and sell them. Many large 
landed proprietors however have voluntarily sold their holdmgs to 
the government which has undertaken resettlement projects upon the 
divided lands especially m East IVussia and Pomerania On the 
other hand by the provisions of the hereditary farm law (1933) all 
farms of less than 300 acres which are capable of supportmg a 
family have been converted into hcredit 2 iry farms About 700 000 
farms have been so converted The purpose is to stabilize agriculture 
by keepmg farm famihcs on their land generation after generation 
as m France On the death of its owner a hereditary farm passes to 
his eldest son or nearest male relauve who m turn assumes rcsponsi 
bility for the main tenance and education of his younger brothers and 
sisters until they become of aec Hereditary farms cannot be sold 
mortgaged divided or attached for debts This arrangement has to 
a considerable extent placed a damper on speculation in agncultural 
land On the other hand it ha^ made it more difficult for farmers to 
obtain credit. 
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THE NAZI ATTITUDE TOWARDS PRIVATE PROPERTY 

Assurances have been repeatedly given that national socialism has 
no intention of abolishing private property or eliminating private 
initiative in business Both are regarded as essential to 
maximum producuon But both must be placed under 
governmental regulation which means that pnvate 
property is respected, and pnvate initiative fostered only to the ex 
tent that the government finds it desirable Hence the government 
has not hesitated to reduce interest rates or to limi t profits by decree 
Busmess corporations are forbidden to pay dividends excecdmg a ccr 
tarn rale all surplus earnings mmt be mvestcd m government bonds 
Moreover the tax soacorporauooshaveb en raised to a pomt where 
the earning of even a reasonable rate of dividends has become difii 
cult While professmg adherence to the prmciplc of competition 
moreover the government has set up monopolies m certain lines of 
trade particularly m those that have to do with imported and ex 
ported commodities Pnvate property remains in Germany but ua 
der ngid public control Pnvate initiative remains in mdustry but 
under strmgent public regulation 
Socialism has been traditionally defined as a system under which 
the agencies of producuon and distnbuuon are taken over by the 
state But the Nazi brand of socialism is not socialistic 
m that sense The German government smee 1933 has ow^Lhu- 
not taken over any of the great mdustnes It has not 
extended the field of government ownership On the contrary it has 
sold to pnvate mdividuals most of the shares in mdustnes and banks 
which were acquired during the era of the Weimar Republic Large 
government holdmgs in shipyards machme mdustnes steel works 
navigation companies and bants have been sold dunng the past few 
years m order to obtain additional funds for public use On the other 
hand the great iron works named for General Goenng which were 
-C-a odd-Tin^ ■‘937 pe./*nta absaru^l entur vntot^’ &“ldo£ 
direct government enterprise For the most part however national 
socialism does not feel the necessity of having the state own property 
m order to control it The same end u has been found can be 
reached by a sufficient regulation of private ownership And if social 
ism ever comes m the United States it may be hazarded it will 
arrive in. that form You utke my life said Shylock when 
you do take the means whereby I live And you take a 
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man s property when you take away all his freedom m the use 
of It 


The extensive program of rearmament public works resettlement 
subsidies to mdustry encouragement of exports rehef of unemploy 
wiiERz THE nient labor camps and nation wide regulation tias 
uoirey COMES naturally required a vast expenditure of money To 
some extent these expenditures have been met by m 
creasing taxes especially on corporation profits and mcomes but in 
the mam the money has been borrowed Much of it has been ob- 
tamed by what virtually amounts to forced loans from the banls as 
well as from mdustries and organizations which happen to have sur 
plus funds available The resources of savmgs banks and insurance 
companies have been almost entirely mobilized mto government 
loans In this way the liquid resources of the German banks and 
other credit institutions have become greatly depleted but the stimu 
lus given to producuon and incidentally to industrial profits by the 
rearmament program dunng the past few years has provnded addi 
tional funds for governmental recapture It should be pointed out 

moreover that a good deal of what would ordinarily be government 

expenditure is defrayed by anciUary organizations such as the Estate 
of Industry and Trade the Food Estate and the Labor Front Ihesc 
organizations collect and spend at least two billion marks per year in 
dues Funds are also raised by numerous other bodies for public and 
semi public purposes by campaigns which arc so mtcnsive as to leave 


no one exempt from virtual compulsion 

Forced loans and the steadily mcrcasmg levies upon private prop 
erty naturally caused an exodus of capital from Germany People 
having available funds transferred them mto foreign 
mvestments But the government soon put an end o 
this The exportauon pf capital has been made se 
verely punishable — the death penalty being prescribed m certain 
cases All foreign securities held m Germany have been ordered to be 
deposited m government banks If need be the government can 
direct these banks to sell the securities abroad and use the proceeds to 
pay for imports of raw materials The owners of the secunues mthat 
event would be required to take German government bonds m com 
pensauon There is reason to believe however that many forci^ 
securities have been smuggled out of the country — chiefly across t e 
Swiss border — and that capital contmucs to tncklc out of the Rci 
despite even death penalty restrictions 
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THE COORDINATION OF THE CHURCHEa 


According to the totalitarian theory religion and education as %vcU 
uS agriculture and industry must serve the state and be undents con 
trol The citizen s soul as well as his body must be 
coordinated into the service of the commonNvealth 
Freedom of rebgious belief docs not reconcile itself o* the 
ivith any form of totahtananism Nazi or Fascist be 
cause It evokes loyalty to concepts which are above 
and beyond the state It permits men to ally themselves ivith reh 
gious faiths which glonfy peace and human brotherhood whereas 
force combat, struggle and race hatred arc the watchwords of the 
Nazi cause And m the case of Catholic Christianity it links them to 
an ancient church which, from Canossa to Kulturkampf has never 
bowed the knee to Baal 


In Germany before the establishment of the Third Reich there 
were about thirty recognized Protevtant denominations and the gov 
emment was determmed that these should be united 
mto one national church under state supervision But ejtawt 
the various Protestant denominations as a way of fore 
stalling this subordmatioo to the political authorities combmed 
themselves into a German evangelical church union and chose their 
own bishop to be at its head This choice however did not suit the 
government, which turned to a nval group of Nazi Protestants or 
ganized under the aegis of the National Socialist party callmg itself 
German Cbnstiaiis Promment in this group was a former army 
chaplain a close fnend of Hitler s and one of his prmcipal advisers 
on church matters This clergyman Dr Ludwig Muller by name 
desired to become the head of German Protestantism and the gov 
emment supported his ambition Between the two organizations a 
controversy arose and it was finally decided that the questions at 
issue should be decided by vote of the entire church membership In 
the weeks that preceded this referendum the government and the 
National Socialist party directed their energies and propaganda m 
Dr Muller’s favor as a result of v hich he became Rnchsbischqf or 
head of the combmed Protestant churches 


But this referendum did not settle the issue Oppos tion to the new 
bishop was orgamzed withm the church on various grounds and the 
conflict developed mto a very bitter one Attempts were made to 
stifle the m urgency by dismissing hundreds of clergymen fixim their 
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pastorales or even arresting them, but the campaign of repression 
did not succeed Fmaliv matters came to such a pass 

NOW PLACED T TT 1 I 

UNDER that Hitler himself intervened m characteristic fash 

COVER. -MENT jqjj Hc dcpHYcd RcicH Bishop MuUcr of all scculai 
powers placed the Protestant churches under curect 
state control appointed to his cabinet a minister for church affairs 


and ga\ e this minister full authority over the church m all matters of 
organization and discipline Thus the evangelical churches of Ger 
many have been subordmated to the government of the Reich but 
they have not accepted this Outcome cheerfully and the opposition is 
still active ^ Pastors have gone to jail for the cause and are being re 
garded by the faithful as martyrs 

A similar and not yet concluded struggle to coordmate Catho- 
lic Church m Germany has also been gomg on Not long after it 
came mto pow< t the Nazi government sought to enter 
mto a concordat or treaty with the Papal authontics 
AND TKE vvhich would more clearly define the plac^ of the 
church in the Retcb And m due course a concordat 
w-as arranged with concessions on both sides By its 
terms the Catholic Church in Germany was given the same recogni 
non as the combined Protestant churches with the same rights and 
privileges Bishops and archbishops were to be named by the Pope 
as formerly but only after consultatioo with the German govern 
ment They and the clergy were to keep themselves aloof from all 
political activines Associations of Catholic laymen and church 
schools were to be left alone provided they maintained a similar 
aloofness 


But the concordat did not sufficiently coordmate Controversies 
soon arose over the meaning of certain provisions espeaally those re 
.jjjg lating to church schools and to such organizations as 

covriNLTNc the Young Men s Catholic Association The Nazi 
leaders were determined that all organizations of 
joung Catholics should be absorbed into the Hitler Youth and that 
vanous church schools should be turned mto agencies for the mdoc 
tnnauon of their pupils with the Nauonal Socialist philosophy AH 
this led to fncaon as well as to chaiges and counierchaiges of bad 
faith Relations between Berlin and the Vatican became mcrcasmgly 


Fo a popular ccount fthc truggi sect* N Sbuste fitr \{ ghljf 
(N w Y k 1935) also P ul F D glass Cod ano g iht Cemms (Pbiladtlpbw, 


1935) 
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strained Today the situation u one of thinly veiled ho tiiit> on both 
sides Encyclicals and other church pronouncements have berated 
the government, while the latter has retaliated by unearthing van 
ous scandals m which Catholic clergymen were alleged to be m 
volvcd — for example the smuggling of money and sccunues out of 
the country in violation of the law It is generally believed that 
sooner or later if thelvazisrctainthcirpowcr the Concordat of 1933 
will be abrogated and the Catholic Church coordinated with the 
Reich as the other ecclesiasUcal organizations have been 


THE UNIFICATJON OP CULTUR.E 


The coordinauon of all the cultural organizations and activiues of 
the Reich has been a primary aim of the Nazi government The um 
versnics and the schools have been transformed into gatiow 
agenaes for the mdoctnnation of German youth with a. o 
the totalitarian philosophy If the older generation 
cannot get accustomed to us said Hitler we wiU take their chil 
dren away from them and rear them as needful for the state There 
has been an occasional pogrom of books the burning of volumes 
and pamphlets that have been written b/ non Aryans or that have 
been found deficieat in a truly nationalist spirit History and htera 
ture saence and art, have been revamped in their interpretations to 
serve this end Special emphasis is everywhere placed upon the doc 
tnne of Nordic supenonty and the manifest destiny of the recon 
structed fatherland Learning and scholarship have been completely 
div erted into political channels Academic freedom has been stigma 
tizcd as democratic nonsense Teachers must thmlr as the leader 
thinks Knowledge and liberty of thought have parted com 
pany 


The other agencies of pubhc eohghtenment have also had their 
efforts coordinated to a united and organized purpose There is no 
longer a free press m Germany In 1933 a mmistry 
focpuhlv eulgHunnytnt and propaganda wases^ab- 
luhcd by decree and given power to deal with all 
measures of mental influence upon the nation Save in the most 
exceptional nstanccs there is no printed criticism of the Hitler gov 
ernrnent The new regime is not yet entirely unified nthm itseff and 
accordmgly there arc ^tional diflinences which still find themsel es 


For transUu n of thu d ere kw W E Rappard anri others S<nir Bock 
Eta p an G oefianenl (New V fc, 1937) Part IV pp 21-23 
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occas onaJl> reflected in the newspapers The authorities sometimes 
inspire critical comments in the newspapers for the purpose of pro\ 
mg to the world that the German press is free But while there may 
be differences of opmion a^ to what the Nazi authorities ought to do 
there are none as to their bemg the right ones to do it No person can 
be employed on a ncivspaper in an cdiuinal capacity unless be is ap- 
proved as acceptable by the Reich ministry of propaganda Editors 
arc required by law to vntbhold from publication everythmg ivhich 
lends to weaken the will towards umty of the German nation m 
other w ords c\ erythmg iv hich tends to impair the gov emment s com 
plete control of the national life And newspapers can be suppressed 
at any time to prevent unsound competition accordmg to the 
press decree of April 1935 This gives the government a life and 
death power over all of them 

In no way can one more vividly realize the changed conditions m 
A LOOK German new spaperdom than by comparing the free 

B cxwARD jJqjjj Qf the press clause of the Weimar consOtuDoa 
with Hitler’s pronouncement on this subject The republican con 
sQtuDon of 1919 provided that 

Every German has the ngbt within the limits of the genoal UfS 
exp ess bis opuuoa freely by v oed vmtmg printed matter or p crure or 
in any other manner No orcumscance arumg out of his v o L or cm 
plojtn nt hall burden lum m the excrase of this right, and no one shall 
dismmmate gainst hun if be males use of it i 

But here is the way in which Hitler puts the matter 

It IS of primary interest to the stale and nation to keep the people front 
falling into the clutches of unscrupulous gnorant and even mahaous 

tcachexs The cfo c t is the state duty to supervise the education of ibe 

people and prev ent any mischief In particular it must maint am a close 
check upon the press for ts influ oce upon the people is by fir 
strongest and most forceful of all ince its activity is not ephemeral but 
contmuous Its immense influence results from the uniformity and con 
Slant repeunon of ts teaching The state must n t f rget that nc “ 
an>’wherc all means must erve a aingl? nd <t must not be misled by 
prattle about the stM:alled freedom of the p ess 

No meetings for the discussion of public issues are permitted tx 
cept under official supervision All the channels of public infonna 

Artid 118 

Met Ao/n// (Munich, 1925) Vol I p 255 
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tion have been brought under the immediate supervision of a 


chamber of culture ^vhlch operates under the nun 
istry for public enlightenment and propaganda The 
radio IS controlled by one secuoa of this chamber mo 
Uon pictures are under the upervision of another 
A third section controls all musical entertainments 


PRO ACA OA 
AND UDU 
NUCHTEN 
KENT THE 
CHAM R OF 
CULTURE 


while a fourth keeps a watchful eye on painters and sculptors Au 
thors of books and pamphlets are also brought under supervision by 
a section of this all embracing organization The rigid cen orship of 
newspapers magazines radio broadcasting theatres motion pic 
tures books art exhibits and even concert halls is defended on the 


ground that it has become necessary for the combating of trash and 


obscenity as well astoumtccieattvc art m all fields under the leader 


ship of the Reich 


Of course it is difficult for any American to appreciate the vast 
moral influence which the Nazi govcmnient has been able to exert 
through Its control of c\cry channel through which the people may 
obtain ideas informauon opinions or enlightenment And any sign 
of recalcitrancy on the part of those who refuse to let their activities 
be coordmated whether inside or outside the government brings 
speedy retribution Even lo dealing with ns o\ n frientL v hen they 
are suspected of non cooperauon the govemment has been quick 
and ruthless One may recall as an example the blood purine of 
June 1934 when Herr Hidcr took the responsibility for shootin®" 
without trial General von Schleicher a former chancellor Captain 
Ernest Rohm, who had been one of his stanchest friends and many 
others v ho were thought to be cnucal of the government s policy 


GERMANY AND THE OUTSIDE WORLD 

National socialism in Germany has steadily become less socialist 
and more nationalist The government of the Third Reich is not a 
socialist govemment at all if one uses the term in its ^ 

ccK omary sense that is a goveomicnC w^ii ’i raises o naz 
over and operates the instrumentalities of production 
and distribution Yet t claims to be socialist and may 
become so in time for the Labor F out is very nfluentval and us p cs 
sure IS in that direction Meanwhile the energies of the government 
hav e been largely concentrated upon the giganuc problem of rearm 
mg the Reich and making it self sufficient n time of war by complet 
mg the Four Year Plan Its attitude to vard the outside world has 
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been set forth to some extent in the ofitcial Nazi program, but more 
elaborately m Hitlers writings and speeches One of Germany s 
avowed objectnes the absorption of Austria into the Reich, has 
already been accomplished Another is the secunng of territory to 
the east at the expense of Russia If Germany could have the 
mineral wealth of the Urals and the agncultural resources of th 
Ukrame as Hitler truculently boasted on one occasion she would 
be able to fulfill her manifest destmy A third external design is the 
abohuon of the Polish corridor which now divides Prussia mto two 
parts while a fourth is the restoration of the German colonics or the 
acquisition of equivalent ov erscas lemiory The reduction of Czech 
oslovalia to the status of a vassal state may be looled upon as the 
fifth Hiller objective In addition the original Nazi program called 
for a repudiation of ail the burdensome provisions of the peace 
trcatie and this repudiation was made m dramauc fashion soon 
after Hitler came mto office Dunng the republican era 
bad been admitted to membership in the l^gue of Nations but 
m 19 j 3 she wuhdrevv and this action w'as subsequently endorsed by 
the German people at the polls 

Nevertheless the German government has repeatedly expressed its 
strong desire for the maintenance of European peace In 1935 Hider 

WAa so- gave to the Rachstag a fiill exposition of his viev s on 

msoNs c Germany s attitude toward the rest of the world and 

FOR*^*^CE. ^ address he disavowed all impcnalist design* 
The remilitanzaiion of the Reich he explamed un 
phed no threat to anyone It was merely a logical outcome of the fact 
tha t other European countries had failed to disarm as they 
promised to do by the terms of the Versailles Treaty Germany’s re 
armament accordmg to Hitler merely restored the equilibrium of 
power m Europe which had been upset to her disadvantage as a re 
suit of the ^Vo^Id ^\ar The actions of the German government, 

hov ever havenot always squared vath these professions of peaceful 

aspiration Nazi propaganda ha«t been actively earned on in the 
Near East in South Amcnca — even m the Umted States An un 
derstanding has been concluded with Japan and it ts obviously aimed 
against Russia In cooperation with Italy the German government 
has aided ihe insurgents in Spam Demands for the restoration o 
the former German colonies have been reiterated from vanous 
official ourccs 
M y^l 1935 
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The Austro-Hunganan empire had been dismembered as the 
result of the peace treaties at the close of the World \Var From its 
rums m tsholc or m part six new states arose — Aus 
tna Hungary Poland Czechoslovakia \ugoslavia AtmuAN 
and Roumania Austria in her post war emasculated 
form was left with an area smaller than that of Indiana and a pop 
ulaao" du-toCN wYotC y TKi^popwla oa e "t 

was largely German m contrast to the polyglot racial structure of 
the old Austro Hungarian empire For twenty years the ne\ state 
struggled to maintain a republican form of go\crnment which was 
considerably reorganized m 1934 but never succeeded in unifying 
public sentiment A strong Nazi movement developed in Ausma 
after Hitlers accession to power m Germany and the German 
government did what it could to encourage this development 
Finally in the spring of 1938 a demand came from Berlin that the 
Austrian Nazis be given important places m the Vienna rmnistry 
Bemg too weak to refuse this demand the Austrian government 
acceded and at once the new Nazi ministers took not only a share in 
the government but control of it Declaring that ci il v ar in Austria 
was imminent they invited German intervention The German 
government quickly responded by sending troops into Austria the 
existmg government was abolished and the lemtory annexed to the 
Reich 1 To endow his actions with a color of legality H tier at 
once ordered that a plebiscite be held in Austna and at this popu 
lar election the fait accompli was oven helmingly ratified Under the 
c rcumstances the Austnan voters had no alternative 
Austna as an ndependent nation pa^ed off the map of Europe 
after having occupied a place there for nearly a thoin>dnd years 
The German leaders thereupon proceeded to coordinate the 
political and economic oi^nizauon of this new territory % ith their 
own land A central European axis has been established from the 
Baltic to the Mediterranean from Danzig to Palermo \\ hat Hit 
ler s next move will be vhether in the direction of Czecho lovakia 
or elsev here t v ould be folly to predict Predictions in pol t cs as 
Francis Bacon once said should be confined to winter talk by the 
fireside 

The Treaty of Versailles deprived Germany of all her colonies 

F a n f ih nts leading p t Austn bsorpu n see 

M Xlaigar t Ball P 1 II < 2 f Getma Autt ta Rtlai oru The Aiu him M emeat 
1916-1936 (Stanford Um rs ty 1937) 



6/0 


GERMANY 


^vithout compensation They \>crc converted for the most part mto 
T Tty mandated temtones and placed under the admmistra 

COLONIAL non of those Alhed powers touhich the League of Na 
QUESTION tions chose to entrust them It should be explained 
perhaps that instead of actually dividmg the spoils of victory among 
the victors the iramers of the Versailles Treaty provided that these 
temtones should be given to the League of Nations and should by 
that body be admmistered through mandates given to mdividual 
governments Each mandatory makes an annual report to the 
League 

Under this arrangement the greater portion of German East Africa 
was mandated to Great Britain but a share was placed under Bel 
w-HAT tutelage and a email area was given to Portugal 

CAME o Qerman Southwest Africa went tmder mandate to a 
Bntvsh dominion the Union of South Africa France 

COLONIES. - 1 

obtained a mandate for the greater portion ot tne 
Cameroons but a smaller part was delegated to British supervision 
A large remainmg area was given to France m full ownership Togo* 
land was divided mto two portions one mandated to Great Britain 
and the other to France In the Pacifre the former German islands 
were apporuoned under mandates to Great Bniam Australia 
Zealand and Japan 

It is argued that through the loss of her colonics Germany has been 
left with too small a life space for her pooulation ‘ While the 
Third Reich is making every effort to extract from its 
GERMANY own area what is needed for reasonable economic sc 
WANTS THEM ciuity thc available resources do not entirely suffice 
Such security might perhaps be obtamed by commer 
cial agreements with other countries but thc growth of economic na 
tionalism throughout thc world is making it steadily more difficult to 
obtam favorable trade agreements anywhere And even if snch 
agreements could be made they might not prove dependable m time 
of crisis So thc allotment of cdlomal space to Germany it is sa u 
affords the only permanent and satisfactory soIuUon for existing 
difficulties 

The trouble with this solution is first that all thc former German 
colonies put together would not furnish the Third Reich with any 
considerable part of her raw matenal requirements and second 

Sec tb parophl t by D Hjalmar Scha ht Presid nt f the Rci hibanh, 
CQQtl d Why Gcnnany R quires Col oi (Bcrlto 1936) 
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that the restoration of these colonics tvould entail sacriHces which 
the mandate holding nations and dominions will not 
make unless they have to do it The fonner German oimcm-Ttcs 
colonies it is true do not now belong to them but to 
the League of Nations On the other hand the present mandatories 
realize that if the League goes to pieces the mandated temioncs w ill 
revert to them It is conceivable that through negotiations and mu 
tual concessions Germany might be given back some of her former 
colonial possessions m the mtcrcst of world peace but the atmos 
phcre of Europe will have to clear considerably before this can come 
to pass It IS also conceivable although not probable that the Nazi 
gov emment might press its demand for the restoration of the German 
colonics to the pomt of war — not probable because Germany has 
more to gam by keeping on good terms with Great Bntain When 
wzir comes it is likely to have its inccpuon in some other quarter 
There are many issues in Europe more explosive than the German 
colonial question 

In conclusion u may be repeated by way of summary that two 
words provide a key to the cardinal pnnciples on which the totali 
tanan Third Reich is based The first is Coordination 
{Gleichshaltung) the second is Leadership (FtiArer jj 

schajt) By the former is meant the constraining of 
every human acuviiy mlo line wiUi the pohcics of the sovereign au 
thonty It imphes the end of competition m social purposes such as 
exists m democrauc countries Party controversies freedom of in 
dmdual belief and opmion the right to go one s own way — they are 
all cancelled out The unification of all his efforts towards a single 
goal IS the obbgation of every atizen By leadership is meant the 
flow of all authority from the top downwards rather than from the 
bottom up Theodore Roosevelt once said that the difference be 
tw een a leader and a boss is that the leader leads and the boss drives 
On that basis the German Fuhtruhajt might be translated into a 
shorter and uglier English v ord than leadership For it connotes the 
idea that pov er does not emanate from the people but from one who 
has arrogated supreme authonty to himself \ ith the aid of his party 
cohorts And this idea goes right down the Ime mto ail the sub- 
divisions of go emment as well as mto agriculture industry com 
merce religion education and every other b anch of German life 
There is no human activity in the Third Reich v hich does not have 
Its leader and the mission of this leader is not to lead but to drive 
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Under this arrangement the individual citizen becomes a smgle drop 
of oil upon the \ast mechanism of state supremacy and umficanom 
His soul mind and will are dissoh cd mto the personality of the state, 
of IV hich Its leader is the expresaon Was it for such that the spirit of 
man came mto bemg^ 


In addinon to the boolu mentioned at the close of the t\ o precedm 
chapters mention may be made of H A. P hilli p* Gnmany Tod j aid To- 
morrow ('vc\ York, 1933) \tildred S Wertheimer Germa jr under Hiiltr 
(Wo Id Affairs Pamphlet No 8 New York, 1933) Wickham Steed H tier 
Whence nd muther (London 1934) F L Schuman The \ao Duialorshp 
(2ndediuon New York, 1936) VJ Zurcher The Experiment u. ih Denwaaej 
i Cental Europe (New \ork, 1933) H L Childs editor Prop and arJ 
Duialorshp {'Pnnce.tein 1936) C S Madarland The Sew Church and ihe Srw 
CermaryfSf^ Yo k, 1934) konradHeiden Hitler AB ^ (New Vo k, 
1936) Stephen H Robero The House that Hilltr Built (New Yo k, 1938) 
and Charles Cumungham, Germanjr Tod j and Tmmow (London 1936) 

On the economic de elopments under Huler the most comprebesa e 
sourceoffacts and figures IS E C Donaldson Rav hns EeorwmuCndt nsm 
Germa j I March 19 j6 (London 1936) but mennon hould be nude of 
two ecent Foreign PoUc> Asaoaaoon Reports by John C deWilde ennded 
The Gem n Eccnomu Dilemma (March 1 1937) and Soe al Trends tntheTh d 
Reich (May 1 1937) also Hermann Levy Industrial Germa j a Studj of lit 
Monopoly 0 gam t ns and Their C rit ol by the Slat (Cambridge England, 
1933) John B Holt, German Agnadtieral P I cy 191^1934 (Chapel Hih, 
N C 1933) C S R. Hams Germany Forag Indebudnes (London 1933) 
H S Elhs, German M nelaiy Theory 192&-19S3 (Cambridge Mau 1934) 
Vaso Tnvanovitch, Economic Dnel pment J Germany under H tional Socialism 
(New Yo k, Nanonal Industrial Conference Board 1937) and ^L de Samt 
Jean La pol t que ee nom que I Jinancme da Trou erne Reuh (Pans 1936) 

Thecolomal amb Dons of the Third Reich are explained in G iv. Johann 
sen and H H Kraft GermanysC I mat P 8/m (London 1937) and in Dr 
Hjalmar SchachPs pamphlet on Why Germany Requires Colonics 
(Bexim 1936) 

Translanons of deer cs and other documents arc included in \V E Rap* 
pard and others S ur Book Ear peon Gocernments (New V o k, 1937) as 
well asm Norman L. H 11 and Harold W Stoke The Backs ound / European 
G errmenls (New Yo k 1935) 

An up-to-dat survey of TAr V ernmenl J Germa y byj K Pollock, 

u cow in course of publication 
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ITALY A^D THE FASCIST REVOLL FION 

The Utiom bcTiteea the tate acd the tadi -iduaJ are omp[ tcly oened 
by the tusast doctnne Inttead <d Uie old dcioocnu fbnsula tociezy for the 
indi idual,” v> ha the &ew {ormula mdi iduals {or ioaety ~il} i Ri/u 

Buttressed on the north by the Alps and nbbed throughout its 
course by li-e Apennmea the kingdom of Italy thrusts itself mto the 
\fcditcrrancan Or to use Petrarch s classic aphonsm 
li t [ 

chf Ap-perua patu tl mat et t -dae CAIpe 

Nocountr> m Europe has had a longer and more interestsng pobucal 
history It contains tv.o regions t hicb differ widely m their phvsical 
charactemtics namely thenonhemorcontmeDtaJ re 
gion which includes Lombardy Piedmont, Tuscany 
and Venetia, and the southern or peninsular division, 
which comprises not only Rome and its adjacent temtones but the 
old kuigdom of Naples and the islands of Sardinia and Sicily Napo- 
leon Bonaparte used to say Italy u too long The entire kingdom 
comprises about 90 000 square miles which is sligbdyr more than the 
arcaofKansas Butihe populauonof lulycxceeds 42 OOO 000 which 
is more than that of all the Amencao states west cf the Mississippi. 

The earliest history of this peninsula is known only throuE^h the 
classic legends It was then inhabited by a variety of tnb« At some 
time prior to 700 b c. came the founding of Rome and 
in due course the sway of this aty was extended in all 
directions until it eventually spread over mo^t of the 
then known world Thus Italy became and for several cenmnes re 
mamed a world empire the center of world culture and civ'ilizauan. 
All roads led to the Etemal Qt> a proud metropolis vith a popula 
tion of over a million 

Then ensued a long jxnod of decline m Roman pow er and its ulu 
mate collapise in the fifth Chnstian century The barbarians from the 
north came down into Italy overran it, sacked ns ones wrecked its 
government, and turned the land mto a desolation- Next foUovved the 
673 
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penods of Gothic Byzantine Lombard and Carolmgian domma 
tion — each with its o%vn vicissitudes Much could be wntten on the 
history of this lund interval of five centuries from 500 to 1000 k d 
but It \v ould not be appropriate here It is enough to say that bandi 
try and disorder got the upper hand m spite of all that either the civil 
or ecclesiastical authorities could do 

With the beginning of the eleventh century signs of a revival ap» 
pcared The cities particularly m the northern part of the peninsula, 
ITALY N -nu: began once more to grow and flourish Princes and 
LATER UDDLE duLcs OS wcll as communes and republics ivere able 

to stabilize their power m a host of small states and to 

MOD RN mamtain a semblance of discipline although they iverc 

frequently at war with one another By the close of the 
middle ages the time had become npc for the weldmg of these jar 
nng areas mto a unified nation but unhappily no umficabon was 
achieved On the contrary this civil warfare paved the way for an era 
of foreign dommation which proved to be long continjed England 
and France attamed the goal of unity Italy did not She remained a 
geographical expression down to the later half of the nmeteenth cen 
»ury Localjealousies regionalism foreign control andalachofna 
tional consciousness contnbuted to make it so 


The begmnmgs of progress toward the unification of Italy date 
from the jears 1796-1799 when Napoleon Bonaparte invaded the 
THE cEJoas his ever victorious armies and brought the 

o LTsincA whole temtory under his control Thereupon m true 
Napoleonic fashion he corabmed many of the small 
THE wcKii, OF states mto a Cisalpine Republic and finally united the 

N OLEON entire peninsula under French tutelage To all of it he 

extended the Code Napoleon and the French administrative system- 
In this \ ay he stamped upon Italian political and legal institutions 
an impress \ hich they bear to this day But this unification of 
Italy proved to be bnef for it went to pieces v hen the Napoleonic 
empire collapsed ‘Nevertheless it gave the Italian people a 
vision and revived among them their old consciousness of a com 
mon nationality Thus it was the nsc of a Bonaparte that first 
created among the Italians as among the Germans a detenrunauon 
to be united under a government of their ovn And curiously 
enough it \ as the fall of another Bonaparte (1 870) that in both cases 
enabled this unificauon to be consummated 

In 1814-1815 the Congress of Vienna met to realign the boun 
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anes of Europe %\hjch ihc long wars had so rudely disturbed One 
of the most difficult questions confronting the Congress n-ALv afteh, 
was what to do %vith Italy — and as it happened Italy apole s 
had no friends at this Congress Austna for her own 
advantage and security desired that Italy should remain disunited 
and weak- It ^ as likewise Austna s ambition to dominate all the 
Italian states which lay withm reach of her ov n frontier So Italy 
1 as once more dismembered Austna recovered \ cnetia and the 
duchy of Milan Parma Modena Tuscany Jvapics and arious 
other sutes \ ere placed under foreign rulers The Pope v as con 
firmed in his possession of Rome and the Papal States The kmgdom 
of Sardinia mcludmg Savoy and Piedmont (v ith the addition of 
Genoa) \ as the only one left with an Italian dynasty Thus Italy 
became once again a land of shreds and patches as it had been before 
the Bonapartist vnv asions 

But the Congress of Vienna although it rearranged boundaries 
could not stifie the sentiment for unity and independence v hich had 
been aroused among the people Bonaparte after hts 
emle to St Helena v as enough of a statesman to fore ** 

see that no fiat of a v orld-congrcss would suffice to o taitan 

keep the various states of Italy from graviiaung to- 
gether Italy’s unity of language customs and litera 
ture he wrote must sooner or later brmg all her mhabitants under 
one government This predicuon v as ultimately fulfilled although 
Its fulfillment as long delayed The nationalist sentiment attained 
Its earliest strength m the kingdom of Sardmia \ hich, as has been 
said included Piedmont and Savoy on the mainland 

Ao plan of union, however could hope to be successful unless 
based upon liberalism — and there v a> no political hberalism in any 
part of Italy during the first half of the nuieteenth cen 
tury Even the kmgdom of Sardinia P edmont and 
Savoy was without a constitution It \ as not until 
1848 that Its kmg Charles Albert, grcuited his people a charter of 
political liberties \^awnzstheSuautoftmdamentaU This act of liberal 
ism enraged the Austnansand led to a war which cost Cha les Albert 
his throne but his son and successor refused to abrogate the constitu 
tion of 1848 although strong pressure was placed upon him to do so * 

ConsUtutioQS were also granted la som f th other talcs notably m th 
loagd tn f N pies but everywb except m Sardinia P edmont they were 

ev ked during tb ars f II wing 1848 
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With Sardinia Piedmont under a constituUonal monarch the is ay 
was cleared for the begmnings of unity And for the ne\t tiventj 
> ears the nse of Italy to nationhood is the story of this 
AMBm^N one state s expansion over all the rest In its earlier 
stages the movement (tad a capable and far sighted 
leader Count Cavour who became prime mmister of Sardinia 
Piedmont in 1852 He was an ardent nationalist and had in imnd for 
Italy exactly the same goal that Bismarck sought for Germany ten 

years later Like Bismarck too he was convinced that no scheme of 

Italian unity would be permitted by Austria Austria therefore 
must first be dealt with on the battlefield and ousted from all 
share in Italian affairs But Austria was a great military power 
in these days and it would have been suicidal for Sardinia 
Piedmont to make war on the Hapsburg empire unauded and 
alone 

So Cavour proceeded to seek alltcs among the other European 
powers In 1855 hejomed England and France in their joint (Cn 
mean) w'ar against Russia — not because Sardinia had 
any direct interest m the question at issue but be 
cause Cavour desured to put France under moral obli 
gallons to his own country By this and other well 
timed diplomatic manoeuvers he finally drew France into a definite 
agreement by which Napoleon HI undertook to combine with him 
m dnving Austria from Italian soil Together the two allies assailed 
Austria in 1859 and won victones at Magenta and Solfcnao but 
before the Austrians had been completely dislodged Napoleon III 
weakened and decided to conclude a peace by which only half the 
bargain was fulfilled Lombardy was taken from Austna and joined 
with Sardima Piedmont but the Austnans were permitted to keep 
Venetia ' 

This demarche on the part of the French was a great disappoint 
ment to Cavour and to all the partisans of Italian unification but it 
did not bring the nationalist roovcoient to an end On the contrary 
it gave new virility to the cause which now aimed at nothing short o 
a kingdom unified from tip to toe with Victor Emmanuel the king 
of Sardinia Piedmont Lombardy as monarch of all Italy Notable 
progress in this direction w as made when vanous small states (Parma 
Modena and Tuscany) ousted their foreign rulers and declared for 

In turn f Frcn h assistan Sardini Plcdm nt was required t hand 
over N and Sa y t F an 
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annexanon Under the leadership of Ganbaldi both Naples and 
Sicily revolted m I860 expelled the Bourbon dynasty 
and voted likev ise In this v ay the program of unifica a. d the 
uon made headv ay until it was virtually complete *• 

with the exception of Vcncua (which Austria retamed) and Rome 
with the adjacent Papal States much reduced in size v hich v ere 
still under the rule of the Vatican 

Cavour did not live to see the completion of his v ork, which was 
delayed for another decade by reason of various obstacles Austria 
could not be ousted from Vcnetia by the armies of 
Italy alone it v as necessary to v ait until the Aus couplettoh 
tnans v ere m trouble elscv here This opportunity ° "snY ix 

. .... . . . tS'S-18 0 

arrived m 1866 and the Italians seized it v ithout hesi 
tation ^Vhile the Prussians v ere overwhelming Austria at Sadowa 
the Italian armies vsent into Vcnetia and redeemed this portion 
of their homeland They would ha e annexed Rome and the 
Papal States also had it not been for the intervenuon of Napoleon 
III who now reappeared m Italian polmcs this ume as the pro* 
lector of the Popes temporal rulership From 1866 to 1870 a 
small French army guarded Rome against the Italians but m the 
latter year it was v ithdrawm for service in the Franco- Prus lan war 
and the Italians folio ed prompdy on the heels of the evacuation 
The Itahan capital was thereupon transferred from Florence to 
Rome The temporal pov er of the Papaev came to an end for more 
than fifty y ears only to be reestablished in a mod fied form by a new 
agreement v hich v as concluded between the Vat can and the Italian 
go emment m 1929 Meanwhile an attempt \ as made to adjust the 
relations ben een the n o by a Law of the Papal Guarantees which 
the Italian par liam ent enacted in 1871 but v hich the Papacy never 
recognized ‘ 

The expansion of Sardinia Piedmont into the kin^'dom of Italv did 
not mvol e the fra min g of a new consutution The Statute of 1848 
V as merely extended stage by stage to the annexed resemt 

temtones Ostensibly this constituUon still remains in co smvnov 
effect, although it has been amended out of all recog itaev 
nition durmg recent years by the Fascist government of Italy The 
process of amendment is so simple that this has not pro ed difficult 
^Vhen the Statute of 1848 was procla med it contained no provision 

F □ f tb R roan questi o incl di g th Law f (h Guaran 

tees and th Conco d t of 1929 see b I u. pp 7 S- 29 
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for amendment This silence was forthwith construed to mean that it 
could be virtually amended at any time by merely passing an or 
dmary lai\ The leaders of the government and the courts have ac 
cepted and acted upon this understanding namely that the wntten 
constitution of Italy like the unwritten constitution of Great Bntam 
can be changed by an act of parliament 

For more than, sixty > ears however amendments were relatively 
infrequent despite the ease with which they could be made Both 
parliamentarians and the people went on the principle 
A niNDMENTs that thc provisions of the Statuto should not be radi 
® cally changed except for some urgent reason Accord 

ingly there developed a general tradition that the 
Italian parliament would not pass any law m conflict with the consti 
tution (and hence amending its provisions) until after thc issue had 
been threshed out in an election campaign and virtually decided by 
popular vote 

The Statuto of 1848 was a very short document and general m its 
terms consequently a great deal of detail was left to be filled m by 
laws decrees and usages With the expansion of the kingdom and the 

increased complexity of its government this constitution was natu 
rally much elaborated but its essential features underwent no great 
change from 1848 to 1922 It gave Italy a political s>st m that 
seemed at times to be sadly lacking m executive stability 
but there was no serious demand for a thorough overhaulin'' 
of thc fundamental law until after thc close of thc \Vorld 
War 

On the advent to power of Benito Mussolini in 1922 however 
this situation began to undergo rapid and drastic changes The old 
mmistenal instability disappeared One dominant 
AND THE political party thc Fascist party went into power and 

N w ORD R stayed there Many essential features of the old con 
stitution were cast off one after another until the government of 
Italy today bears only a fault resemblance to that of thc pre war 
years The Italian political revolution of thc past fifteen years 
has been extensive It has retained the monarchical form of 
government but has transformed the basis of parliamentary rep* 
resentation the system of lawmakmg the structure of local ad 
mmistration the relations of church and state the party system and 
to some extent the administration of justice The Italian j,ovcmmcnl 
of today rests upon a new political philosophy 
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ITALIAN POLITICS BEFORE THE FASCIST ERA 


In the case of most governments it is appropriate to describe the 
political framework first and the party system aftcnv ards This is be 
cause party organization usually adapts itself to the fascism the 
mechanismof government But m the case of Italy the basiso the 
order has Co be reversed for there the frame of govern state 

ment has been adapted to the exigencies of the party system Fascism 
u the pivotal fad m contemporary Italian government It is there 
fore essentitil before discussing monarchs mmisters or parliaments 
to explam what fascism is how it came upon the scene and what it 
has done to the Italian constitution This m turn necessitates a sur 


vey of Italian political development before during and immediately 
after the great world conflict 

Modem Italian poliucs began with the Statute although that 
document contained no hint that political parties would have any 
share m the government Cavour who became pnme 
mmatcr in 1852 was not a strong party man He was 
a liberal with conservative inclinations During the outiclcis 
period of his premiership (1852-1861) Cavour built up ^ar**^ 
a great body of political followers They were not held 
together by party ties but by personal devotion to him and by their 
zeal for the unification of Italy The great statesman s death m June 
1 861 shattered one of these bonds and with the final occupation of 
Rome m 1870 the other went also Thereupon the country divided 
into two camps commonly known as the Right (Conservatives) and 
the Left (Liberals) The former drew their chief strength from the 
north the latter from the south The Right managed to secure the 
lion s share of the credit which went with the achievement of Italian 


unity and for some years after 1870 was able to dominate the govern 
ment But its rule was too reactionary to suit the masses of the people 
and m 1876 it was replaced by the Left which was able to hold the 
reins of poHcr » nihout inferniptioD for twentv vcaj3 

During this period there were several prime mmisters for both the 
Right and the Left proceeded to spht mto smaller groups and al 
though the groups formmg the Left were consistently 
the stronger they could not stay united behmd a smgle 
ministry for any considerable length of time The most 
notable of Italy’s prime ministers during the earlier portion of this 
period was Depretis a shrewd political manipulator \ ho managed to 
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get himself counted among the winners after each mmistenal emu 
During the later years of the nineteenth century especially during 
the era 1891-1896 the outstanding figure in Italian politics 
Francesco Cnspi a leader of great vigor and capacity who unhap- 
pily ran mto difficulties A\hich were not altogether of his om 
makin g An Italian military eipediOon against Abyssinia met \nth 
a serious defeat m 1896 and Cnspi was made the scapegoat ^Uih 
his departure from office the parties of the Left surrendered for the 
moment their long lease of power 
The Right came back to office m 1896 after its long rest m the 
shades of opposition but did not remain in office very long There 
seemed to be no place m Italian politics for avowedly 
oppQRTCN^ conservative blocchi — as coalitions are called in the 
land of the Caesars So mmistnes were formed de 
feated re formed and defeated agam This process continued m 
tedious reiteration y ear after year Italy rivalled France m her flit 
tmgs of cabinets m and out Only one Italian statesman managed to 
keep himself consistendy to the forefront durmg these troublesome 
times This was Giovanni Giolitti foremost among the leaders of the 
Left anopportunist if ever there was one andapohucvanofmarvcl 
lous dexterity m the making of coalmens Although it is often said 
that he never deigned to face any great problem in a statesmanlike 
way nevertheless much of Italy s early social Icgislauon was enacted 
under his leadership or with his support At vanous times Giolitu 
had to meet not ordy the opposition of the consenativc groups but 
that of the Socialists as well for he declined to go as far as the latter 
desired That he w as able to do 50 much 15 a tribute to his skill in the 
handlmg of politicians He professed democratic sentiments but did 
not have any fixed political principles and was ready to fa or any 
party provided that by so domg he could cany on a little longer ^ et 
he was marvellously successful in politics GioIitti held the post 0 
prime minister during a considerable part of the period 1900-1913 
and when not m power he was i^ally close to the edge of it. 

Meanwhile a Socialist party had been coming to the front asm the 
other countnes of Continental Europe In due course the Sociali^^ 
formulated a definite program, with demands for urn 
versal suffrage reduction of armaments tanff reduC 
Uon V clfarc legislation and social insurance By rca 
son of this program together with the relative impotence of the older 
parties the Socialists made steady gains during the first decade of ihc 
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twentieth century and eventually controlled a substantial group in 
the lovver chambe of the Italian parliament 

At th.s juncture (1915) Italy entered the World War The Social 
ists for the most part were opposed to this step but the government 
could not withstand the allurements and compensa 
tions which were held out to Italy in the event of an 
Allied victory She v as to have large tcmtorial ac 


quisitions chiefly at the expense of Austria Hungary Italy s part 
m the war ho\ ever proved to be extremely burdensome to the na 
tional treasury and the operations of the Italian army were by no 
means so successful as had been expected 

Durmg the war penod the Italian Socialists gave unenthusiastic 
support to the government as in other countries and took no unfair 
advantage of the national emergency although some 
extremists among them were believed at one time to be sooAum 
tarapenng \ uh the morale of the army A senous w- o to thz 
Italian revert on the Piave was thought to have been 
caused by their paciflst propaganda At any rate when the war was 
over the Socialist party emerged with a more radical program, and 
some of them, fired by the success of revolutions m Russia and m 
Germany became avowed Communists At the Socialist Congress of 
1919 the party oflictally adopted a program’ of a communist char 
acter and declared its allegiance to the Thud (Moscow) Interna 
tional This program demanded abolition of the capitalistic system 
and called for the introduction of soviet rule Lmder normal condi 


tions a proposal so drastic would not have made a strong appeal to 
the Italian people but conditions were chaotic and „tbe non Socialist 
parties were unable to offer a united opposition or to agree on a com 


mon program 

The whole country moreover was in a disillusioned and resentful 
mood because Italy seemed to have profited so little from the war 
The masses of the people had been led to expect large 
att^ions of territory at the t?t»e erf the conf icl and u honal 
the modest awards made to Italy by the Peace Con 
ference were a profound disappointment There was 
general expectation that Italy would obtam the whole of the Dalma 
tian coast together with the control of Albania thus tummg the 
Adriatic into an Italian lake \lany Italians also looked for the ac 
quisiuon of territories m the Near East at the expense of Turkey and 
in Afnca at the expense of Germany But these high hopes were not 
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re<Uized and the popular wrath recoiled on those who had taken the 
country into the war To make matters worse the government faced 
huge annual deficits in these immediate post war years the currency 
depreciated the cost of livmg went up and there was much un 
employment 

The Socialists profited from this wuicspread disdlusionment and 
discontent They now had a group m the Chamber of Deputies large 
THE RAPID enough to force concessions from the ministry and 
DRIFT they used heir power to the full Strikes and disorders 

became more numerous and more senous but the 
hand of the government seemed paralyzed The So- 
cialists with their hfarxist program were not strong enough to rule 
Italy themselves but they had enough power to prevent anyone else 
from domg it effectively With a divided and vacillating ministry at 
the helm the economic situation became steadily worse during 19’0 
Agranan disorders resulted from the confiscation of land by peasants 
m the southern part of the country Workers began to seize factories 
and to organize them on the Russian plan Soviet agents urged the 
movement on For a time it looked as though Italy was on the verge 
of becoming a dictatorship of the proleianat but the more moderate 
element m the Socialist party held back and the opportunity w as lo t 

V 

THE FASCIST REVOLUTION 


It was not until after the danger of revolution had passed that 
fascism stepped into the breach The origin of the Fascisti goes back 
AscisM COMES carly days of the war when Italy was still a ncu 

TO THE tral At that time oi^anizations were formed for the 

purpose of urging the country into the war on the side 
of England France and Russia— yaii interunhslt they \ ere called 
They were not anti Socialist except insofar as they blamed the Soci 
ists among others for Italy s delay in entering the World War An 
when Italy jomed the Allies in 1915 the reason for their existence 
disappeared But they kcgt_ their associauon alive and after t 
armistice m 1918 they were reorganized under a new name /lun * 
combatlmento with Bemto Mussolmi at their head 

This remarkable man was bom m 1883 the son of a village bla 
KLS^uKi smith He became a school teacher but drifted into 
ns EARLY journalism and in 1912 became editor of ItiWW 
official organ of the Italian Socialist party As such 
he was a revolutionary Socialist After the World War broke out 



THE FASCIST REVOLUTION 


6$3 


hovNever Mussolini began to advocate Italian intervention on the 
sides of the Allies For this the Socialists dismissed him from his 
editorship Thereupon he moved away from his old associates al 
though not from their program When Italy entered the svar he en 
rolled in the ranks and served untd he was wounded 

After the i ar was over Mussohni issued a call for ex service men 
to join the Union of Combat [Jasa dt combatlimenlo) with the idea of 
creating an organization strong enough to Kelp m the 
solution of Italy s post war problems Many of them zahon or 
responded and when disorder became \ idesprcad m 
1920 large numbers of conservative Italians flocked 
into the Fascist membership also From a revoluuonary Socialist 
Mussolini thus became leader of the reactionaries Branches of the 
organization vsere established all over the country Groups of 
jounger Fascist! clad in black shnts saUicd forth to stem the rising 
tide of communism Meamvhil the Giohtti government sat macuve 
letting the t\ o sides fight ic out m the streets which they did with a 
good many casualties 

Fascism soon got the upper hand m this guerrilla civil warfare 
Th^ split m the Socialist ranks the weakness of the government, the 
desire of the people for a restorauoa of law and order 
the fuiancmg of fascism by the large industrial corpora l tmatvu 
Uons — these factors contributed to its success The ” 

. . , 00 XIUtUENT 

organization presently evolved mto a pohucaJ party and tkb 
the Fascist party with a platform into which a strong »***“* ov 
dose of conservatism had been injected Those \ ho 
had joined it to put dm m communism now contmued their support 
m order to sec the v ork of reconstruction completed Feehng hims elf 
strong enough to issue an ultimatum to the gov emment Mussolmi ui 
1922 demanded that a ne v mmistry with Fascist representation be 
placed m power or a general election held While the government 
I as uymg to make up its mind the call went forth for a Fascist 
march i? all com of th kingdom, Ji response to 

Mussol ni s summons the black shuts converged upon the Eternal 
City and demanded that governmental authonty be surrendered 
into their hands 

The ministry capitulated \Iussolini was installed as prime minis- 
ter V ith a coaliUon cabmet of his own choosing Then he v amed the 
Chamber of Deputies that if ltd d notsupport the newadministranon 
It \ ould be dissolv ed The Chamber hastened to do as it was bidden. 
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It gave assent to the measures laid before it notably to the electoral 
law of 1923 For the first tune m fifty vears Italy 

MUSSOLINI ; ; » 

E COMES was under the rule of a prune mmister who did not 
r^mxR placate any element among the deputies Then 

ensued a gradual revampmg of the whole govern 
ment With a stem hand Mussolmi proceeded to cut down govern 
mental expenses and to balance the budget He disniisjed public 
officials m large numbers but replaced them m many cases with 
trusted Fascists Nor did he scruple to crush opposition and sufle 
criucism wherever they showed themselv es From the outset he used 
the whole power of the government to curb the opposition press and 
to liquidate what was left of communist leadership 

Then Mussolmi proceeded to secure a Chamber of Deputies that 
could be counted upon to give no trouble at critical moments Under 
THE NEW provisions of a new electoral law (1923) it was ar 

ELECTORAL ranged that the people should vote for parties not for 

LAW (1923) candidates The ballots were to contam party symbols 

not names and the voters were merely to choose between these sjm 

bols Then when the votes m the whole kingdom were counted th® 
party obtammg the largest vote was to receive two thirds of all the 
seats m the Chamber the successful candidates to be taken m order 
from a list previously prepared by the party The mmonty parties 
were to have seats allotted to them in proportion to the number of 
votes polled The idea was to make sure that some one political party 
would be assured of a safe ipajonty in the Chamber thus putting an 
end to bloc government and nunistcnal instability 

The new electoral law received its first test at a general election m 
1924 The Fascist party as was intended stood highest at the poUs 
AND THE secured two thirds of the scats under this 5 )stcnJ 

cENERAi, of unproportional representation But the other 
parties Liberals and Socialists formed a vigorous 
minority and their criticism of the government on the 
Poo of th w Chamb*r tnx. *”cs be arsvc •uo o ou^poL a, than the 
Fascist leaders felt mdined to tolerate Repressive measures v ere 
used to silence them A promment Socialist deputy Matteotti v as 
abducted and taken for a ndc m orthodox Chicago fashion The 
affair created a great commotion and the non Fascist members of the 
Chamber (known as the Avcntinc bloc) withdrew from its sessions 
But no attempt was made to coax them back the Chamber v enr 
along with its work as a virtually undiluted Fascist body Fora time 
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Mussolini tool most of the nunistenal posts for himself then when his 
political reforms had been accomplished he distributed some of them 
among his chief lieutenants retaining for himself the posts of prime 
minister (head of the government) and several other portfolios 

THE CORPORATIVE STATE 

^Vlth full political power placed m their hands the Fascists now 
proceeded to transform Italy into a corporative state It was part 
of their program adopted m 1922 that the economic ^ corpora 
organization of the country should be reconstructed tive state 
\VhiIe retaining the capitalistic system and the mstitu 
tion of private property this program provided for the establishment 
of corporations \^hlch would bring employers and workers to- 
gether thus manifesting the national so idanty and increasing the 
productive capacity of the nation Immediately after Mussolini s 
advent to power therefore the government proceeded to break up 
the Italian trade unions which were under Socialist domination In 
their place syndicates of workers were organized under Fascist 
leadership Similar organizations were developed among employers 
and professional men Ultimately the two were brought together 
through their respective representatives in bodies known as eor 
porations 

This general arrangement was developed in detail regularized and 
given a firm legal basis by the Charter of Labor (1927) a famous 
document of thirty articles ‘ An Italian dedaraUon of harter 
the rights of man it professes to be based on the prin o ui r 
ciple that the government is the guardian of all eco 
nomic rights v hether of employers or workers The Italian na 
tion It begms is an organism whose aim whose life and whose 
means of action are superior to those of the individuals who con 
stituteit Labor m all its forms intellectual technical and manual 
IS declared to be a social obligation The right of both employers 
and workers to organize is reci^nized but only under the control of 
the state and in such manner as the government presenbes No or 
gamzation of employers or V orkers except it be officially recognized 
IS permitted to function in the interests of its members and no or 
gamzation is to be gi en this official recognition if it is affiliated with 
any intcrnat onal body This rules out all communist and socialist 

An E gl h Iran I U n may be f und m VV E Rappard and th rs i* ur 
B k E p 1937) Part III pp 44 50 
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organizations and in fact gives the government power to suppress 
any organization which is not fascist m its sympathies 

The primary unit m the Fascist state is not the individual ciuzen 
as m a democratic commonwealth buta syndicate {sindicato) or occu 
pational union of persons having a common economic 
mterest Employers who arc engaged m each line of 
mdustry group themsdves into a local syndicate and 
workers in each branch of mdustry do likewise but 
the syndicates of workers and employers are always 
separate There are no maxed syndicates bach syndicate is or 
ganized for all kmdred mdustnes or vocations m a giv en area usuaU) 
a city or district Syndicates of employers and workers are separate!) 
grouped into federations on a regional or provincial basis and ibese 
agam are grouped mto nine great confederations each or which 
covers broadly related mdustnes Reprcscniativcs of employers and 
of workers come together from their respective federations in one of 
these corporaaons which are made up by combmmg the syndical 
associations or federations of a particular industry both employes 
and workers together 

Syndicates of workers make contracts with syndicates of employers 
These contracts regulate such matters as the hours and condiQoas o| 
labor wages and vacations they are bindmg oa all 
^!^uent employers and workers engaged m the industrj 
whether members of the syndicates or not Thesvndi 
cates moreover arc given the nght to exact from all employers or 
workers as the case may be an annual contnbution not cxccedm 
one day s pay roll in the case of employers and one day s pay in the 
case of workers This fee is payable whether they are enrolled ^ 
members of the syndicates or not It is collected by the governnic^* 
through a check off system applied to pay rolls Ten per cent of o 
total goes to support the mmistry of corporations * Any Italian ciU 
zen eighteen years of age or over if he be of good moral characta" 
and loyal to the Fascist philosr^hy may join a syndicate But 
economic relations will be determmed by it whether hejom 
or not 

Labor controv ersies are settled in the first instance by^confercnce 
between the officials of the syndicates concerned Each syndicate 
bargains with its vts a as throi^h representatives \ ho are osicnn > 
of their own choosing Failmg agre e ment by this method the issues 
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are referred to the federation in which the industry is included If 
the controversy cannot be adjusted by negotiation it goes to a labor 
tribunal of \shich there is one attached tocachoflhe 
sixteen regular Italian, courts of appeal It is the pur 
pose of the Charter of Labor to promote the national 
solidanty prevent all interference with the normal 
course of production and provide agencic for the 
peaceful adjustment of industrial disputes all strikes and lockouts are 
therefore prohibited 

As for the organization of the syndicates it is required that each 
shall have a president and a secretary These officers are chosen as 
the constitution of the syndicate may provide and are orcanization 
paid from the obligatory dues But nochoiceofa presi and 
dent or secretary is valid until approved bv the gov 
emmcntal authorities in Rome Each syndicate also has a board of 
directon but the board may be dissolved at any time by the govern 
inent and its functions given to the president Or the government 
may place a special commissioner m charge As a measure of last 
resort the recognition given to any syndicate may be withdrawn 
The same provisions apply m a general way to the federations and 
the confederations 

It should be repeated that employers and w orkers do not come to* 
gether m any of the above organizations They stay apart They are 
first brought to sit together m joint corporations or 

corporauons of category of which there are now ^^o*^^*** 
twenty two These jomt corporations (established m 
1934) are composed of representative employers workers and tech 
mcians m such trades as cereal fanning fruit growmg forestry 
fishencs grape culture and wme makmg v ater gas and clectncity 
^Pply the chemical trades paper and pnntin? the building trades 
the metal mdustnes glass and pottery arts and professions the 
clothing trade theatres and public entertainments hotels and restau 
rants sea and air transport, mtemal communication 
and so on The funenon of these joint corporauons is 
to adjust the larger issues ui dispute betv ecn employ 
ers and workers to regulate \ ages hoursoflabo conditions of em 
ployment, and production costs vvithm their respecu e categones to 
supervise employment bureaus to promote educauon and to serve 
the govemm nt in an advwory capacity on all industrial questions 

Finally there is the national council of corporauons vhich is made 
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up of all the members of thejomt corporations numbering more than 
eight hundred in all This body no\y serves as the 
grand economic councJ of Italj charged with the coo 
COUNCIL OP sidcration of all important questions of econonuc 
^woRA policy It IS the general staff of the nation s produc 
tive forces According to an announcement made by 
Mussolmim 1937 it will presently supplant the Chamber of Depun^ 
But its work IS done under the inspiration of the minister ofeorpot^ 
Uons and none of its decisions have any validity until he gives his 
approval On important issues where there arc political imphea 

dons moreover the Fascist grand council (a body which will bede- 

senbed a hide later) must be consulted 

This elaborate senes of organizations, v hich dommates the eco- 
nomic life of Italy and forms the basts of the political structure niaj 
be more clearly understood by referrmg to the accompan>^ng e:hart 
Now although the corporative state is a somewhat coaipIiM**^ 
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affair on paper it is not so intricate in practice The syndical asso 
ciations federations and confederations arc managed thetiiory 
by a few hand picked officers who virtually determine and the 
their decisions All these officers arc dependable Fas ^ ^ 
cists and indeed active workers in the Fascist party cause Employ 
ers are represented by employers of course but the workers are fre 
qucntly represented by non workers In any event the Fascist party 
through Its officials and groups of officials dominates the whole 
hierarchy of economic associations And the Fascist government may 
mtcrvcnc and settle controversies without reference to any of the 
regular organizations in case of emergency What the whole ma 
chinery amounts to is the adjustment of industrial controversies by 
small groups of politicians who are supposed to represent all the in 
tercsts involved but who arc in fact named by the government or by 
the Fascist party leaders — which is the same thing — and w'ho think 
primanly in terms of politics In other words the plan is one of com 
pulsory arbitration by a political party to serve its own purposes 
under color of promoting industrial peace 
In 1928 this elaborate syndical machinery became the basis for a 
new electoral law which now regulates the election of members in the 
Chamber of Deputies As will be explained in the next 
chapter this law provides that nominations shall be ” 
made by the vanous confederations and then revised as the asu 
by the Fascist grand council The lists arc in fact pre 
pared by the officers of each body who vvouJd not be 
officers unless they were acceptable to the government Togeth r 
the confederations send in their nominations then the grand council 
revises it but in doing so may add names that were not on any fed 
cration list The revised list is thereupon submitted to the whole 
electorate at a general clecuon for acceptance or rejection It is a 
referendum not an election The voters merely mark a Tts or No 
It has sometimes been said that communism i a dictatorship of the 
Worker while fascism is a dictatorship of the employer But like most 
snappy epigrams this one is not true Fascism does not c 

contemplate that any class athcr wo kers or employ ostulate o 
ers nch or poor classes or mass s shall be permitted 
to rule On the contrary its first postulate is a blunt denial that any 
class group or interest has the right to govern The government 
must be supreme not only in the political but n the economic life of 
the nation and it should be so consututed as to give every class and 
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every micrest us fair share of representation thus putting an end to 
class antagonism and substituting fair adjudication for the rule of 
force and violence in economic life 


THE FASCIST PHILOSOPHY 

The old Italian parliamentary system pnortoI922 wasbasedon 
the glorification of the individual citizen It made him the end m 
FASCISM government and looked upon the state as merely a 

■ERsus means to this end In the Fascist philosophy this rela 

DEMOCRACY bctwccn the state and its citizens is completely 

reversed The state not the individual is the end Democracy looks 
upon the state as an aggregate of living mdividuals Fascism rc<^ards 
the state as the recapitulating umty of an indefinite senes of genera 

tions ^ In otherwords the Fascists do not agree with the dictum of 

Tom Fame and Thomas Jefferson that a nation belongs to the people 
who hv emit at any given moment The hvmg generation accordia 
to Fascist doctnne merely holds it as a hentage and a trust The best 
interests of the state may therefore be different from those of the 
people who compose it at any given time Individual citizens come 
into the social umty where they ^ide their desuned hour and <^0 
their way But the social unity endures and is always identical vsiih 
Itself It guards the welfare and promotes the advantage of the in 
dividual citizen to the extent that these comcidc wuh the mtcrcsu of 
society and the state as a whole Individual rights are recognized 
only insofar as they arc implied in the nghts of the state 

Thus the orientation of fascism differs from that of liberalism 
utiUtananism socialism and communism LiberaJism regards free 
dom of the individual as the chief end of govemmcnt 
Utihtzinanism seeks the highest good of the greatest 
number among mdmdual citizens Socialism exalts 
the right of the individual to economic jusucc Communism recog 
nizes no nghts but those of the individuais who make up the pro- 
Ictanat The trouble with all these cults according to the Fascists is 
that they emphasize the nghts of mdmduals or groups of individuals 
Fascism, by way of contrast to them all does not try to solv c political 

A highly ulogutic cxpoait] o f Fascist philosophy may be f und in Alft^® 

Rocco The P I lual Dott m f Fas sm a pamphl t issued by th Cam^ 
d wmeat f lat mau al P ac (N w Y k 1926) No 223 See also J ^ 
Bames TTu Uruvn al Asp t f Fasasm (Lond n 1927) and th h 
Fascism la W Will ughby Tht Elfueei Bos t J Pol lual Author ij I 
Yo k. 1920) 



THE FASCIST REVOLUTION 


691 


or economic problems by deferring to individual rights interests or 
ambitions Such nghts interests and ambitions if they exist at ail 
are merely means to an end 

Fascism therefore holds that democracy is false gospel Here is 
their argument The democratic ideal regards the government as a 
mere prize to be captured by some one of the contend fascism and 
ing factions among the people and then to be used by ro ular 
these captors as an mstrument for serving their own 
factional advantage at the expense of the national well being It 
places the general interest at the mercy of any group however selhsh 
that happens to obtain support from a transient majority of the elec 
torate Democracy is a scheme of government based on organized 
selfishness which inevitably results in class warfare economic disor 
ganization and national weakness It begins by asserting the divinity 
of the vox popuh and then proceeds to identify this divine voice with 
the uproar and clamor which politicians and lobbyists manufacture 
for their own benefit Fascism according to its apologists insists 
that the government be entrusted to men who are capable of rising 
above their own private interests and of realizing the aspirations of 
the social collectivity considered m its unity and in its relation to the 
past and the future It rejects the doctrine of popular sovereignty 
for state sovereignty For government by the whole people it sub 
sntutes government by the chosen few who are asserted to be ca 
pable of ignoring their ow n private mterests m favor of the higher de 
mands of society 

Above all things the Fascists contend that their plan of govern 
ment abolishes class antagonisms which democracy has never been 
able to do Many centuries ago the state abolished per 
sonal retaliation in individual quarrels making itself 
the arbiter of all such controversies but giving individ 
uals the right to come into court with their respective claims Fas 
cism demands that the same be done with groups of mdmduals with 
tV 'a St — ill o Vc V osd that 'as d ^erse be cpla zi b/ 
public adjudication To presentvtheir respective claims effectively 
the classes should be orgaiuzed hence the creation of the syndicates 
and federat ons Having been thus organized and provided with a 
process of adjudication all groups among the people are forbidden to 
take the law into their o vn hands just as individual citizens have 
been They must refer their controversies to the established authon 
ties for setdement — that is to the corporal ons and the courts 
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There is a good deal to be said for this philosophy if one could be 
lieve It sincere and if it were being exemplihed in practice by the 
THE wxAK present Italian government The Charter of Labor 
POINT IN IT has a truly utopian nng but its actual result has been 
to strengthen enormously the hold which the Fascist 
party leaders maintain on the life.of the nation Industnal peace is 
gready to be desired hut may not the extmcbon of free gov enunent 
be too high a price to pay for it’ And the weakest link m the whole 
claim of Fascist argument is the lack of any standard whereby w 
measure and interpret the interests of the nation as a tvhole This 
bemg the case it seems mcvitable that the party in power whatever 
It may be will go on raamtainmg itself by force yet with a sincere 
behef that its own perpetuation in office is absolutely essential to the 
national well bemg 

At any rate the Fascists have a great admirauon for Macbiavelli, 
and jusufiably so because dm Italian pohDcal philosopher regarded 
the strength and security of government as the chief end of roan 
Let a ruler therefore do whatever he can to preserve his own life 
and perpetuate his own supremacy the means which he uses shall be 
thought honorable and t>e commended by everybody because the 
people arc always taken by the appearance and event of things and 
the greatest part of the w orld consists of the people those few who are 
wise takmg hold when the multitude has nothing else to rely upon 


Pre War Italian Governuent For the political history of Italy before 
the World War reference may be made to Bolton Kmg Hi tary oj 
U ty 1814-1871 {2\o\s London 1899) W R. Thayer Th Diatt of M 
Indeptndenct (2 vols New York 1893) and his Li/ cutd Times / Cotour { 
vols, Boston 1911) J A R. Mamoh Makers J Modes Italy Itpolsttii 
Afiuio/ini (new edition Newyork 1931) PetroOrsi C cojsondtke Makioj 
of Modern Italy 1810-1861 (fjoa^oa 1914) Bolton Ring and T Oke> 1^ ) 
Tody {-London 1911) W K, Wallace G /la/j- (New York 1917) 
Solmi TT^Afail g /Af drrnJ/aIy(SeNyYok 1925) Benadetto Croce It‘‘I 
J om 1871 to 1915 (fJinAon 1929) G M Undcrv ood Umt d Italy {Loa^^ 
1912) and G M Trevelyan A Short History f the Ilal a Pi ph (Lo® ^ 
1920) A full bibliography may be found in the Comb dge Modem Hutci] 
VoLXI pp 908-913 _ 

Fasosu and the Corporative State On the Fascist re oluuon an ^ 
FasastphilosophyalargcnumberofpublicaUonjha c appeared during ^ 
past ten >eai3 General surveys are gi n m H R Spence Govemiruntc 
N ccol6 Klachia elli The Print bap x hi. 
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PciUus of Itulj (Ne^^ ^ork, 1932) and R. L Buell editor Go oTuneiut tn 
Eut pe (revised and enlarged edition Newport, 1937) pp 3^140 Amonj 
books in English hich uiU be found useful by the general reader are H IV 
Schnadcr The Fast si C zenannt cj Italy (New Yo k, 1936) J S Barnes 
The Lmcasal Aspects / Fcuom (London 1927) Herman finer Mussoltms 
Italy (New '^o k, 193o) Paul Emzig The ixonomu Foosulci ns / Fascism 
(London 193j) WtUiam Elwin Fasasm at Hark (London 1934) Mano 
Missiroli U hot Italy QiS. to \Iussolm (Rome 1937) Fausto Pioghani^ 77^ 
Italian Corporalue Stale (London 1933) Alexander Robertson \Iussol ra and 
the \«i; Italy (\c\ \o k, 1928) E \V HuUm^er The \«n Fascist State 
(London 1928) and Gaetano Salvemim L Jrr the Axe oj Fascism (Neit 
\ork, 1936) Vifasch is a hi hly enneal discussion A olum b> H Arthur 
Stemer on CoremmerU Fasci I Italy (No York, 1937) should also be men 
aontd 

Special attenn n should also be called to three books by \fussoIuu himself 
naznel) The Doetn ^ / Fascism (Rome 193>) The Corpor le Stale (Flor n« 
1936) and hu 3 phj of which several editions ha e been pubhihed 
Bnce It appeared in 1923 
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L Italia c fatta 


fare gii I talian! — Messimo d'A^ Ito 


THE CRO\ tl 


Italy remains a limited monarchy tvith succession to the throne 
vested m the House of Savoy This succession is regulated m accord 
ance with the mediaeval rule known as the Sahe La" 
by which none but male heirs to the throne arc rccog 
nized In case of any controversy relating to the succession the ad 

vice of the Fascist grand council the supreme organ of the Fascist 
party must be sought The present Italian monarch is Victor Em 
manucl III the great grandson of Charles Albert who granted the 
Statute m 1848 He has been on the throne smee 1900 The chief 
executive power belongs to the crown actmg on the advice of the 
prime minister a post occupied by Signor Mussolmi since 1922 The 
kmg IS titular commander m chief of the armed forces all appoint 
ments to civil office arc made in his name and his person accordmj 
to the constituuon is sacred and mviolable 
Under the constituuon of 1848 provision was made for a council of 
ministers appomted by the king and every royal order had to be 
countersigned by one of these ministers before it be 
THE om ri^nt 

MINISTERIAL camc Valid There was a prime mmistcr or presiocu 

REspoNsi (jf jjjg council but he held no posiUon of suprcniacj 

over the other ministers As in France he v as merely 
the chief m a group of colleagues Someumes mdeed the prime 
mmister was outranked in influence by individual members of hn 
cabmet and was dependent upon them for his contmuance in office 
'T’S? -ziu-tiSu cs i?'*' ^ c a 'll o?" iiriv. t b servmS 

as the head of a department They went out of office on an adverse 
vote m the Chamber of Deputies 

In 1925 this airangemcnt was supplanted by a new one 
pnmc mmister was exalted above the other ministers and given 


Law of D cembe 24 1925 An Eo^h t 
R ppard and then Sour Book Ear p an I 
Part III pp n-13 
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title head of the government {Capo del Gourno) The new provisioa 
ftipulatcs that the head of the government u appointed 
by the lung and responsible to him for the general 
policy of the government. He chooses the other mm 
liters assigns their functions directs their work, and 
coordmates their activities The special nature of his position is 
indicated by a clause which provides heavy penalties for any at 
tempted assault upon the head of the government this bemg a pro- 
vision which in other monarchical countries u applied only to mem- 
bers of the royal house 


THE > w 
HEAD or 
THE COVER.** 
MEfT 


THE MINISTRY 

Under the old constitution as has been explained the pnme mm 
ister was responsible to the Italian parliament According to the 
amendment of 1925 the head of the govemmentns re ai re* o 
sponsible only to the kmg And in ^y $vent responsi iiEiLnv a.t> 
bility to parliament would meaQ^^ttle or nothmg un 
der present conditions because the consumuon now provides that no 
question can be placed on the calendar of either the Senate or the 
Chamber save by permi. sion from the head of the gov emment That 
provision of itself precludes the discussion of any matter on v hich 
an adverse vote might be forthcoming To make assurance doubly 
sure It IS further stipulated that if either chamber rejects a measure 
the bead of the government may require it to be reconsidered at the 
expiration of three months in which case it must be v oted on v Tthout 
discussion and by secret ballot And if one of the chambers defeats a 
bill, the head of the govemmeot may nevertheless require that it be 
submitted to the other chamber and voted upon there Finally laws 
can be promulgated as decrees if need be and do not need the ap- 
proval of parliament 

The Italian ministry now contains fourteen posts but not fourteen 
members For m addition to being prime minuter and head of the 
government Mussolini is also min ister of the interior 
of war of the navy and of aviation Other depart 
ments arc headed by imnuters of foreign affairs 
finance education agncultiue justice colomes common cations 
propaganda, pubhc works and corporations Besides holdmg several 
portfol os the head of the government has ensured himself a donunat 
uig influence m the council of mmuters by insutmg on the pnne pie 
of rotation In other words he has rarely allow cd a minister to remam 
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V cry long as the head of any department but has shifted his mimsten 
at frequent mtervals By this meanf he has accomplished tivo pur 
poses First, he has been able to give the versatility and resourceful 
ness of his lieutenants a thorough try out and second he has pre 
vented any possible nval from gammg the populanty and presage 
which might result from long and successful tenure of a high minis 
tenal po t Each ministerial department is provided with one or 
more undersecretaries or assistant mmisters and it is with the aid of 
these that the prime mmniter manages to serve as head of several dc 
partmenis at the same Ume Both mmisters. and undersecretancs arc 


transferred or dismissed whenever the pnme mmister so recoin 
mends and he need give no reasons for his recommendations 
In addition to the fourteen regular mmistcnal departments there 
are various independent admmistrative agencies of the Italian gov 
TKE ca>E emment One of these is the couned of state which 

ENDEKT has five sections Three of these sections serve as ad 

AGE oEs visory boards to the ministry whde the other two form 

a high court for the adjudication of controversies m the field of ad 
mmistrative law ‘ In Italy the attorney general who serves as 
adviser of the government, is not a member of the ministry Hi* 
office is a eparate administrative agency So is the court of accounts, 
which IS not a court at all but an auditor general s office In ^ddi 
tion however it performs the function of registering royal decrees 
There are vanous other separate admmistrative agencies of the 


Italian nauonal government but these arc the more important ones 
The routme work of administration under the general dirccuon o 
the ministers is performed by a laige staff of bureau chiefs and other 
subordmate officials and employees who consutute the 

^v'ct^ Italian avd service * They arc of all gradations and fof 

nearly fifty ^ears admission to this service except in 
the highest posts has been on a competitive basis although pohn 
mfiuence has never been entirely eliminated as a factor m selection 
Promotions have also been made on die basis of merit and scnionO 
The Fascist rcvoluUon has not changed this s> stem except to pfovi 
that all officials and employees must be persons of good civil mor 
and political conduct — the last of these three requirements making 


Sect I u pp 711-712 

Sc th h pt on Th Italian C il Sen by Aid 
Leonard D White dt T/teCvUSrrv the \f dm SlaU (,Cbic^S 
pp 301 339 
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It essential that they be Fascists m good standing In accordance 
with this stipulation there has been a general ousting of all non 
Fascists from the public service 

THE FASCIST GRAND COUNCIL 
Mention has been made of the Fascist grand council which has 
now been elevated into a regular organ of Italian government and 
possesses more power than any other body The head compositio 
of the government is president of this council Mem o the 
bership is of three categories a few life members ccr 
tain members ex officio and a laigcr number of members who are 
appointed for an unlimited period of time The ex officio members 
include such functionaries as the ministers the presidents of the Sen 
ate and the Chamber the president of the Italian Academy the 
presidents of the vanous confederations and the higher officials of 
the Fascist party all of whom remain members for the duration of 
their respective offices The appointive members are named by the 
head of the government for a three year term and are reeligible 
They must be persons who have rendered special service to the na 
tion or to the Fascist revolution 

The Fascist grand council has three functions one of which u con 
nected with the organization and work of the Fascist party as uch 
while the other two have to do with the nomination of 
deputies In the first place the council names the chief 
officials of the party These consist of a secretary gen 
eral (who serves also as secretary of the council) and a national direc 
tory of nine other members This national directory is the executive 
organ of the party Second the council receives the lists of nomma 
tions for membership m the Chamber of Deputies as submitted by 
the vanous confederations of employers and workers syndicates 
and selects from these lists the candidates whose names are submitted 
to the voters for approval ‘ Third the council serves as an advisory 
body to the crown and to the bead of the government It presents to 
the king nominations for membership in the ministry It is consulted 
on all questions relating to changes m the constitution in the succes 
ion to the throne in the structure of the government in the organ 
ization of the confederal ons and synd cates and m the relations be 
tween church and state 

This combination of partisan and official functions may seem in 
See b low pp 702-703 
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congruous but it is quite m keepmg with the lotalitanan pnnctple on 
ANomoAi, which the present Itahan government rests The 
poLmcAL Anglo-Saxon idea that the best way to keep the gov 

PARTY ernment responsible is to build up a vigorous opposi 

tion party — that idea has no place in the Italian political philosophy 
of today On the contrary the Fascist reconstruction has proceeded 
on the principle that one political party should take all the power 
and assume all the responsibihty This party organization is injected 
into the structure of government Government and party are identi 
fied ' In Great Britain and in America on the other hand thcpoliti 
cal parucs have no constitutional basis They are not clothed with 
any official status 

TH£ ITAt-IAN PARLIAlfEKT 
The Italian p^rh^meat snU cons.sts of iwo branches — the Senate 
and the Chamber of Deputies although Mussolini announced m 
1 937 that the Chamber of Deputies would presently be 
aboLshed and its place taken by the naaoDalcounal of 
corporations The Senate as established by the con 
* sututioa of 1848 was made up of a few hereditary 

members (prmces of the Italian royal house) but 
mainly of senators appomied by the crown These appointive sen 
aiors were selected from vanous categones of citizens — ^for exam 
pie the higher dignitancs of the church persons who had held 
important offices m the government or high rank m the army or 
navy members of the Royal Academies and others who by theu 
service or eminent merit had done honor to their country All 
named for life terms 

Relatively little change has been made in the organization of the 
Senate as a result of the Fascist revolution In 1925 an amending 
A sucHT provided that governors of Italian colonies should be 
CHANCE IN mcluded within the categones of persons eligible for 

appointment Otherwise the rules of eligibility remain 

as before Appointments arc made by the crown on recommendauon 
from the head of the government The present membership is over 
400 and a considerable majonty of these are senators who have rc 

Acco ding to ts wn consututi d the Fascist party li dcagnat d as ® 
mditia n the serv cc of th Fascut state Thu consbtuQoa u pnntcd m »• 
Rappard and olh n S ur B L Ear p G irmnenlt (New Yo i 

Part II! pp 17-31 
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ceived their appointments since Mussolini came to power Tt is there 
fore safely pro-Fascist Those senators who are not m sympathy with 
the government stay av/ay from the sessions 

Ostensibly the Italian Senate has always had equal legislative 
power with the Chamber of Deputies except for the customary pro 

vision that money bills must ongmate in the Chamber 
_ , , , , , . rrs PovfiRs 

But m actuality its powers have been far fromco equal 

Before the Fascist revolution the Senate had become a secondary 
chamber in every sense of the word Ministries did not resign on an 
adverse senatorial vote most measures of all kinds originated in the 
Chamber and although the Senate sometimes amended these bills it 
almost invariably gave way when the Chamber insisted Although 
the Senate contained as it does today a fine array of brains it did 
not assume an important share in the moulding of public policy dur 
mg the years which preceded the advent of Mussolini to power 
During the past fifteen years howc er the Italian Senate has 
gained somewhat in prestige This is not because its powers have 
been mcreased but because the authority and in 
fluence of the Chamber have been diminished The 
Senate has gamed some effulgence through the com 
plete eclipse of the lower Chamber In the old days when the Cham 
ber of Depuues rejected a bill the Senate never got a chance to de 
bate It at all But it is now provided that if the Chamber rejects a 
measure the head of the government may nevertheless require U to 
be sent to the Senate and voted upon there And if the vote u favor 
able he may then transmit it to the Chamber for reconsideration 
without debate and for decision by secret ballot 

So long as the present regime continues it is profitless to discuss the 
relative importance of the two chambers which make up the Italian 
parliament The head of the government controls tatn-ATio 
them both There is no serious opposiuon to him m o« vtiness 
either All important issues of national policy are dis 
cussea Dy the Fascist grand councu and oecined by it oefore tney get 
to either house of parliament In the British House of Commons 
there is a rule that no proposal to spend money can be considered 
unless it has been recommended by the ministry in the name of the 
crown In the Italian parliament the principle of executive sponsor 
ship IS carried much farther the rule being that no subject can be 
placed on the orders of the day in either chamber without the ap 
proval of the head of the government All measures which comr 
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before the Italian parliament arc in effect government measures 
for without ministerial approval no bill gets on the calendar at all 
The Chamber of Deputies has undergone a general overhauling 
alike m its organizauon powers, and procedure dunng the past fif 
2 teen >ears Pnor to the World War it was a bod> of 

CHAMBER OF morc than 500 members each of whom was chosen 

DEPUTIES from a single member distnct for a maximiim term of 
ITS EARLIER five years The suffrage mcluded virtually all male 
Italian citizens twenty-one years of age or over and 
the Toung was by secret ballot In general the plan was much like 
that which is used m electing members of the French Chamber to- 
day If no candidate received a majority at the first election a 
second pollmg was held a week later Both elections were held on 
Sunday 


This electoral system resulted in the submerging of nauonal issues 
by purely local and personal ones Small districts elected small men 
THEDisA Thevotcrshonzonwasnairow and that of the deputy 
isFACTioM conformed to it Elections turned on personalities 
^ rather than on programs and the deputy v ent to 
Rome with far more interest in getimg favors for his own distnct 
than m promoong die nauonal well being Party organization be 
came chaouc and party dtsaplme a myth it was a case of every 
deputy for himself with groups and blocs forming and dissolving at 
frequent mtervals 


In an attempt to improve this situation the electoral sy3tcm v as 
changed m 1919 to provide for larger districts each electing several 
THE CHANCES dcputics accorduig to the pnnciplcs of proporuonal 
o 1919 AND representauon The change seemed to promise an im 

provement but before the merits of the plan could be 

fully de ermined the Fascists obtained control of the gov eminent and 
replaced it (19_3) by a scheme of their own In the belief that many 
of Italy’s polmcal difficulties had resulted from the muluphcit) of 
parties and that proporuonal representauon would merely accen 
mate this party demoralization the Fascists decided to set up a 
of unproponiontil representaUoo as has been already menuoned 
This scheme of unproportional representation w as unique, and al 
though it has now been abandoned it dcserv es a v ord of desenpoon 
as one of tre man y bizarre experiments m the art of government 
V hich European countries have tned since the close of the af 
The law of 19*-3 aa has been said provided that the enure kingdom 
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should constitute a single electoral distnct Each polipcal party 

on the eve of an election was to nominate its list of 

candidates for the country as a v hole These names 

were then to be published for the information of the portiosal 

voters but were not to be placed on the ballots Instead 

the ballots w ould contam only the symbols of the van 

ous parties for example the Fascist symbol (the Roman faeces and 

axe) and the symbol of the Popolan party v hich \ as a cro^ on a 


shield The voter \ as to marh his ballot by drawing a Ime through 
the symbol of the party for v hich he desired to hav c his vote recorded 
The most stnkmg feature of this scheme however was the unpro- 
portional method of counting the ballots The law pro ided that the 
party receiving the largest number of votes m the 
country as a v hole even though falling short of a ma 
jonty should be av arded at least two thirds of the 


seats in the Chamber of Depuues the names of the elected candidates 
being taken serially from the top of the party^s nauonai List The 
other parties ere to take the remammg seats m proporaon to the 
number of votes cast for each of them At the elecuoa of 19’4 the 


Fascist list obtained about forty per cent of the total voce and \ as 
gi en 336 seats out of about 500 thus ensimng the pam a safe and 
unified majority m the Chamber 

The purpose of this plan v as to put an end to the practice of go 
emment by blocs and coalitions It aimed to provide a guarantee 
that, hov soev er an eiccaon might turn out, some one 

1 . . , t I L "3 aposz. 

political party ould obtain a clear majority m tne 
Chamber And this party’s control v ould then be so secure that 
there could be no more shufHmg of responsibihty no mo e non 
fulfillment of party pledges and no more stallm<7 of the gov emmcntal 
machmery Iiageneral ay the plan achieved its purpose It gave 
the Fascists control of the Chamber although they did not gam a 


majority at the polls 


th" s}s m opo^oD^ rt:p esent^noa i l 2 ,^i 2 Ji un 

popular V 1 th the non Fascist elerocots among the people To them it 

V as merely a nauon \ ide gerrymander They sav no 

good reason hy forty per tent of the oters should ^ 

elect more than sixty six per cent of the deputies Nor 

V as the plan altogether satisfactory to Mussolim and his supporters 
It gav e them an ample majority m the Chamber but it aLo brou<7ht 
into that body a sullen and irreconcilable minority armed with real 
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gne\ ances and detennmed to provide the minis try with e\ cry ounce 
of trouble that they could manufacture Then hen these minont) 
members found their obstruction overborne by ministerial repres- 
sion most of them vsithdrevv from the sessions altogether 

The Fascist leaders thereupon decided that not merely a two 
thirds majont> but complete unanimi ty was what Italy needed m 
THE NEW her Chamber of Deputies They were also of the be 

ELECTORAL Iicf that thc nonuoation and elecuon of depunes 
lA o should be linked with the hierarchy of syndicates and 

confederauons which had now been set up thus giving adequate 
representation to the organized productive forces of the nation Ac 
cordm'rl) m 1928 the electoral procedure v%as once more trarw- 
formed Under this latest plan the membership of the Chamber has 
been reduced to 400 \N^en the time for an election arrives each of 
thc nauonai confederauons prepares a list of candi 
0^0®^^ dates its quota bemg fixed by law Thus one oa 
Uonal confederanon is cnnUed to name Uvclvc per 
cent of the candidates another nauonai confederanon tea per cent, 
and so on Eight hundred names are proposed in this way But only 
the high off cers of the confederaoons (and they are government iP’ 
pomtees) take anv part m thts process of selecting candidates They 
are con oked m Rome for the purpose In addiuon various cultural 
and educauonal aissociauons are eouUed to propose addmoaal 


candidates 

These names go to thc secretary of thc Fascist grand council \ ho 
arranges them m alphabetical order and submit} them to the i bol® 
council for revision Thc council may strike out any 
names on the list or may insert nev names In this re- 
THE AsosT vision thc list of about 1 OOO names is cut down to 400 
It IS then published m the Official Gavitf nnd posted on 
billboards throughout the country under the dirccoon 
of the minister of the mtenor As the ongmal list is not made pubhc 
It IS impossible to tcU how many names have been inserted by the 
grand council on its ov m initiative 

The election takes place on the third Sunday after the official pu 
licauon of the revised list of candidates The voters do not mark their 
ballots for candidates They merely v otc 2 « or N o on 
thc quesnon Do you approve the list of 
nominated by thc Fascut grand council’ If * 
affir mative votes consUtutc a majority thc whole 400 dcpuucs are 
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elected and take their seats They sit for Italy at large not for any 
part of It Ostensibly they are the choice of the whole electorate 
Their responsibility is to the entire kingdom not to some small dis 
tnct or constituency 

But tv hat if a majority at the polls should give its decision in the 
negative’ In that case the electoral law provides for a second elec 
tion which must be held within a stated time This 
second polling differs from the first m that nomma ecn n 
tions may be made by any association or organization " “ 
which has a membership of at least 5 000 registered 
voters but this freedom can never mean much because no associa 
Uons are permitted to be organized widiout the governments con 
sent At this second election as at the first the voter marks hi> ballot 
for an entire list of candidates not for individuals And the list which 
obtains the largest number of votes is entitled to take three fourths of 
the seats while the remainder are distnbuied in proportion to the 
number of votes which each minority list has obtained The names 
are taken in order from the head of each list as officially announced 
before the election 

Two elections have been held under this new plan — in 1929 and 
1934 On both occasions the list approved by the Fascist grand coun 
cil was endorsed at the polls by an overv helming vote * y g 
It could hardly have been otherwise for the ballots are THapua nt 
printed on transparent paper and the Fascist militia 
who guard the polls can sec how each person votes The new 
Chamber of Deputies elected m this way is a very diversified body 
including within Us membership representatives of every important 
economic social and cultural element in the country — but having 
no party divisions withm its fold Every one of its 400 members is a 
loyal Fascist In its composiUon therefore the present Italian Cham 
ber IS unique In most countnes the legislature is politically d versi 
fied but its members are drav n from a relatively narrow economic 
and social range “La vycrs as a rule torm the largest single element 
with business men journalists landowners and professional poliu 
Clans takmg most of the remaining seats This is true of Congress 
the House of Commons and the French Chamber of Deputies But 
in the Italian Chamber by way of contrast the economic and social 

At ih 1 ti n f 1029 th Fascist Ist btam d er 989^ f th t lal and 

t ih 1 u n f 1934 th figu was 99 8^^ Th oppos U n t this 1 tt lec- 
ti m tered bo t 15 000 tes t f t tal whi h cccd d 10 000 000 
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diversificauon is such that it leaves no class without its quota of 
representatives * 

Thus IS earned into operation the Fascist doctnne that since the 
chief task of a government is to promote the economic and cultural 
u’HAT THE interests of the kingdom it should provide representa 
cHAUBER IS tion for all the productive and mtellectual forces of the 
su osEDTo nation rather than for mere differences of political 

'REPRZSEHT ^ 

opinion as represented by squabbimg groups which 
call themselves parties The Fascist philosophy assumes that the in 
dividual citizen s point of view on nearly all questions of public 
policy IS determmed by his economic and social station m life This 
is because the issues ba\ e now become economic rather than pohncal 
They are mainly concerned with such matters as pubhc finance and 
taxation the relations of employer and worker social insurance 
trade and tariffs and the promotion of industnal prosperity Such 
problems itisbeheved should be settled by discussion among repre 
sentatives of the interests directly affected they should not be turned 
over for settlement to groups of professional politicians who regard 
them as mere pavsns on the chessboard m the play of partisan rival 
nes To this end the Italian parliament is being transformed from a 
political legislature mto a great econormc council based upon the 
principle of vocational representaaoo 
But while the old Chamber of Deputies has been retained durmg 
the first fifteen years of the Fascist reconstruction its powers and m 
fluence hav e become steadily smaller They arc now at 
the vanishmg point This is because the executive au 
thonbes have greatly extended the pracbcc of law 
making by decrees Legislation by decrees or ordinances is of course 
not a Fascist innovation The conshtution of 1848 empowered the 
crown to issue necessary decrees *uid regulations for the execution 
of the laws, without however suspendmg their observance or grant 
mg exempuon from them Under this provision large numbers of 
royal decrees were framed and promulgated by the inmisicrs e cry 
year But the hmitabons were stnet The decrees had to keep within 
the bounds of statutes passed by parliament and they had to be coun 
tersigned by a minister who was responsible to parUament 

Smee 1926 however a new arrangement has been m effect By 

A table ih wing th occup ti nal distnbuU n of th Chambe m mbershp 
upnoted nH W Schneider Tie FmiUG •emm tii / Italy w\ 1. 1936; 
pp 55-57 
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the pro\Tsions of a general law ^vhich was enacted in that jxar the 
power of the eo\ernmcnt to issue decrees was crcatly 

^ ® - , j , ^ CREASE 

extended ^ Decrees maj now be promulgated walh durl o the 
the full force of law if they ha\c as their purpose (a) fe v 
the execution of the laws or (b) the use of powers be 
longing to the cxecuU\e branch of the government or (c) the or 
ganization and functioning of the state adimnistration In addition 
the government is now empowered to issue regulations having the 
force of law w henev er the case is exceptional by reason of its urgency 
or absolute necessity Such regulations however must be sub- 
mitted to parliament for ratification at not later than the third sc8 
Sion after they bav e been promulgated 

Decrees are issued m the name of the crown and must have the 
countersignature of a minister but the minister is not responsible to 
parliament He is accountable only to the head of the 
government who m turn is responsible to the king 
Much important legislation has been put into eflect 
durmg recent >ears v ithout discussion in parliament at all O ten 
sibly Italian parhament can repeal or amend the provisions of 
any decree by enacting a new statute but no proposal for such repeal 
or amendment can obtain a place on the calendar of either chamber 
without permission from the head of the government As a practical 
matter therefore the decree making pov er of the cxecuuve is virtu 
all) final and extends over the whole area of legislation It is not 
even limited by the provisions of the consutuuon 
The apologists for this arrangement argue that it gives flexibility to 
the methods of lawmaking It enables the country to have its laws 
made and changed promptly \nlhout interminable 
debates and endless compromises It embodies a plan 
of lawmakmg by experts who know what is needed leaders 
and can adapt the provisions of their decrees to the 
actual requirements of the public well being But the 
dangers mherent m this expanded practice of legislauon b> decree 
are obviously great The English House of Commons fought and 
won Its battle with the Stuart kings on this very issue Execuuve 
legislauon has its merits but it is capable of serious abuse unless the 
cxecuUve branch of the government is directly responsible to the 

Th 1 w f Jacuary 31 19 6 An Engluh transl ti n is printed a \V E. 
Kappard and ihers Sour Book Eutoptm C entmenU (N w ^ork, 1937) 
Partin pp 14-16 
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representatives of the people which is not now the case m Italy 

In connection with the reorganization of the Italian government 
there has been no extension of the suffrage and w omen have not > ct 
^ been given the right to vote The suffrage at the pres- 

Exismo ent time is granted to all male Italian citizens, 

suTFRACE. twenty-one years of age or over (or eighteen jears of 
age or over if mamed or widowers with children) provided they 
satisfy one of the following four conditions (a) are contnbuting 
members m any of the various syndicates or (b) pay taxes either 
national or local amountmg to at least one hundred lire ($5 00) per 
annum or have an annual income of five hundred lire from govern 
ment bonds or (c) are employees or pensioners of the national or 
local governments or of any public insutuuon or (d) are clergymen 
of any religious body recognized by law This means virtually full 
manhood suffrage The number of adult male citizens who cannot 
qualify under some one of the above mentioned conditions is very 
small 

There was a woman suffrage movement m Italy during the years 
immediately following the war and it was looked upon with favor by 
NOwouAN the Socialist party but dunng the past decade it has 
surr»AGE IN been submerged by the fascisnzauon of Itahan polio 
cal thought Women employers and workers are ad 
tmttcd to membership m the syndicates and on one occasion Musso- 
lini Virtually promised that the nabonaJ suffrage would be extended 
to include them * but notbmg m that direction has yet been done lo 
1925 women were given the right to vote at municipal elections but 
smee such elections have been abolished this pnvilegc no lonf^er 
exists 


LOCAL GOVERNMENT 

For purposes of local government Italy is divided mto 92 prov 
inces correspondmg somewhat to the Frem-h departments * Like 
ITALIAN latter they vary m size and populauon Each 

LOCAL province has as its chief executive officer a prefect 

oovTRNMENT ^yhosc funcDons are in general like those of the official 

la his P dua pee h f Jua 2 1923 pnnted m \fusf luu as Rsstaltd Hu 
P I ticai Sp he dlt d by Bernaid Q araata di San Sev nno (Land n 1923) 
p 286 

to 1927 th rc \» re 7n a tfcat y ar new provinces re estahL^jed. 
mainl y la t mt ry whi h had been acquired as a result f th war 
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who bears a similar title m France These prefects are appointed 
by the crown on recommendation of tiw minister of 
the interior through the head of the government At the provinces 
present time Mussolmi occupies both these positions their 
The prefect is not only the chief ofHcial of his prov 
ince but serves as the provincial agent of the national administration 
In all matters he is subject to its authority and supervision He is 
assisted by a deputy prefect and one or two provincial inspectors 
who are also appointed from Rome In case the prefect i incapaci 
tated or absent the deputy prefect takes his place There is also a 
secretary of each prefecture and a varying number of provincial 
employees 

Each province also had its provincial council until 1927 the mem 
bers being elected by the people for a four year term But by the 
Fascist reconstruction of local government which took 
place m that year all provincial elections were indeH RoviNaAc 
nitely suspended In place of the council each prov 
uce was endowed with a giunta or appointive board the members of 
which are appointed by the central authonues at Rome This board 
has various functions in connection with the administrauon of the 
province and also with respect to the supervision of government m 
the communes Since 1931 moreover there has been m each prov 
ince a provincial council of corporauve economy with the duty of 
coordinating the producuve activities of the province But these 
bodies have not yet become active agencies of systematic regulation 
So virtually all power in the Italian province is lodged with the pre 
feet who IS not responsible to any local authority but only to the 
minister of the interior m Rome 

Within the provinces are the communes more than 7 000 of them 
In Italy as in France there is no legal differentiation between city 
town and village all are rated as communes Prior to 
1926 each commune had an elective municipal council 
and a sindaco or mayor who was chosen by the council 
from among its own members But m that year both the councils and 
mayors w ere abolished m all communes of less than 5 000 population 
and by subsequent decrees the same action was taken as respects the 
larger communes 

The chief executive officer of the commune under the new cen 
tralization is an official known as the podest^ ' The title harks back 
Th cut u on tb last yllable 
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to the cities of mediaeval Italy The podcst^ is appointed by the 
minis ter of the intenor (usually on recommendatioa 
of the prefect) hj term of office is five years and he 
IS eligible for reappomtment But he may be rc 
mov ed at any tunc To be eligible for appointment as a podesta one 
must possess certain educaUonal qualifications which are laid dov n 
by law or a designated amount of experience in municipal admin 
istration Citizens who served m the zone of operauons during the 
World War with the rank of officer or non-commissioned officer arc 
exempted £rom these requirements 

The podesta under the newr law has acquired all the powers for 
merly v ested in the smdaco and the municipal council He has be 
come the focus of all mumcipal authority He pro- 

msFO XRS. ^ ^ 1 

mulgates the law's and decrees which are scot to him 
from Rome through the prefect of the provmce he is responsible for 
the maintenance of public order and security m his commune he 
prepares the local budget and virtually fixes the municipal tax rate* 
As respects local matters he may^ issue decrees on his own tm&ative. 
In the larger communes the minister of the mtenor may appomt a 
deputy {xidesta, and m cities of over 100 000 population he may 
appomt two of them. They assist the podesta by doing such worl.a» 
he may assign to them and serve in his place during his absence or 
incapacity The podesus receive no salary but they may be gi\co 
■allov anccs for expenses which sometimes amount to more than what 
the smdacos were paid They need not be chosen from the com 
munities which they arc set to rule and m fact arc often sent in from 
outside 

The elective municipal coimcils were abolished m 1927 and pro- 
vision was made for the establishment of advisory councils in 

place These councils which v ary m size from ten to 
forty members arc obhgatory m communes of more 
than 3 000 population but optional m the smaller 
ones The councillors are appouited by the prefect except m ciQcs of 
over 100 000 population In these they are named by the minister of 
the mtenor But in either case the appointments are made from lut* 
of names submitted by the local syndicates The funcuons of the 
councils are altogether advisory They have no final pov ers of 
any kind but must be roosulted on the local budget and on tax 
matters 

From all this it must not be assumed that the podesti is a local 
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dictator He is not accountable to the people of his commune to^c 
sure but supervision over all his actions by the higher 
authorities is strict and continuous A memorandum 
setting forth all actions taken by the podcsth must be 
transmitted daily to the prefect of his province and the prefect may 
ovemile any such action within fifteen days The budget of the com 
mune must also go to the prefect who has thirty days m which to ap 
prove or disapprove it If the prefect has any doubt he sends one of 
his provincial inspectors to the commune to investigate And if he 
finds that the local authorities are incompetent or negligent m the 
matter of any local service he may send experts (at the expense of the 
commune) to effect the necessary improvements 

In the case of proposals to borrow money on the credit of the com 
mune and in certain other matters the consent of the provincial 
^tunla must be obtained This board has also been given a variety of 
supervisory powers with respect to the acquisition or sale of lands by 
the communes and economic actmues in general When contro 
versies arise between podesta and prefect or between the local and 
the provincial authorities with respect to their nghu and jurisdic 
tion the minister of the interior has power to intervene and decide 

Rome the Italian capital has been under a special dispensation 
since 1925 Its mayor and elective council were then abolished and 
replaced by an appomuve municipal organization T,aoov 
which consists of a governor two deputy go ernors bn ieni 
and ten rectors All are named by the crown on the ® ® 

advice of the minister of the interior The governor is the podesta of 
Rome assisted by his two deputies The rectors serve as the heads of 
the various municipal departments and services They do not form a 
board but serve as mdivjdual administrators under the governor’s 
direction There is also an advisory council of eighty members who 
are appointed from lists prepared by the various syndicates and 
associations 

The existing plan of local government in Italy thus embodies the 
principle of centralization raised to the highest pitch Podestas pre 
fects and the mmister form the three rungs of the lad 

° THE HIGH 

der of ngid central control Through his prefects and ree o 
his podest^ the minister has a d rect chaimel of au centrau 
thonty over every official of local government from one 
end of the kingdom to the other Th s provides one reason why 
Mussolini has chosen to retain the post of minister of the inter or for 
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iumself The extinction of local self government (as Amcncans un 
derstand the term) is virtually complete The people elect nobody ta 
any branch of local admmistration 


THE ITALIAN COURTS 

Changes of great importance have also been made m the Italian 
judicial system durmg the past fifteen years and here agam the trend 
has been strongly toward centralization In their early 
development the Italian legal and judicial systems 
owed a great deal to France After the unification of 
the kingdom the Italian government followed the Napoleonic ex 
ample and gave the kingdom a senes of codes These embodied the 
civil law the criminal law the procedure in both fields thela^sre 
latmg to commerce and so on The Italian codes still follow the 
principles of the old Roman junsprudcncc and m general bear a re 
semblance to the codifications which were framed m France under 
the auspices of the first Bonaparte 
Pnor to 1923 there were five courts of cassation in Italy 'vith no 
supreme court for the whole kmgdom This proved an obstacle to the 
uniform interpretation of the law as set forth m the 
codes One mterpretation would hold m the north of 
I Italy another m the south But the five courts of cas 

sation have now been unified mtoone tribunal with its seat at Rome. 
Today there u uniformity m the interpretation of the laws and de 
crees This docs not imply however that a decision when once 
given by an Italian court must stand as a judgment to be follov^ed 
The Anglo-Amencan legal doctrine of stare deasis has no place m 

Italian jurisprudence Every decision even in the court of cassaQoo 

stands on its own feet The court may reverse its rulings and does so 
frequently This practice has some ments m Leepmg the interpreta 
tion of the law abreast of current needs but it puts an element of un 
certainty into the adnimistration of justice 

TV e judges in the regoW cxraits «ixe appointed b; oy.-l decree 
on recommendation of the mmister of jusUce but they must be per^ 
sons who possess certain qualificauons m the t ay 
legal trammg and cxpenence laid down by la"^ ^ 
France they are usually chosen from those who have 
prepared themselves for a career on the bench, and not fioni among 
lawyers engaged in the active practice of law as is the Amencan ciu 

tom Judges of the higher Italian couits are ordinarily appointc Y 
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promotion from the lower ones No Italian judge may be removed 
from office after three years of service except with the consent of the 
superior magisterial councu which is a body made up of high judicial 
officers with the president of the court of cassation as chairman but 
m 1925 a general dismissal or demotion of anti Fascist judges proved 
to be possible ^vhcn the government demanded it The 
superior magisterial council also prepares and keeps 
up to date a schedule showing the qualifications and 
expenence of all the judges and public pro ecutors This schedule is 
followed by the mmister of justice m making promotions 

The lower courts of Italy arc organized on a district basis The 
whole kmgdom is divided mto primary judicial areas each having its 
own local court \ ith a magistrate or praetor at its 
head These courts have a limited junsdiction in both 
civil and cnmmal cases Above them are supcnor 
courts more than a hundred in number which hear 
appeals from the lower courts and have ortgmal juns 
diction in more important civil controversies For 
senous criminal cases there are courts of assize which 
sit with, a jury Mention should also be made of the 
special courts for the defense of the state which have 
been set up to try persons accused of ofien es against the Fascist 
regime such as the organuauon of unauthonzed political associa 
tions These courts made up of officials do not afford accused 
persons the protect on of a jury trial 
Above these intermediate courts are courts of appeal with head 
quarters in various parts of the kingdom (Rome IvIUan Palermo 
Naples Venice etc) They have branches or sections 
which hold sessions in the less important cities Each o 

court of appeal moreover has a special secUon which 
serves as a labor court and decides controversies which arise under 
the provisions of the labor charter and other laws relating to the 
rg^uS <3^ irg'oj a d \ 9 F al\ as has b ” lo’jed 

there is the court of cassation at Rome with final juns ^ ^ oust 
dicuon m all civil and cnmmal cases As m France the o 
court of cassation is a large body and its judges are as 
signed to sect ons o divisions of the court This court also serv es as a 
tribunal for deciding controversies as to the respective jurisdictions of 
the ordinaiy courts and the admmistrat ve courts 

For Italy like France has a separate system of administrative law 
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and admmistrauve courts The general pnnciple is the same m both 
ADw-HisTRA coimtncs namely that public officers are not amen 
•n X LAW AND able to the junsdicnon of the ordmary courts for acts 
performed m their official capacity So administratit c 
courts are maintained for the hearing of complamts against such 
officials In each Italian provmce there is an admmistranve court 
made up of the prefect and certam other provmcial officers Appeals 
from the decisions of this court may be taken m most cases to a spe 
cial section of the council of state which sits m Rome 

Other sections of the council of state have various admmistranve 
functions such as the scrutmy of royal decrees as to their form, the 
THE iTAUAM appioval of state contracts and so forth The council 
couvciL OP as a whole has more than fifty members all of v bom 
are appointed by the crown on recommendation of the 
minister of the interior They may not be removed or transferred 
or reduced m salary except under conditions which are presenbed by 
law These conditions are such as to afford them a reasonable per 
manence of tenure under ordmary circumstances but all councillors 
not amenable to Fascist infiueoce have been ehmmated by one means 
or another 

Thus the Italianjudiciary m both its regular and administrative 
branches has been coordmated mto the totahtanan structure of ih® 
Fascist state It has been made subordmate to the execuuve branch 
of the government As will be seen m the next chapter this has frcJi 
tated the cxtmctioa of what democratic countnes have knovn as 
civil liberties They who give up essential liberty to obtam a hide 
temporary safety deserve neither liberty nor safety wrote v Tse old 
Benjamin Franklin nearly two hundred years ago That axiom is as 
true today as it ever was but a considerable portion of the world 
does not seem to realize it 


la additLQn to th v 3 n 0 L.bQ 0 kslL.eda th dQaeQEth/*lastchaptcrin® 
Qon may be made of G A Chiurco SlonadtU Bi lu^one FasctsUi 
(5 vols Florence 1929) hicb is the most comprchensi e history of ihe 
Fascist reconstruction from a Fascist pomt of view Eugene Godefro) 
jaume tTIlalu (Pans 1929) cxplamsm oncisc form all the political ebang^ 
which took place durmg the first seven >can of the Mussohm regime 
more cccflt volume by P Chimcnu translated into French under die u 
Dt l rut t t nnel ted n (Paru 1932) as prepared as a Fascist textboo 
Alexander Robertson Mus Im and the /tew Italj (2nd cdiuoa London 
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1929} IS a favorable account of ubat fascum has accomplished \ticnUon 
should aLo be called to J S Baines Faicrnn (Ncs^ York, 1931) BoItonKing 
F icim Italy (London 1931) and George Seldes Sandusi Ca/sar (New 
kork, 1935) 

Excerpts from las^s decrees speeches and svnungs relating to contem 
porary Italian govemiiicut arc printed ui Norman L. HiU and Harold IV 
Sioke Tht Bachgfiiind cj EMCpeat Catanmenis (New York, 1933) pp 447— 
416 



CHAPTER XXXIX 


ITALIAN POLICIES AND PROBLEMS 

It u upposable to uodcrstaxul th ge long need which aj^a^'s detennined 
the general lines of Italian policy w thout taking into account the tw pnnapal 
factors which oil govern Italy* present and future — th grov -th of her popula 
Qon and her geographical poao n in the Mediterranean.—/' one u Coppola. 

Italy IS a. land of problems Some of them arc the result of over 
population others has c arisen because the country is so badly lacking 
THE HEWT natural resources such as coal oil and iron Snll 

AGE or THE other problems hate grouTi out of Italy’s geographical 
structure —a long peninsiJa with three sides vuJacr 
able to the sea Finally there are problems which have come by m 
hentance from the past for example the great issue benveen church 
and state which now appears to have been aimcabl> settled One 
might add by way of supplement, that some of Italy’s newer prob- 
lems have also been the by product of an ambition to justify her 
heritage from imperial Rome by displaying a genms for war con 
quest, and colonization 

The problem of economic reconstrucDpn mto a corporative state 
has not >et been completely solved by the Italian government, de- 
tco owe spite the strenuous efforts of the past fifteen years The 

REco siRvc widely heralded Charter of Labor (1927) was eulo* 
gized as a genume social compact, a permanent treaty 
of mdustnal amity between employers and employed marking the 
end of class warfare and worthy to be emulated by other nations seek 
mg mtcmal peace Its sponsors gave assurance that it v ouldguaran 
lee lo every woiiCt steady emp oymcni fail wages ard a decent 
standard of livmg To employers it promised relief from unjust 
labor demands strikes picketmg and sabotage But the complaint IS 
now frequendy made that, far from winning a Magna Carta, the 
Italian worker has purchased secunty* at the expense of ail the 
rights which organized labor has been fighting for during the past 
hundred years His standard of hving has not been visibly raised 
On the other hand the free and voluntary associauon of i orkers for 
714 
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the promotion of their own mterests their nght to choose their own 
officers the nght to strike — all these have been surrendered for a 
complicated arrangement of syndicates federations confederations 
jomt corporations and labor courts each of which is under the 
domination of the Fascist party Workers must abide by collective 
bargains which are made on their behalf not by representatives of 
their ovNn choosing but by officials designated from the Fascist party 
organizations • 

Complaint is also made that the collective contracts m die ab 
sence of the nght to strike are usually the result of a compromise m 
^vhlch the V oikcrs cet only a small pan of what they 

, . ^ . . , CRITICISMS 

demand Hence it is said these contracts tend to o tis 

maintain (he status auo and to perpetuate cxistine con colxxctivb 

’ r r o contract 

ditions rather than to promote improvement m the svmu 
situauon of labor Since the negotiators are enthusi ^ 
astic Fascists the contracts are alleged to be more rfbtoats 
often the result of solicitude for the political interests , 

of the Fascist party than for the economic interests of 
the empIo)ers or v^orkers involved tahan labor leaders when 
they dare express their viev s (which is not often) protest that they 
and their fellow vtorkers could do better if permitted to bargain for 
themselves without government intervention In losing the nght to 
stnke they feel that labor has surrendered its most pov erful weapon 

Data gathered from the collective contracts \ hich hive been 
made public during the past five years ^em to indicate that the sys 
tem has not availed to raise the general level of wages j 
m Italian industries or m agncullurc Nominal wages d press 
in many cases ha c declined and real wages have not 
appreciably advanced Some investigators believe that real wages 
have declined also On more than one occasion moreover the gov 
emment has o dered a honzontal reductton of wages by decree thus 
reducing the figures agreed upon in collccuve contracts This is done 
on the principle that measures designed to stimulate national pro 


Fo typ al 1! Q lab <0 tr tsc W R ppard and th 1% S ur 
B k Europ G vrnwnl (N w Y fc, 1937) Part III pp 96-113 

Sec ih data p esented m M im Partn-I B I kevirm Fascism nd the 
Liberal Drmocr t St u {New Yo k 1934) pp 260-265 als to bull tia d T/u 
E e nomie S tual halj p blish d by th F eti P bey Associ ti (8 West 
FrathStr tNwY k City) V 1 X, No 24 Qa^uary 30 1935) p 315 
wmpar als th tabi f w ges and pn es on t d n H W Schnad T/ie 
Fascist G •ernmeni / holy (N w Y k, 1936) p 8 
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duction are justified even when they bear heavily upon the individ 
ual categories concerned 

Critics of fascism also complain that there is no longer an> place m 
Italy for labor leaders m the English or Amencan sense The work 
3 THEY ^ m their syndicates and federations ha\e no recog 

DISCOURAGE nized leaders chosen by themselves In the makmg of 
LEADERSHIP coUcctive labof contracts they arc represented as has 
been said by Fascist politicians \%ho arc not of their own choosing 
Hence it is not surprising that Amencan labor leaders to the extent 
that they knoiv anythmg about the relations of capital and labor 
under fascism, are bitterly opposed to anythmg which looks like a 
Fascist movement m the Umtcd States They realize full well that 
the success ofsuch a movement would eject them from their posiDons 
of leadership What they do not seem to realize is that sit down 
strikes violence and the warfare of one labor organization against 
another lead inevitably to government mtervcncon and to political 
control over all labor relations 


As for the employers or captains of mdustry m Italy they too ha\c 
been considerably disillusioned csjjccially dunng the past three 
years In its early stages fascism professed a high re 
ANDPMVAn gard for the sanctity of pnvate property Fascism 

PROPERTY arose mfact as a protest against communism and for 

several years Mussolini assured Italian mdustnalists that the cor 
porative state had no mtention of gomg into busmess or competing 
with pnvate concerns It would regulate not own or operate But 
government regulation of business as Italy has discovered does not 
stop at mere regulation What happens is that regulation being 
usually mexpert, tends to make busmess unprofitable to its o\ ncrs 
Then It becomes essential to help business with government sub- 
sidies or with loans Presently the government finds that n has ac 
quired a heavy financial interest in the state aided mdustnes and to 
orotect this mterest must regulate them further or take them over 


altog thee 

Thus m 1933 the Italian government mtervened to salvage vanous 
Italian mdustnes from bankruptcy by establishing the Industna 
WAR INDUS- Reconstruction Institute a counterpart of our o n 
TRIES TAKEN ReconstTUCtion Finance Corporation This Institute 
made loans to many large industrial concerns an 
eventually became the virtual owner of them Early in 1936 there 
fore Mussolmi startled the outside world (but did not surprise those 
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familiar with the normal evolution of a planned economy) by an 
nouncmg that the government would take over all large Italian m 
dustnes concerned with the production of materials which might be 
needed for national defense 

The reason given for this step was the alleged likelihood of a gen 
eral European war m which case it would be prudent to have all the 
large Italian chemical metallurgical and various 

, , , , , , . lO USIWESS 

other industries mobutzed under the government s a*,d wx» 
immediate control Such action would forestall war repara 
profiteering as in the last World War and would cn 
able the nation to throw its entire mdustnal resources bchmd the 
army The real reason as a matter of fact was that the Italian gov 
emmcnt had advanced so much money to some of the great indus 
tries that it could see no prospect of rccoupmg itself except by taking 
them over Nor is it ULely that this process of nationalization will 
stop with large industnea which might be useful m war time There 
is every likelihood that it will go farther 

Unemployment has been reduced m Italy smee 1933 (accordmg 
to the officially published figures) but this end has been achieved by 
greatly mcreasmg the number of men on the public 
payroll mcludmg the army and the navy as well as by ouenoN 
the stimulus to industry which was given by the Ethio ® 
pian war and the upbuilding of national armaments 
These enterprises have kept great numbers of Italian mdustries 
working overtime durmg the past few years but smee they have 
been largely financed by increasing the national debt this stimulus 
cannot operate mdefinitely Meanwhile the glamor of fascist tri 
umphs m Ethiopia and Spam as well as la the field of diplomacy 
have served to alloy the discontent that internal difficulties would 
otherwise have caused 

Whenever troubles have arisen m the econo me order the Fascist 
leaders have med to meet them by issumg regulations But m aUe 
viatmg one problem they have usually created another endixss 

and in dealing v ath the second problem they have chain o 
created a third unul the process has become a never omciA 

, _ , , REGULATION 

ending one One decree reduces wages then another 
IS required to make a correspondmg reduction in the rents charged 
fo \ orkers homes and n the prices of food Every such decree or 
regulat on requires more offic als for its enforcement until in time a 
great regulating bureaucracy is bult up Eventually the mach ne 
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becomes so unwieldly that it breaks down and has to be repaired by 
still further decrees 

The lesson of the totalitarian state m Italy is that tvhen a govern 
ment undertakes to make mdustry conform to what it regards as the 
political mterests of the state or the strengthening of a 

ITS LESSON ^ ° ° . 

poliucal party there \vill be a contmuous round of 
problems not one of which ever solves itself One move leads to an 
other regulation leads to regimentation and regimentation to virtual 
state ownership until m the end the pnnciple of pnvaie property 
must become ineanmgless The ownership of property may osten 
sibly remain m private hands but the wintrol of every detad in the use 
of It passes to the government Already the Fascist government is m 
completecontrolofitalian banking credit foreign trade andforeign 
exchange One by one it is nationalizing the larger mdustnes When 
mdustnalists accept the idea of a totalitarian state as they did in 
Italy they start the mstituaon of pnvate property on its way to the 
guillotme 

From what has been said m the foregomg paragraphs it will be 
seen that one cannot correctly visualize the temper of present*day 
Italian political life by merely surveying the govern 
mental institutions The totalitanan state is pnmanJy 
an economic unity Fascism has preserved m it for the 
time being the forms and methods of capitalist production but these 
have been subjected to rigid and far reaching dictatorial surveil 
lance Neither employers nor workers enjoy self government under 
the mtneate corporative system which has been built up The Italian 
citizen has ceased to function as a citizen he has become a cog m the 
corporative mechanism The two great European political ideals of 
the nmeteenth century were democracy and liberalism Both arc to* 
day m total eclipse throughout the Italian peninsula 

BUDGET AND DEBT PROBLEMS 

Even more serious than the problem of roamtaining a planned m 
dustnal economy on a corporative basis is the difficulty which the 
Italian government has encountered m the field of 
public finance Before the \VorId War Italy had 
trouble in makmg her budgets balance The v ac 
course mereased the Italian public debt enonnousI> and placed a 
heavier burden of interest charges ujKin the post war budi^cis The 
y ars 1919 to 1922 were marked by annual deficits of huge proper 


BUDG TS 
D FICITS 
AND DEBTS. 
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tlons^vhlch.^^ere liquidated by borrowing money and thus increasing 
the national indebtedness still more Italy s public debt in 1914 was 
only sixteen per cent of the estimated national wealth but by 1922 
It had risen to nearly thirty five percent The old government found 
Itself unable to retrench expenditures sufficiently and lacked th'* 
courage to o erhaul the tax system 

Beginning % ^th 1922 howe er Italian public finances undervient 
some impro ement The new Fascist government cut expenses re 
constructed the system of taxation and brought both 
columns of the budget more nearly together For a fikanoal 
short time indeed it managed to make them balance 
The floating portion of the national debt was properly funded and 
Its carrying-cosi reduced The lira Italian unit of currency was 
stabilized m value Whatever one may think of Fascist political 
philosophy it is at least certain that Mussolini during the middle 
tv enties was able to steer his country a\ ay from what looked like 
inevitable financial collapse 

But the great economic depression which began in 1929-1930 
came to Italy as to all other countries And as elsewhere it slackened 
industry curtailed foreign trade increased unemploy tTOcno 
xnent, and threw public budgets out of gear In spue mz d 
of extremely burdensome taxes the Italian government *®“*®‘* 
could no longer make both ends meet and a senes of heavily unbal 
anced budgets necessitated a still further mcrease m the national 
debt As the foreign market for Itaban government bonds was not 
favorable ihe new issues were sold for the roost part to Italian banks 
and individual investore the sales being mad under a considerable 
measure of Fascist compulsion Italian owners of foreign secunties 
moreover were ordered to report all such holdings to the govern 
ment, which exchanged them at will for its own bonds No foreign 
secunties were permitted to be sent out of the country except under 
government auspices and no Italian citizen was allowed to leave the 
it iVout o® peni«» An at tap vas also made to 
bnng under government control the considerable body of Italian 
subjects \ ho live abroad 

The Ethiopian campaign placed Italy under the necessity of im 
porting large quanuties of oil gasolme cotton and ^ 
other war matenals from foreign lands This resulted in avorable 
a large excess of imports over exports despite strenu 
ous efforts to discourage all imports except those es 



720 


ITAL\ 


scDtul for ar purposes and to encourage e:tports of all kinds. The 
iuifa\orable trade balance had to be liquidated to some extent b) 
pajtnenis m gold andthisshippmgofgoldoutofthecoimtr> greatly 
depicted the reserve behmd the Italian paper currency This paper 
money is novv on a purely fiat basis the metallic reserve bemg only 
a small fracDon of the currency s face value 

TRADE AND COMMERCE 

Populationfaasgivenltaly some of her problems while geography 
has fvirmshed others Place the Italian peninsula upon a same-scale 
PRO^Lzia California. It will not cov cr the w hole of lfci> 

Asjssa nu3M smgle state Yet California has only six million mhabi 
CEOG&APUY tanls while Italy has forty two With so dense a popu 
lation and such inadequate natural resources, Italy has become dc 
pendent upon other countries for her raw materials of mdustry and 
for a considerable poraon of her food supply aswclL These have had 
to be procured for the most part by means of sea transportaooo, 
by access from a smgle great mantune watenvay For Italy u th 
only great European nation with a frontage upon a single sea. France 
has the Atlantic and the Mediterranean Ge rman y the North Sea 
and the Baltic, Russia the Baltic and the Black Sea, v bile Great 
Bntam has her Seven Seas. But Italy is exclusively Mediter 
rancan for the Adriatic is only a projecdQD of the greater \ aten a 
Indeed Italy has no other easy means of commercial mtercoun^ 
with the rest of the world, for her northern frontiers arc guarded bv 
nmimratns which make transportanoo difficult. Four fafths of Italy * 
Commerce is maritime Her imports and exports her security ber 
very existence have thus been dependent upon her abihty to keep 
this one avenue of trade free and open. 

Yet Italy does not control the sea v hich means so much to her 
England bolds one entrance at Gibraltar and another at the Suez 
Canal, besides being entrenched at Malta- France 
wTipu* HER stands «entmel at Toulon and at Byzerta The v h c 
^ 0*=^ southern shore of the Nlediterranean v ^th the s-ngl* 

excepDon of the Liby an desert, is under the aegis of these tv o coun 
tries. Thus the Italians have stood besieged withm their oi o occan- 
A blockade of Italy’s ports might a* uny time shut off essential sup* 
phes of raw material and thus paralyze the mdustnes of the natio^ 
This became quite apparent dunng the Ethiopian v nr v bea « 
League of NaUons tried to apply sanenons to Italy by shutnoa ° 
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certain, materials The attempt did not succeed because some nations 
uould not cooperate in the embai^ and also because the list of pro 
hibited supplies did not include the most essential ones particularly 
oil and its products But the episode demonstrated the inl^rent eco 
nomic v,eakness of the Italian coimoonv^ealth 

It has therefore seemed vital that the Italian government should 
stnve to remedy this situation by several far reaching measures 
Fust It has tried to decrease Italy s dependence on 
foreign raw materials especially on coal and oil by de o reuef 

velopine hvdroelectnc pov er for industry The Fas raoMTHis 
. . , » . rruAT ON 

cist government has also sought to increase the home 

production of foodstuffs particularly of wheat Some measure of sue 
cess has attended both these efforts Second the government has en 
dcavored to increase the production of manufactured goods for ex 
port and to curtail the importation of non essenuals thus securing a 
favorable balance of trade To this end the Italian merchant marine 
has been heavily subsidized and the tax burdens on shipping re 
duced Concerns engaged m the export trade have been aided by 
government financing The tariff on imports has been raised 
Commercial treaties have been negotiated with several countnes 
These vanous measures have helped to narrow the gap be 
tween imports and exports but the balance is still on the wrong 
side 

Third the Fascist government has entered upon a program of 
naval and air force expansion Italy is determined to be in a position 

where essential supplies cannot be shut off by block 

, il , , . , MnjTARV 

ades or sanctions Dependence for this security is being nxvai, and 
placed not only upon increased naval strength espc coloniai. 
cially m the form of submannes and small fast moving 
surface craft but upon a huge fleet of airplanes This program has 
been earned to a point where it is now the belief of the Italian gov 
ernment that Gibraltar Suez Malta and the other outposts of Great 
Britain in the MediterraDcan are no longer to be feared Fourth 
and finally the Fascist gov emment is demanding for Italy a place m 
the sun m other words colonics and overseas possess on> as elbow 
room for her surplus population sources of ra\ materials and mar 
kets for manufactured commodities It was in keepmg with this 
aspiration that Italy in 1935-1936 undertook the invasion of 
Ethiopia (Abyssinia) which resulted m the conquest of that 
country 
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TERRITORIAL EXPANSION 


The Story of Italy s colonial ambitions and enterprises leadingup 
to the Ethiopian conquest is a long and not an altogether edif)mg 
one When Italy became a unified nation m 1871 
EnflopiAN most of the temtoncs available for colonization had 

CONQUEST already been acquired by other countries especially 

niE by Great Britain France Holland Spam and Portu 

gal It was an Italian who discovered the new \\orld 
yet Italy never gained the slightest foothold m either 
of the two great contments which Columbus found Italian mer 
chants permeated far mto Asia dunng the early modern centimes 
yet their country never acquired a single foot of colonial temtory in 
the Near East In 1871 there were suU opportunities on the north 
coast of Afiica and Italy began to cast covetous c>eson Tunis where 
there were many Italian immigrants But France was too quick and 
forestalled her there Consequently the Italian government had to 
be content with some of the Wt over shreds and patches of the Dark 
Continent In due course Italy acquired Entrea on the Red Sea and 
Italian Somaliland farther south This brought her mto contact and 
eventually mto controversy with Ethiopia but an Italian invasion of 
the latter country m 1896 was repulsed This setback caused Italy 
to abandon her dream of an Ethiopian empire but not penna 
nently for after Mussolini s accession to power the project was rc 


vivcd 

Reasons for a declaration of war upon Ethiopia were not difficult 
to find There were boundary disputes and clashes between armed 
border patrols The Itahan government presently decided to settle 
the matter by military action In so doing it merely added another 
chapter to the sordid chromde of Europe s penetration mto Afnca 
mouvated chiefly by economic avance and imperial greed 

Ethiopia as a member of the League of Nauons called for sane 
tions imder the terms of the League covenant and some sanctions 
THE LEAGUE applied to Italy notably the withholding o 

AND THE financial credits and the refusal of League countn» 

SANCTIONS. to supply her with mumlions The League also banne 

certain other exports to Italy and prohibited all imports from th^^ 
country But not all the members of the League jomed v hole- 
heartedly in applymg these sanctions nor did the list of prohibilio*^ 
prove to be sufiaciently comprehensive It did not mcludc oil forex 
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ample although oil hai become a war matenal of the most vital im 
portancc ^^hen large air forces and motorized transport faciiiues are 
m%olvcd 

Great Britain feeling that the security of her own Afncan interests 
was involved took the lead in urgmg League action of a drastic sort 
but France held back. The French government m this 
attitude \ as influenced by a strong desire to assure for iumediatz 
France the friendship and cooperation of Italy m the 
event of a future Franco*Gcrmao conflict At any rate Italy was able 
to complete the conquest of Ethiopia although the cost of the ven 
turc was enormous and it is questionable vvhether the new territory 
will prove to be a source of considerable profit The immediate re 
suit, hov ever was to strengthen the Fascist domination of Italy and 
to increase the prestige of Mussolini as the leader of his people 
hfeanwhile Ethiopia has been annexed oumght and the Italian king 
has been proclaimed emperor — a gesture marking a further Step to- 
V ard the realization of Mussolini s professed ideal which is to revive 
the Rome of the Caesan 

THE ROMAH QUESTION 

One of Italy s most embarrassing problems for many years but 
now settled for the moment at least concerned the relations of the 
government and the Papacy The origins of this ques- 

: ... . . . ■na vATtCA.s 

lion go back a long way back to the fourth century a.-d tkz 
when the capital of the Roman empire was moved to cazs o 
Ckimtanlmople and the Papacy secured an oppor 
tunity which ultimately placed it m possession of the Eternal City 
But It IS not necessary to follow the history of the Vatican through the 
middle ages and down into the modem ccnluncs It is enough to be 
gin with the Congress of Vienna (1814-1815) which confirmed the 
Pope m possession of Rome and the Papal States as a 
cml sovereign Dunng the years down to 1870 there 
fore the Pijpc occup ed .. di— J po it ot He was t^e 
head of the Roman Catholic hierarchy m all countries and he was 
also the secular sovereign of Rome and of the States of the Church. 
These states had no constituUon There were no limitations on the 
powers of the Pope as a secular ruler He had ministers but no 
parliament He appointed go emors and civil magistrates he pro- 
mulgated the lav s and by his authority the taxes were levied This 
secular rulership of the Vatican had some mentonous features but 
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the practice of combining temporal with spiritual rulership has ne\er 
proved very satisfactory anywhere 
At any rate the people of Rome and the Papal States desired a 
representative system of government and in 1848 they clamored for 
a constitution quite as loudly as did the people m other 
of ^0 country Pope Pius I\. granted a consutu 
tion but this action did not allay the discontent and 
during the trouble a short lived Roman republic was established 
The French government mtervened as protector of the Papacy hov\ 
ever and restored the temporal power of the Vatican Theconstitu 
tion was abolished Things were put back on their old footmg But 
the success of the nationalist movement in the other Italian states 


kept the Roman question alive and forced it to the front wherever the 
future of Italy was under discussion 

So the whole problem resolved itself into this Italy was deter 
mined to be united with Rome as her capital That necessarily in 
TWE TAKING 'olvcd termmauoii of the Popes temporal power 
OF ROUE Until 1870 France stood by as ^e guarantor of Papal 
sovereignly and the Italian government had to re 
strain its Roman ambition But when Napoleon III threw his coun 
try into the ill starred war with Prussia and was forced to surrender 
at Sedan the Italians lost no time m turning the French debacle to 
their own advantage In 1870 Italian troops entered Rome on the 
heels of the French withdrawal and thus after twentyfive years 
realized Cavour s dream of a completely reunited Italy The tem 
poral power of the Holy See was declared to be at an end and what 
was Irft of the Papal States were incorporated into the Italian 
kmgdom 

Now it was not the mtention of the Italian government to ctn 
barrass the Pope m the exercise of his spiritual rulership on the con 
trary it desired to accord the Vatican every pnvilcs® 

THE LAW OF / , , f .V,» 

THE PAPAL and immunity consistent with the exercise ol tne n 

GUARANTEES national sovcTCignty In keeping with this attitude tie 
Italian parliament m 1871 passed a comprchensi C 
statute known as the Law of the Papal Guarantees The general pur 
pose of this statute was to ensure the Pope full freedom of action as 
supreme pontiff It therefore accorded him most of the privileges 
a civil sovereign All offenses against him w ere made equal m scnoi^ 
ness to offenses against the king He was confirmed in his u^e o t ^ 
Vaucan and Latcran palaces with all their grounds and buddings. 
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free from taxes perpetually The law provided that ambassadors and 
other diploraaiic officials accredited to the Vatican should have all 
the legal immunities given to other ambassadors including freedom 
from arrest by the Italian aulhonties Italian officials were forbidden 
b> the law to enter the precincts of the Vatican without the Pope s 
permission or to censor communications bet cen the Papacy and 
the outside \ orld Finally the statute provided that an annuity of 
three and a quarter million lire (then neatly S6‘*0 000) per annum 
should be paid each year to the Holy Sec from the royal treasury as 
compensation for the loss of Papal revenues due to the taking of 
Rome 

Although these guarantees v ent a long way they did not satisfy the 
Papal authonties who felt that Italy had done a wTong which could 
not be set right by diplomatic courtesies tax exemp- ^ ^ 

tions or money payments Hence while the law of RartsAL to 
1871 remained on the statute book until 15>29 each 
successive Pope declined to recognize its provisions in any way 
^Vlthout exception all the Popes from 1871 to 1929 refused to set 
foot outside the Vatican grounds or to take a single lira of the gov 
emments annuity So bitter was the resentment of Pope Leo XIII 
that he advised all loyal Catholics to refrain from voting or from, ac 
cepting any office in the Italian go emment and m 1895 the advice 
was stiffened mio a command by the encycl cal Aon 

, _ , . , ' , . NO UCET 

Licet But this policy of non cooperation did not prove 
a success Italians as a people are too fond of politics and of official 
emoluments to abstam from activity in public affairs 

The decree N on Licet was not formally revoked but its ngidity v as 
considerably softened by Pius X \ ho not only permitted but en 

couraced Italian Catholics to ote v henever their ab- 

, , , , , _ , RZtATlO 

stention v ould result m the election of an avovied tween 


Socialist or anyone hostile to the <ffiurch The pro* atioak 

mulgation of this new policy led to the fo ming of a ITALIAN 
Catholic party in Italy some vhat analogous to the govern 
Centrum m Germany but prior to the close of the 
World War it did not develop any lai^e measure of strength in the 
Chamber This w as pardy because the restoration of the Pope s 
temporal power was deemed to be one of its principal aims and the 
great majonty of the Italian people regarded that as an impossi 
biJity 

Diinog the Wo Id War however the relations between the Vati 
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can dnd the Italian government became somewhat more fnendly and 
the when the war came to a close the Catholic party was 

popoLARE reorganized with a new name and a somewhat broader 
FROGkAu program It became the Partito Popolare or People s 
party with a platform which advocated many reforms in govern 
ment but made no mention of the Roman question Among internal 
reforms the Popolan declared for woman suffrage proportional repre 
sentation reconstrucuon of the Senate together with a long list of 
changes m local government in the judicial system and in national 
finance On the other hand they were agamst the Socialists on re 
hgious grounds and proposed a solution ofthe mdustrial problem by 
means of social insurance cooperative production and the protec 
lion of the worker by law 

This program was not altogether irreconcilable with the aims of 
the fascists and although theaewcIcctoraJ laws involved the eclipse 
of the People s party an entente cordtalc between the 
government and the Vatican began to develop As 
part of the Fascist program to exalt the moral and 
spmtual aspects of education religious instruction was 
remtroduced in the public schools and the oliv e branch 
was held out in other ways In this new atmosphere overtures vvcre 
made by the government for the opening of negotiations which might 
lead to the framing of a concordat The Vaucan responded and 
negotiations began As the issues were delicate and difficult of ad 
justment xhe conferences (which were conducted without publicity) 
extended over more than two years but they eventually resulted in a 
full agreement (June 1729) 

This agreement was embodied ui three documents a treaty aeon 
cordat and a financial convention The treaty is of mtemational 
significance because it set up a new sovereign state or 
more accurately restored a pomonofan old one The 
second document the concordat was concerned only 
with the relations between the Papacy and the Italian government 
while the financial convention adjusted all the monetary claims of 
the Vatican arismg out of the loss of temporal power in 1870 All 
three agreements were signed simultaneously and form part of a 
general setdement 

The states of the church which had been mcorporated into the 
kingdom of Italy comprised about 16 000 squire miles and extended 
from mid Italy to the sea Their population exceeded three miUmoi 


•TOE 

AGREEUENTS 
O 1929 
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The new state established by the treaty of 1929 and to which 
the name Vatican City has been given includes an 
area of about a hundred acres only It comprises the 4 re™y 
V atican and the Lateran palaces as well as numerous 
small additional tracts of temtory with a present population of 
about five hundred Thus Vatican City is the smallest among the 
sovereign states of the world But it has all the appurtenances of civil 
sovereignty with the right to send and receive ambassadors with its 
own coinage and postal system its own laws and courts In addition 
some other tracts (such as the Villa of Castel Gondolfo) not included 
in Vatican City are given the status of extra territoriality that is 
they are removed from the jurisdiction of the Italian government 
and placed under the civil control of the Holy See All this temtory 
is declared to be neutral and inviolable and freedom of mteri-ourse 
with other states is guaranteed at all times mcludmg countries which 
may be engaged m war vath Italy On the other hand the Holy Sec 
has undertaken not to embroil itself in international combinations or 
to take part in mtemational conferences unless all the parties in con 
flict appeal unanimously to its mission of peace Vaucan City al 
though a sovereign state has not sought admission to the League of 
Nations 

The concordat is a longer document containmg forty five articles 
The Catholic religion is given official recognition as the state religion 
of Italy Religious instruction is made compulsory (for 
Catholics) in all public schools The teachers in this co^^rbat 
field are chosen by the church and paid from the pub 
he treasury But the officials of the church have no authority with 
respect to the teaching of secular subjects in the school curriculum 
Under the Law of the Papal Guarantees the bishops of the church in 
Italy were named by the Pope but the approval of the Italian govern 
ment wzis also required Under the concordat of 1929 this approval 
IS no longer essential but the government may interpose an object on 
to the appomtment of any Italian bishop if there are pohucal grounds 
upon which such objection may be based Before assummg charge of 
his diocese moreover the new bishop must take an oath of civil 
allegiance 

Several provisions of the concordat deal with the question of mar 
nage and divorce Prior to 1929 a cavil ceremony was requ red in the 
case of all marriages This is no longer necessary if certain rules 
concerning registration arc complied with Priests and members 
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of religious orders are exempted from the obligation o^ military tram 
mg and service except that m case of a general mo- 
co*cx^oNs. bilization they may be called upon to serve as chap- 
lains This exemption does not mclude students for the 
pnesthood or novitiates m the monastic hrm ges Various religious 
holidays are accorded civil recognition The person of the Pope is 
declared mviolahle Tides of honor and of nobihty conferred by the 
Sovereign Pontiff are recognized by the Italian government, mclud 
ing all that have been bestowed 1870 And vanous other mat 
ters which had long been in controversy were settled by the provisious 
of the concordat 


The financial agreement of 1929 is brief and busmessliLc The 
Papacy although entided to a large annuity dunng the years be 
tween 1870 and 1929 had never taken any of it, be 
FiNA>ciAj, cause such action would have been construed by the 

CO T.Twno'j Italian gov emment as an acceptance of the Law of the 

Papal Guarantees The payment agreed upon m 1929 was a com 
promise on both sides The Vatican accepted seven hundred and 
fifty million lire (about $39 000 000) m cash and a bilhon lire (about 
$52 000 000) m government bonds as a full adjustment of all its 
financial claims To set its seal on the enure senes of agreements the 
Holy See formally declared the Roman question to be definitely 
and permanendy seidcd 

Thus was solved an embarrassing problem with which Italian 
ministers and mmistries had unsuccessfiilly wresded for two genera 

IMPORTANCE tioos Fraoccsco Oispi ODCC dcclaTcd that thc iiiinister 

OP THE who could clear this problem off the slate v ould be eri 

sETTixMENT ntigd tQ Tank as the greatest Itahan statesman of all 
time That is an exaggeration of course but the achievement was 
assuredly one of large dimensions Vanous motives were attnbutea 
to Mussolini in connection with it but there is no need to go search 
mg for far fetched explanations Fascism seeks to ehnunatc all con 
fiicts between secuon and section between class and class tnus cn 


abhng Italy to function as a unit What more natural than that it 
should stnve to setde one of the most outstandmg and apparently 
irreconcilable conflicts — that between church and state It viH b^ 
retorted of course that it setded this one by impairing the temton 
integrity of the kingdom and m a technical sense that is true but 
fascism IS pragmauc m its point of view and as a practical matter the 
unpairment of Italy’s temtonal mtegnty is exceedingly shgh 
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affects less than one one hundred thousandth part of the national 
area On the other hand the agreements have procured for the gov 
emment great advantages both m international and domestic 
politics 

The maintenance of public order in Ital/ is entrusted to the Fascist 
militia Originally this was an irregular body of Black Shirts without 
any legal status but in due course it was incorporated 
into an organization of volunteer militia and in 1930 
the government stipulated that none but members of 
the Fascist party could belong to it The Fascist militia has a per 
manent staff of general ofHccrs but the rank and file do not perform 
full time service They are called out from time to time for duty or 
for drill and arc paid for this service only At other times they h e at 
home and pursue their regular civilian vocations The Fascist militia 
IS organized after the fashion of Caesar s legions \ itb cohorts cen 
tunes and maniples Its function is to prevent disturbances of public 
order and to put dov-n any attempts to interfere with the Fascist 
government 

Mussolini like Hitler maintains a bodyguard of vigilantes It is 
directly under the orders of the head of the government and its func 
tion is to protect the Fascist leaders as well as to un 

, ^ . K2 OVRA 

earth conspiracies against the established order The 
very existence of this OVRA asitiscalled waskeptsecretuntill930 
when It became known through its redoubled activities ^ Even yet its 
work IS done without pubhcuv but U is as effective although not so 
ruthless as the Russian OGPU was a decade ago 

There are no independent non partisan newspapers in Italy to 
day Fascist control of the press began ten years ago and has been 
gradually made more stringent Under the present *scism 
regulations the publisher of every newspaper must be and h 
someone who has be n approved by the government 
All those who write what is published m newspapers and other pen 
odicals must be listed with the authorities and the latter may deny 
this nght to anyone who is thought to be out of sympathy with the 
Fascist regime A newspaper which offends the authorities may have 
Its issues confiscated and for repeated offenses may be suppressed al 
together Political news is virtually uniform in all the Italian news 
papers for it s handed to them by the ministry and printed without 

It* full nam O g nf I’ glaa R I i t jaset t Soc ty f the 

Surv illan f Aau Fascut A U tics 
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modiScation The government professes to welcome cnticum but 
not opposition reserving to itself however the functioa of deter 
mining whether a newspaper article falU m one or the other 
Ital> therefore, is full of bootlegged news — and it is about as gea 
ume as bootlegged liquor As for the cditonals which appear in Ital 
lan newspapers nowaday’s they arc merely the pyrotechnics of 
fawning polmcians trying to please the powers that be The corre 
spondence which representatives of foreign newspapers send out of 
the country is subject to rigid censorship the same is true of tele 
graph and cable messages as well as radio broadcasts One result of 
this IS that rumors of every land even the most fantastic arc passed 
along m whispers and freely exported across the frontiers 

Vanous happemngs durmg recent years have brought Italy's 
foreign ambitions mto bolder relief The Spanish insurgents dur 
mg the civil war in that country were greatly aided 
by man povser and munitions from Italy In this en 
teipnse the Italians received cordial support frow 
Germany For many years on the other hand Italy opposed Ger 
man plans for the absorption of Austria, but m 1938 permitted the 
Ansfhlust to take plate without even a protest Thus Germany bsi 
moved to the Italian border with no buffer state mtervemng Many 
thoughtful Italians fear that in the long run this iffiU force Italy to 
serve as a definitely junior member of the Bcrhn Rome partnership 
But as an offset to an undue dependence on German cooperanoa 
die Italian government has met both Great Britain and France 
halfway m their endeavor to negotiate agreements of mtemauonal 

amity Italy ina word sacks to hold the balance of power m Europe 


Material on the v anous matters coveted m the foregouig chapter ma) he 
foimd m man y of the references given at the close of the two preccthoj 
chapters. In^diu n one may call aaenaon to H Goad and Nf Currt) 
TTuUerk ^ / a CorperaU State (Loodon 1933) Carmen Haider Laiorsr 
C pital urJer Fascum (New^ Yo t, 1930) F Pingliani The Ital an CeTpceali e 
Slate (Jjonden 1933) and BuUetm iVo ISof the Royal Insumte of Intcr^ 
ttonal Affairs enaded The Ecraomic and F inancial Position of Italy 
(London 1935) M T FI rmsky Faffumand \ationaISoctdUTnC^c^^^^ 
1936) compares the Italian and German systems 
Italy 1 -ter -attanol EKmame P stUm by Conjtantme E. McGuire 
\o k 1926) and Herman Finer Vitao/iar/tofy (New York, 1935) cont^ 
much useful informauon H W Schn der The Fascist C cct jnerJ J l^J 
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(New York 1936) is an up to-date pol tical and economic analysis G Sal 
vcnuni Under the Axe oj Faseum (New York 1936) deals ssith the situation 
of the Italian worker A Cippico It ly The Cent ed P blem oJ the Med ter 
T neon (London 1926) I S Munro The gh Fascism t Wo Id P iter (Glas 
gow 1933) L Lojacono Letotp z. rujascut (W Ian 1935) MarcelP clot 
L mp re Jascxste ipzni 1936) F Vitgilu It probl m delta p p I ion; (Milan 
1924) F Cotta A ulturalC per turn ta Fascist Itedy 1935) Paul 

Em ig The Econom e F und I ns J F ci m (London 1933) and G C Bara 
\eUi The Po y ej P blu H erke utder the Fas^l R g ne {Koine 1937) & e aU 
worth menuon The ccent v lume by Mano Missu-oh on Whai It ly Oil s 
to Mussclt t (Rome 1937) is an mte estmg presentation strongly pro* 
Fascist m Bav or 

S B Clough and H W Schncdcr AI h g F at (Chicago 1929) 
describes the method of c vic training J L Glanville Col n I m n the Mew 
/ta/y (Dallas Texas The Arnold Foundation 1934) isa brief but nte estmg 
survey 

On the Ethiopian conquest sec A H M Jones and E Monroe H toy J 
Abyssim (Oxf d 1935) H Rowan Robinson E gi nd Italy nd Abyss m 
(London 1935) E Work Elk p A P ttn in £ p D plomaey (New 

York 1935) and the booklet issu d by the Royal Insntute of International 
oa Italy and Aby n (London 1935) 

The Roman quesoon and its settlement are explained in H J T Johnson 
The P pacy nd the IC gdom oj Italy (London 1928) and m B WtUiamson 
The Treaty j the Later n (London 1929) 

The Arm St tisluo It Ian u the best con enient source of statistical 
inform uon but menuon should also be mad ot Lit I Eca omtea an 
annual volume edit d by R Bachi and published lO Turm 
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SOVIET RUSSIA ITS GOVERNMENT 

The p 1 tanan olutioa a Russ a marks a decis c b vt th the re 1 
tiODary traditions and deol gy €>f the past To compare t with prcvi us re ol 
non IS to m iss ts sigzuBcan and ttik present ts character There are o 
histon standards with whi h to mcasur the proletarian revoluti n m Russia 
t making ts own hist ry and creating ts own standards — Ate I Lemn 

Even VkcU informed Americans often have erroneous ideas about 
Russia They think of Russia as a nation m the sense that England 
France or Italy are nations On the map they have 
^ expanse of territory sprawling wcstivard 
over Northern Europe and eastward over Northern 
Asia — with an area of more than eight million square miles or about 
three times that of the United States — all of it designated as Soviet 
Russia X^ey read that there are about 170 000 000 Russians m 
habiting this expansive territory all under one government ivith 
Moscow as its capital It is natural that they should think of the 
U S S R as though it tsere a unified country like the USA 

But Russia IS not a nation in that sense It is an irregular checker 
board of temtones and races Before the war Russia was made up of 
m DiviaoNs quite distinct and none too-closcly related 

BEFORE THE aicas pcoplcd by Russians Poles Jews Fmns Letts 
woRUPWAR. Turko Tartars and Mongolians First thcrewasRus 
sia proper extending from the Baltic Provinces to the Ural Moun 
tains tuid from the Arctic Circle to the Black Sea This great region 
is peopled almost altogether by Russians — Great Russians Little 
Russians and ^Vhlte Russians Northwest west and southwest o 
this region were Fmland Latvia Lithuania and Russian Poland w 
habited by peoples of a different speech and religion Southeast, 
south and east were Caucasia Russian Central Asia and Siberia 
Here agam people differed from the rest of the empire not only m 
speech and religion but in race Such was Russia before the ivar a 
huge salamander compnsmg one seventh of the land surface of t 

globe but every inch of it contiguous As a result of the peace treat cs 

some of this territory has been lost but the greater part of it remains 
732 
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within what is now known as the Union of Socialist Soviet Republics 

(USSR) 

The old Russian empire was built up by accretion In the earlier 
stages Its growth was much like that of the United States Traders 
and settlers moved to the frontier \ here they came into jj vyruE 
contact with native tribes whose lands they presently old upire 
absorbed But during its later stages the expansion of cRE-vrED 
the Russian empire was more like that of Rome It was a blood and 
iron performance War and conquest were its mam features \n 
nexations \ ere made as ruthlessly as in the days of Roman power 

Unfortunately the Czars were not organizers and administrators 
as the Caesars had been They bu Jt up a civilization that was B> zan 
tme rather than Roman Asiatic rather than Eu 
ropean This was due in part to the fact that Russia 
dunng the thirteenth century came under the dom 
mation of the Tartars and in the fifteen and sixteenth ccntuncs un 
der the spell of Byzantine theological and political ideals Not until 
the reign of Peter the Great (1689-1725) did Russia 
become subject to the influence ol European civiliza 
tion in any measurable degree Czar Peter did his best 
to Europeanize his empire but he was able to giv e it little more than a 
thin veneer 


Yet Riissia played an important pdrt m European diplomac> dur 
mg the eighteenth and nineteenth centunes The echoes of the 
French Revolution hardly penetrated the great steppes ^ 

but when Napoleon was at the height of his power he the nin 
made his aiUllery heard there Every student of mod te n h 
em history has reaJof the Corsican smarchto Moscow 
his retreat through the snows and the collapse of his lordly venture 
The Russians had a good deal to do viath Napoleon s overthrov for 
It was his ill starred exped t on into the heart of the r country that 


sapped the military strength of France and made Waterloo pos ible 
Russ a could conquer but was herself immune fro n conquest 
Everything favored the development and maintenance of an abso 
lutism in Russia — the vast extent of the country the variety of races 


included m it the illiteracy of the people the militar 

ism the pnmiUve rural civiIizatioQ and the Oriental olittcal 

tradit ons So the govemincnt became and remained o ve o 

despotic From t me to time the Cza s made various 

gestures m the direcuon of popular government but these did not 
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mean much The rulers were not willing to convey the substance of 
power to the representatu es of the prople The wave of democracy 
which swept over Western Evirope dunng the year 1848 led to tiv* 
framing of new constitutions in France Italy and Prussia itcicn 
compelled some political readjustments in Austria but upon Russia 
It had virtually no influence at all 
Some years later m 1861 the Czar Alexander II abolished serf 
dom in Russia and improved the economic status of the peasantry 
but he failed to break the power of the landlords of 
n AND THE grant the people any parucipation m the conduct of 
ABounoN their national government Alexander did however 
(ies»-iS6«) cstabluh a certain measure of self government in the 
provinces and districts In these the people ivere per 
nutted by mdircct election to chocse delegates to dutnet assemblies 
(Zemstvos) which w ere to exercise the right of levying local taxes as 
well as to make regulanons concemmg such matters as roads and 
bndges schools public health pubhc buildings and poor relief lo 
the cities the Czar authorized the establishment of municipal coun 
cils for the exercise of those Aincuons which the district assemblies 


performed in the provinces 

These local assemblies soon afforded rallying points for a liberal 
movement which aimed at political reform in the empire as a wheJe 
TKs They grew steadily more assertive in their demands for 

MovxusNT a constUuUon and for the calling of a nauonal parlia 
0»66-i905) ment But this Lbcral movement did not male much 
progress until after the dose of the nineteenth century Liberalism, 
in the autocratic circle surrounding the Czar was regarded as syn 
onymous with revolution The imperial authonbes were so fearful o 
the very words consbtution and parliament that they went to the 
ridiculous extreme of censoring them in the newspapers * Mean 
while the teachings of Karl Marx and his disciples were turning 
many of the younger liberals to socialism and providing recruits fora 


Thus the situabon drifted until Russia engaged m her war o 
1904-1905 against Japan and met defeat on land and sea Thu na 
bonal humiliation caused such widespread popuU^ 
v^'j^AN sentment that the government became alarmed ® 
Social Democrats m Russia grew more numerous an 
became more outspoken despite the persecution to which they ' ^ 
*ScipusA K rff iuioera^jr nJHaelid Itusn (New\o k,1523) PP ^ 
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subjected The disorders which they were able to foment especially 
among the industnal workers now ga\e the authorities more worry 
than ever In the rural distncts the peasants began seizing the lands 
of the nobility and pillaging their mansions \Iarual law had to be 
declared in many portions of the country Students m the cities 
started noting and the universiucs were closed These i idesprcad 
and serious disorders made it clear that the old policy of reaction and 
repression would have to be modihcd So the impenal government 
to secure its own preservation decided that a move must be made m 
the w ay of bendmg to the popular clamors for a national parliament 
In 1905 therefore the Czar issued a senes of decrees which pro 
fessed to establish a constitution for his people These decrees did not 
in fact abolish the autocratic system on the contrary 
they asserted the execuuve supremacy of the emperor o mm 
and reaffirmed his nght to exercise an absolute veto ™ ° 
over all legislation They declared the Czar s numsters to be respon 
sible to him alone On the other hand they made provision for a na 
tional parliament of two chambers namely an upper house or Coud 
cil of the Empire and a lower house or Duma In the Council of the 
Empire half the members were to be appointed by the emperor and 
the other half chosen for nine year terms by the provincial assem 
bhes the landowners the nobility the chambers of commerce and m 
dustry the church, and the universiucs Membership was restricted 
to persons over forty years of age who held academic degrees Mem 
bers of the low cr house or Duma were to be elected through the dis 
tnet assemblies or Zemstvos which were hereafter to be constituted 
on a basis of manhood suffrage It was supulated that no discussion 
of the form of government or of military or foreign affairs should be 
allowed in the Duma but its assent was made necessary for the en 
actment of general laws 

On paper this looked like a good start At least it brought Russia 
m 1905 to the point that England had reached in the days of Magna 
Carta ^tit unhappily it aid not prove to mark 

the begmnmg of a new era and for two reasons first amounted 
because the Russian people did not know how to use 
iheir new endowment of power in moderation and second because 
neither the Czar nor his ministers accepted the new political arrange 
ments m good faith 

The Dumas wh ch were elected under the new arrangement con 
tamed many liberals and radicals some of whom went so far as to 
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declare that the mission of the Russian parliament tvas not to pass 
laws but to precipitate a revolution Getting out of hand the first 
two Dumas were dissolved and m 1907 the suffrage was curtailed by 
imperial decree Thereafter the parliament ceased to be representa 
tive and its functions became little more than advisory m character 
This was the situation ivhen Russia entered the World War fhe 
Duma was in session but could exert no mfiuence upon the conduct 
Russu IN affairs The amazmg incompetence and corruption 

THEwoRu> of the gov emment however soon stirred all classes of 

the people to indignation 111 equipped armies were 
sent into the held to be slaughtered hfeasures for provisionmg the 
civilian population brohe down and the people of the cities went 
hungry while large quantitiesof foodstufis ere being illicitly shipped 
into Germany and Austria Under the pressure of popular resent 
ment the Duma became aggressive Its members began to assail the 
government for its ineptitude Encouraged by this show of mde 
pendence the workers m the cities grew bolder and began a senes of 
strikes Thereupon the government issued decrees ordenng the mem 
bers of the Duma to go home and commanding the workers to ter 
mmate their strikes The Duma refused to disband and the striking 
^vo^kc^s defied the government s decrees The Revolution followed 
like a streak of lightning from the sky 

THE REVOLUTIONS OF 1917 


The Revolution of Alarcfa 1917 began at Petrograd just before 
the United States entered the war on the side of the Allies It began 
as revolutions usually do The stnkmg workmen and 
THE UARCH hungry populauon of Petrograd came out on the 

REVOLUnON , j y j *^1- . J 

(1917) streets demanding lood Int government tried to ci» 

perse the crowds by calling out the troops of the Petro- 
s c N grad gamson but the soldiers refused to obey orders 

Instead they jomed the mobs which were now throng 
mg the streets Like the Parisians of 1789 the noting crowds now 
stormed the Russian Bastile — known as the Fortress of St Peter and 


St Paul — and set the prisoners free Meanwhile a self appointed 
coronunec of the Duma assumed control of the situauon appointed 
a new mmistry established a provisional government and promised 
that a new consutuuon would be prepared At this juncture the 
Czar was compelled to issue a decree abdicating the throne and s 
held prisoner with his family 
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Simultaneously wth the formation of the provisional government 
the representatives of the worLers organized in Petrograd a soviet of 
workers and soldiers delegates which without an) 
formal authont) began to exercise governmental ° 

powers This soviet and the provisional government 
had different pomts of view and both undertook to is»ue decrees 
which V ere often contradictory The soviet by a sene» of decrees 
which the provisional government was forced to accept, abolished the 
old military disaplme and thus sapped the morale of the arm> To 
prevent this v orking at cross purposes the provisional government 
and the sovnet attempted a coahtion but their joint efforts did not 
avail to check general disorganization 

As the situation grew worse a radical branch of the Social I!>cmo- 
crals known as the Bolsheviks * secured for themselves an increased 
share m the management of soviet affairs and insisted 
that the Revolution must be an economic as v ell as a ^o -ew a 
political one They were supported m this demand by ^ 
the fact that the workers v ere already seizing the fac 
tones while the peasants were dnvmg out the landlords and taking 
the land as their own These Bolsheviks did not constitute even a re 
spectable mmonty of the Russian people but they had a dehmte pro* 
gram which the soldiers and workers could understand I mm ediate 
peace and a dictatorship of the proletariat were their objectives 
kVhat IS more they possessed capable leaders m Nicolai Lenui and 
Leon Trotsky two Bolsheviks who had been exiled by the Czarist 
government, but had now managed to make their way home 
again Soon these leaders v ere able to get control of the soviets m 
Petrograd Moscow and the other cities Then v ith the aid 
of the troops they threw the provisional government out of the 
picture 

Thus the second stage of the Russian RevoluUon was accom 
plished A congress of the soviets now set up a council of people s 
commissars with Lemn at its head while Trotsky took 
charge of the army This new government forthv ith ecomes a 
deserted the Allies and proceeded to negotiate a sepa coMMUffsr 
rate treaty V 1th Germany The treaty was a humiliat 
mg one for Russ a but the new soviet rulers accepted it in order that 

In Russian th term B I hnOc means majority as contrasted vi ih Mrnsheak 
which means mm nty but in this case tb Bolsheviks did n t actually coa>atute 
a majority f th Sooal Democrati party as a vtb I 
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they might be free to go ahead with their poUtical and economic 
overhauling of the country Meanwhile they i&sued a senca of de 
crees which abolished private property and declared all railvvaj'S, 
banks factories mines and land confiscated for the use of the pro- 
letariat The Czar and his family were put to death many members 
of the nobility landowners former Czanst officials and mtclh 
gentsia were killed imprisoned or exiled soviet commissioners were 
placed m charge of mdustnes ev eryw here and the Orthcfdox Church 
was disestablished Wfithm a few months the country was trans- 
formed mto a communist state — so far as decrees could accomphih 
It 

These drastic steps alarmed Russia s former alhes who had large 
stores of muniUons and supplies lymg at vanous Russian ports such 
FORzicN as Murmansk, Archangel and VladivostoL They sent 

nnxR troops to guard their supphes and the ports at once be 

came rallyong points for anti Bolshevik leaders v ho 
undertook to start counter revolutions This acoon played mto the 
hands of the Bolshevists for it tended to umte the Russian people 
against what they looked upon as foreign invasions aiming to restore 
the Czanst autocracy The counter rcvolunonary movements were 
quickly suppressed 


THE OLDER SYSTEM OF SOVIET GOVERNMENT 


In the summer of 1918 the Congress of Soviets now known as the 
All Russian Congress adopted a constitution for the Russian 
THE o nrr Socialist Federated Soviet Repubhc which had been 
coxsTmrnoi prepared for it by the Bobbcvik leaders who now be 
° gan regularly to call themselves Co mm u ni sts. Thu 

consUtuUon was not framed by men who had been elected for tbc 
purpose nor was it submitted to the Russian people for acceptance. 
But It served as a startmg pomt and five years later became the 
model on which a constitution for the entire Union of Soaalut 
Soviet Republics w as framed ‘ The scheme of gov emment set up by 
this latter document conUnued m operation down to 1936 ' hen a 


new and quite different constitution was adopted 

By the constitution of 1923 Russia became a federated republic 
seven consutuent republics with a Union Congress of Soviets as tJ 


5 the 


This coQsacua n altho gb n t ratified until January 1924 wai put 
opo-an n ox m aths carli li u pnnted m VV E. Rappard and others, 
Book Eurf<anC <rwn«i/ (New York, 1937} Part V pp SS-106 
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supreme political authority ‘ This congress was made up of delegates 
from urban soviets {or local councils of workers) at the 
rauo of one delegate for every 25 000 workers and truos co-< 
of delegates from the soviets of rural areas at the ratio sthution 
of one delegate for every 125 000 peasants No one 
was allowed to vote for delcgatesif he were an employer or if he had 
been m any way connected with the old Czanst administration 
Between meeUngs of the Union Congress the supreme legislative 
power was vested m a central executive committee which m turn 
appointed a presidium or steering committee to do most of the work 
Executive authonty was devolved upon a ministry or Union Coun 
cil of Commissars the members of which were ostensibly elected by 
the central executive committee but in reality were appointed by the 
leaders of the Communist party Each commissar served as the head 
of an adminutrative department such as foreign affairs war and 
manne foreign trade transport labor food and finance The de 
crees and regulations of this Council of Commissars w ere made bind 
mg on the several soviet republics withm the Union 
Under the constitution of 1923 wide powers were vested m these 
Union authonues including control of treaties and foreign affairs 
the nsht to declare war and make peace conclude 

r . . ^ • » OWEM OP 

foreign loans regulate foreign trade make contracts of -nainioi 
concession regulate railroads posts and telegraphs ^ 

control the military escabltskmenr establish a unt 
form currency and credit system for the Union also a imiform sys 
tern of taxation and standardize the system of weights and measures 
The Union Congress was also empov ered to lay down general prm 
ciples to be followed by the constituent republics m the matter of civil 
and cnmmal law judicial procedure labor legislation and schools 
Finally the Union authorities were given the right to veto any law 
or decree of a constituent republic if in conflict with the constitution 
But the formation of the USSR did not abrogate the constitu 
Uons of the various constituent republics Each of these republics re 
tamed its own soviet organization of government al 
though it became substantially alike m all of them 
Ostensibly the seven republics were autonomous but 
they had m fact httle discretion except to carry out the 
orders which came from the Union government at 

Thes seven osutu t puUics were th Rusuan Whit Russian the 
Ukrainian Turkoman bca ~ J k and T ansca canan publics 
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\io*cav, ’Nevertheless wtrfun the bounds of general policy laid 
down b> the latter the governments of the component republics re 
tamed authority over \anQm local matters such as educauoa, 
health <ociaI insurance the admmistration of justice in the lowest 
court- and the encouragement of agnculture 

Take a look at the chart on the next page It shows the way m 
vv hich the gov emment of the USSR, and the gov eminent of Rus- 
sia proper (R S F S R.) were organized during the years preceding 
1936 It will serve to mdicate m comparison with another diagrain 
a few pages later just how far the nev/ consntunoa sets up a ftame 
w ork of government differing from the old The outstanding features 
of the older plan were its complenry and cumbrousness Ben cen 
the peop’e and their supreme rulers a long and devnous route vias 
provided — with all real rcsponsibihty lost on the wayr The rural 
voter m Jus local soviet chose delegates to a district soviet, the latter 
m turn named delegates to higher soviets, and the latter sent repre 
seniauv es to the All Umon Congress which appointed a central exec 
uiiv e comnaitee and this bodyr chose the supreme cxecunv e authon 
ties The indusmal w orker lo the cities w as giv en a more direct and 
more weighty representation because he vias deemed to be more 
reliable in his allegiance to the soviet system 

Another outstanding feature of the scheme of government which 
fuacuon d in the U S S R, prior to 1936 was the basis upon which 
•nttEAsis people obtamed representanon m the IcgislaQ'^ 

o REPRE. bodies In England France and the United States 
sEJiiATiOT people arc asked to choose their representatives on 

a. gecgraphcal basis that is the voters of a ward county arrondissc 
ment constituency or district are given the right to elect the mem 
bers of the lawmakmg body iVo matter what their vocauon all those 
who reside m a given area vole logeihcr Thus a member of CoO 
gres. in the United States may represent a district m which there 
are farmers mdustnal workers miners railroad operatives profes- 
sional men shopkeepers truck dnvers unemployed workers on rc 
hef and all the rest He represents them as a single unit of popula 
tion without regard to their varied circumstances or condiuons o 
daily life The American theory of representanon is that a v otcr s in 
tCTcsis are determmed by the place wbcrc he Iiv cs rather t han by the 
vocauon which he follows In other words the geographical system 

of representation that locality-consciousness is stronger than 

class-consciousness That is why a lawy cr is deemed to fc>c a fit an 
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proper representative of shopkeepers or farmers if he resides m the 
same congressional district vnth them, while a farmer or a shop- 
keeper IS not regarded as eligible to represent them if he lives outside 
the district 

The soviet system sought to establish a locatioml basis of represen 
tation It is true that geographical areas had to be utilized also but 
only as a convenient way of makin g the vocational 
VOCATIONAL " orkablc People of different employments voted 

REPRESEN separately — miners m one group iron workers in an 

prSer^ other soldiers m a third peasants m a fourth and so 


on Each group chose representatives from its own 
class A miner or an iron worker in the Union Congress did not rep- 
resent Kiev or Odessa or Klinsk or the city from which he hap- 
pened to come he represented a class of people irrespective of their 
residence According to its admirers this soviet plan provided an 
immeasurably better form of representation than the world had 
ever tried before for it used as its basis real groups with a conixnon 
purpose m contrast w uh geographical dumets which were declared 
to be nothing but meaningless conglomerations 

As a theory this arrangement had a good deal to be said for it. 
The geographical basis of representation is defective because it leaves 
THE AR 0“^ of account the fact that every voter belongs to a 

oument class or group and u not merely the resident of a dis 

poR IT class allegiance may be far stronger than his 

allegiance to the locality usually it is Business men wage earners 
farmers and professional men do not overlook the mtcrests of their 
own economic and social fellowship There is no essential bond be 
tween two voters of different occupations for the mere reason that 
they happen to live m the same county Neither can it always be 
taken for granted that men of the same occupation will think alike on 
questions of public policy On the whole however it may faif^y ^ 
argued that occupation forms a better basis m this respect than gcog 
raphv can hope to provide under modem, conditions of life 

But here IS another way oflooking at the question CanthcvcU 

being of the whole people be best promoted by distnbutmg pohocal 
THE AR poiver according to channels through which the van 

cuuENT ous classes derive theip livelihood’ The Soviet theory 

AOAD.ST n- government is based upon the pnnciple that a roan s 

occupation determines his attitude on questions of public policy But 
should It be encouraged to do so’ In the United States we have gone 
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oa the principle that men are \mcncan citizens first, — miners or 
iron uorkexs aftcri ards ^\c ha\‘c tned to tlie doctnne 

tha t a man s mtcrest m the i clfarc of the nation as a i hole should 
transcend his mterest m an> class or organization Accordmgl) 

1 hilc a congressman is elected b> the soters of a distncc, he docs not 
(if he is the nght kind of congressman) mcrcl> represent that dis- 
trict He IS mpposed to represent the » hole people, and be is paid b> 
the \ hole people of the Lmtcd States for domg it One fiequently 
hears complaint that the a\cra«^ congressman docs not ali a>‘s thmL 
in such terms but is toocxclusivcI> conccmcd %snth the mtc'estsof his 
m district No\ if he is ere elected b> a c3as> \ ould he not feel m 
dut> boundtorcprcsentihatctas»,aadcoulditproperl> beurgedupon 
him that his function IS to sene the s hole people? Would not the s oca 
Uonal planof represeniaaon narro the horizon of thereprcscntamt 
to an esezi greater extent than the geographical arrangement does 
Vocational representanoa, m an> event, is no longer required b> 
the nev constituQon Each admimsoame district is permitted to 
make Its o m rules concerning the tune place andpn> 
cedure for elecnoD- subject to the requirement of uni ocrcouz 
V ersal suffrage and a secret ballot In most cases the 
rotmg takes place on an occupaoonal rather than on 
a geographical basis because the people have been accustomed to 
this proc^ure but all those who are not emplo>ees (eg house 
wives, handicraftsmen shopkeepers, professional men etc.) now 
vote b> districts and not b) occupauoas. The finencL of vocational 
representaOOD argue that the S}'StciD did oot prov e unsatisfactory but 
tha t It 1 $ no longer needed because all class antagonisms and diver 
gencesof ocatioiial mterest m Russia have nov disappeared Wlien 
) ou hav e Iiqmdated all classes but one and all parties but one, and 
all leaders but one, it does not much matter > hat basis of representa 
tion you use, or mdeed whether you use any haat at all 

THE STALIN CONSTITUTION <1936) 

Early in 1933 a commission of thirtj-one members, under the 
chairman hip of Joscf S talin, secretary -general of the Communist 
party v as appointed to frame a revised consUtutioa 
Nlore than a y ear later a draft as prepared and pub- 
lished for discussion by the people Then, la the clo 2 >- 
ing V eeks of 1936 this draft as submitted to the All 
Umoa Congress and mcludmg some amendment v 
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adopted with virtual unanimity It went into force without atifica 
tion by the people Here is the way m which a eulogist of the pro- 
ceedings describes the final scene Then the Congress decisively re 
fused a roll call on the final adoption which they earned with cheers 
and singing Without the help of a band but firmly and clearly the 
201 6 delegates sang three stanzas of the International December 

5th was declared a national holiday — ^Day of the Constitution '• 
Let the balalailcas nag 
Raise anew th chonis 
Isn t t a happy thing — 

The o d that lies befo e us? 


The constitution of 1936 (conunonly known as the Stalin Constitu 
tioo) declares the U S S R to be a socialist state of workers and 
peasants It is also declared to be a federated state on 
the basts of the voluntary association of soviet socialist 
republics with equal rights There arc now eleven of 
these constituent repubhes instead of the ongmal seven The in 
crease results from the creation of two new ones (Razak and Kirghiz) 
together with the division of Transcaucasia into the three republics 
of Armenia Georgia and Azerbaijan The Union government is 
given authority over foreign affairs national defense the acceptance 
of new republics into the federation foreign trade national economic 
planmng taxation and revenues the administration of banks indus 
trial and agricultural establishments as w ell as tradmg enterprises o 
All Umon significance transport and communications money and 
credit social insurance public debts citizenship judicial organiza 
tion and procedure civil and crtmmal law together v ith the estab- 
lishment of basis principles to be observed throughout the Union 
in the field of education and public health The All Union govern 
ment is likewise given power to ensure the conformity of the con 
sntutions of the associated republics with its own And m case of a 
conflict between a law of the Union and that of a constituent repu 
lie the former prevails The constitution can be amended by a t 
thirds vote m the two chambers of the Supreme Council 
Sovui) or All Union parliament 

Lcgislauve power m the U S S R is vested by the new consutu 
tion m this Supreme Council composed of n o cham 

upREME bers This bodyis thcsucccssorof the All Russian ^ 

couNoi^ gress of Soviets under the old constituuon The tv 
Anna L Strong Tke^eioS -utC latino (N w Yo k, 19S7) p ^4 
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THE GOVERNMENT OF THE USSR UNDER THE 
1936 CONSTITUTION 



chambers of the Supreme Council are known as the Council of the 
Union and the Council of Nationalities The former is made up of 
deputies chosen by popular vote from election districts one for every 
300 000 population The Councd of Nationalities is also chosen by 
popular vote from election distncts but its members arc distributed 
on a uniform basis to the various constituent republics (e g twenty 
five to each constituent republic irrespective of its population) and to 
other existing political units All elections are by secret ballot with 
universal suffrage Cit zens who have reached the age of eighteen 
years (with the exception of criminals and mentally deficient persons) 
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746 


RUSSIA 


are entitled to vote The two chambers are of about the same sue 
and enjoy an equal right to initiate legislation 
To become effective, a law requires the concurrence of both cham 
bers Pso distmcQon is made as m some other countnes beti^ecn 
money bills and other projects of legislanon In case of 
a deadlock between the two chambers the disagree 
ment is settled b> a jomt committee of conference as 
m the United States If this committee cannot effect an agreement 
or if Its decision does not satisfy one of the chambers the question is 
reconsidered by both bodies And as a last resort the presidium (sec 
below) may dissolv e the chambers and order a general election to de 
cide the issue * Sessions of the two chambers begm and end concur 
rently By a majority vote the two chambers can enact any laiv and 
by a two thirds \pte they can amend the consutution 

Bet\seen sessions of the Supreme Council its pqwers are vested in a 
presidium or staodmg committee of thirty seven members which it 
elects This body it is anticipated will be the real 

legislature the Supreme Couned will probably do lit 

de more than hear reports and ratify the acts of the 
gov emment The presidium is also given a number of special powers 
by the constitution for example the grantmg of pardons the award 
mg of decorations and the appointment of invesugating commis 
sions In addition it appomts and may remove the high command of 
the armed forces it may decree a general or parUal mobiJizauon, 
and may also declare war if the Supreme Couned is not in sesaon it 
ratifies treaties and gives mterpretauons of the law * 

The presidium of thirty seven members wdl function dunng most 
of the year as the legislative organ of the Soviet Umon w hde supreme 
executive power is vested by the constitution in the 
Couned of People s Commissars of the USSR Thu 
bod) which corresponds roughly to the cabinet m 
other governmental systems is made up of'comrmi 
sars or mmisters who are chosen by the Supreme Council at a joint 
session of its tw o chambers but this choosmg is merely a perfunctory 
ratification of decisions made by the Politbureau of the Communut 

la th HiMTiga ns whi b preceded th ad paon of th ae^r nsatuat^ * 
p p>osal was to eUmmat tb fWimfil ©f NaaonaUnes and 

unicameral legislature. But Scalm uccesfuUy argued against tbu propn^ 
using much ih sam arguments that were ad anced n the Amcncaa 
a nalco ena nofl787fortb equal leprescnua noftb Utes m ine 
Arudes 49-54 


THE 

cointcn. or 

PEOPLES 

COIUOSSARS. 
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party So wih cabinet rcspomibility By the terms of the constitu 
tion the Council of People s Commissars of the U S S R- is respon 
sible to the Supreme Council (to both chambers of it m joint session) 
but Its only real responsibility is to the party bureaus 

The Council of People s Commissars includes two types of com 
missanats There are a number of Ml Union commissariats which 
funcuon over the enure USSR and have no du 
plicaUng comimssanats m the eleven constituent re 
publics These All Union comimssanats have charge 
of national defense foreign affairs foreign trade railways water 
transportation communicauons (i c posts and telegraphs etc ) 
and heavy industry There are no corresponding comimssanats m 
the constituent republics because the latter have no jurisdiction in 
these matters But the Council of People s Commissars also includes 
a number of Union Republic commissanats or mimstenal de 
partments which are duplicated tn each of the eleven republics 
These deal with matten over which these constituent republics have 
some junsdicuon namely agnculture food supplies finance light 
industry internal trade justice health, and other local affairs Their 
work, accordingly is concerned with the proper coordmauoa of ad 
muiistrauve effort m these last named fields throughout the Umon 
The consutuuon of the USSR provides that the All Union 
commissartats administer cheir respecuve fields directly or through 
subordinate organs which they appomt, but that the 

TT X, , , , ,, r I . Mljvno s 

Union Republic commissanats shall perform their ad ztrwtzit 

mimstrative functions as a rule through similarly 'naa.'mM. 

, I I . UOCAI. 

named commissanats m the constituent republics askl utka 

The latter are appomted m each case by the authon 

X . , . ^ . THOftinzS 

ties of these republics Ur to put the matter m an 

other way the control of administrative work is centralized but the 
performance of it is to a considerable extent decentralized To keep 
things m articulation it is provided that each of the AH Union com 
missanats shall maintaui a representauve at the capital of each re 
public and that each republic shall have a representauve at Moscow 
The latter has a nght to sit with the All Union Couned of People s 
Commissars whenever any matter affecting his own republic is under 
consvderauon 

Each member of the Council of People’s Commissars of the 
USSR IS assisted by a group of advisers In add tion there arc 
numerous special advisory boards and some boards vs hich hav e more 
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than advisory powers Chief among these arc the Council of Labor 
and Defense the State Planning Commission the 
Committee on the Arts and the Committee on Higher 
Education The first of these bodies is entrusted with 
the formulation of general plans for strengthenmg the 
economic phases of the national defense while the second coordinates 
the planned economy of the various republics with that of the 
Union But neither of them i> provided with the machmery for 
carrying its plans into operauon The execution of all plans is cn 
trusted to the Council of People s Commissars or to the mdividual 


ADVISORY 
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commissariats 

The constitution of 1 936 makes no provision for a president of the 
Soviet Union The All Union Council of People s Commissars has 
Its own chairman but he is not a prime minister m any 
sense nor docs he rank as the titular head of the Union 
government The ceremonial functions usually pc* 
formed by the head of the state m other countries arc 
m Russia entrusted to the president of the central cx 
ecutive committee Michael Kalinm holds this office at the present 
time but the world rarely hears of him When foreign ambassadors 
come to Moscow they present their credentials to the chairman of the 
presidium No foreign diplomauc agents are accredited to the gov 
emments of the vanous consutuent republics although the Union 
consuiution declares these republics to be autonomous They arc 
even given the right to secede from the Union if they so desire But 
this right to secede does not give anyone the right to advocate scces 
Sion Such advocacy would be promptly branded as counter revolu 
tionary and would result in the quick liquidation of everyone con 
cemed m it 

Does the new constitution establish responsible government 
through ministenal responsibility m Soviet Russia’ The ans' cr u 
that technically it docs The All Union Council o 
People s Gomip u. «i ePert a uuatstry Its mem 
bers function together as a cabinet and individually as 
cabinet mmisters They are appointed by the Su 
preme Council or Union parliament and are respon 
siblc to that body On paper there is no essential difference bcti cen 
Soviet Russia and the French Republic m the matter of mimsten 
responsibility But in pracucc there is a great deal of difference 1 
Soviet commissars are not actually chosen by the legislative body 


U THERE 
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They are handpicked by the Politbureau of the Communist party 
which m turn is made up of men appomted by the secretary general 
of that party They arc not responsible to the legislaUve body or 
even to the presidium, save m a purely technical sense Whether a 
commissar holds his post orlosesif depends upon his standing with 
the party leaders not with the parliamentary leaders 

THE SOVIET JUDICIARY 

With one exception all the courts m Soviet Russia are state courts 
not federal courts they are judicial organs of the consutuent repub 
lies not of the Union But they arc uniform in all these 
republics And Russian political philosophy by the ^^"***^ 

V ay does not look upon the judiciary as a separate 
branch of the government vested with a position of semi independ 
ence as m other countnes It is part of the regular admioistration 
like a commissariat of fmance or of agnculture Its function like 
those of the latter is to help carry out the general policy of the gov 
emment and more parucularly to safeguard the new social order 
against the machmations of its internal enemies While the courts 
endeavor to protect the rights of all atiaens as against one another 
they do not have the funcuon of protectmg the citizen against his 
government for accordmg to the Soviet theory of justice it is un 
thinkable that the citizen should ever need such protection He 
would need it only when he fads to agree wholeheartedly with the 
government and then he would not deserve it 

There are three gradations of courts m the several constituent re 
publics First are the people s courts One such court is provided for 
every district Its personnel consists of a judge who is 
elected by the people of his district and two assessors or 
citizen judges who are selected from a panel of citi 
zens This panel is prepared by the local soviets through a special 
committee and no one who is selected to serv e as an assessor or citi 
zen judge can be required to function for more than six consecutive 
days in any year The judge and bis two lay colleagues have equal 
powers in decidmg the cases that come before them This is in ac 
cordance with the Soviet principle that the admmistration of justice 
should not be holly removed from the hands of the v orkers In the 
Umted States this idea of letting the people participate m the admm 
istration of just ce is embodied m the jury system, but trial by jury 
has never obtained any foothold m Russia More than seventy per 
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cent of all the cases tned in the courts of Soviet Russia come to the 
peoples courts although these courts have no jurisdiction over 
crimes against the state unless such cases are brought before them by 
the public prosecutor which docs not usually happen 

Above the people s courts are regional courts withjudges who are 
elected not by jjopular vote but by the soviets of the regionswhich 
they serve The term of these judges is five > ears Rc 
gional courts serve as courts of appeal fix>m the people s 
courts and they also have original jurisdiction over 
various offenses against the government such as counter revolu 
tionary actions and misconduct on the part of public officials \Vhilc 
the people s courts deal with all manner of small controversies and 
minor crimes the trial of senous crimes is withm the jurisdiction of 
the regional courts from the outset 
Each of the eleven constituent republics has its own supreme court, 
but they are all constituted m the same way The judges are choscQ 
for five year terms by the supreme councils or parlia 

SUFMUB ‘ ^ , L 

couB-nop mentsoftherespccuvcrepublics but they must be per 
IKE SE XRAL jjayg scrvcd m the lower courts These su 

RUU Lies 

preme courts hear appeals from the regional courts 
they also have onginal junsdicoon over cases of exceptional 
importance which may be brought before them b) the public 
prosecutor When high officials of government in any of the rc 
publics arc accused they arc brought to tnal m one of these 
courts 

Finally there is the supreme court of the Soviet Union Its judges 
are chosen by the Supreme Council (both Houses in joint session) for 
fixed terms of five years The Union constitution de 
dares them to be mdependent and subject only to the 
law but this high tribunal does not have any of the 
usual safeguards of judicial mdcpendence Ucontauu 
more than thirtyjudgcs and sits m three sections cnnunal civil and 
military These sections hear appeals eacn m its ov n f t’d where 
ever it is alleged that a decision rendered in one of the supreme courts 
of the republics contravenes the general legislation of the Union 
The supreme court of the Umon also deals with conflicts betv cen the 
republics and is the place of tnal for any accused member of t ® 
Union government It may when called upon render ad Tsory 
opinions as to the constitutionabty of laws and decrees but il has on 
power to declare Union laws unconstitutional 
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Outside the range cf the regular judiciary there are various special 
courts, such as juverule courts land courts courts of arbitrauon and 
military courts \ special people s court deals wth m 
fracuons of the labor lai i \(ihtar> courts do not al xpzclu, 

Vka>s coohoe themselves to the tnal of military person 
Dcl but taLc civilian offenders within their purvicwf at times Procc 
dure in all the courts whether regular or special is lacking la the 
tradinonal safeauards There is no requirement that the accused 
shall have a pubhc trial became the consDtutioo permits exceptions 
to be made and they are made The constitunon also guaranues to 
the uxused the nght of defense but persons charged with counter 
revolutionary emnes are frcqucnd> given little or no opportunity to 
defend themselves. There is no provtsion for anything Itkr a wnt of 
habeas corpus whercvnih to get anyone out of jail or back from 
Siberian exile There arc no regular jury trials Extreme penalties 
are imposed for offenses which m other countries would not be re 
garded as flagrant, such as trying to leave Russia v iihout a permit or 
concealing foreign currency 

The attorney general or chief public prosecutor for the Soviet 
Union u chosen for a seven year term by the Supreme Council The 
constitution endo* s him with the highest responsx 
bihty for the effccave cxccuaon of ilw laws His jtojc 
duty ircludes that of irr esngatiug the acts of Union 
officials and of prosecuting them before the supreme 
court of the Union if the occasion arises There are also chief prose 
cutors m the constitueat republics they in turn, appoint regional 
and district prosecutors Since there arc no practicing lawyers m the 
usual sense the defense of accused persons m Soviet Russia is under 
taken by members of a society of advocates organized under the 
supervisioD of the courts These advocates must render assistance to 
defendants whenever called upon and must do it without charge if 
the court so orders 

The organization and control of local gov emment is left to the in 
dividual republics and consequently vanes somewhat m different 
parts of the Union. But the differences are not great or 
fundamental There are provinces districts, cines and oovza.’*- 
rural communities each with its gov e rning council 
(elected fay umvcraal suffrage) which appomts vancus commissars to 
do the administrauve work. These commuars like the French pre 
feetj ha -d ! •tspcnsibihty to the local authonUes who hav^ap- 
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pointed them and to the higher authonties whose general pohaes 
they must cany out 

Fmally the constitution of 1936 contams a comprehensue bill of 
rights It guarantees the nght to work and the nght to rest, the 
nght to education fr^dom of speech of the press and 
RIGHTS. assembly It forbids arbitrary arrests or detention 

and assures equal rights to all citizens irrespective of 
race or nationality It goes further than any other constituuon so far 
as formal guarantees of personal liberties (as distinguished from 
property nghts) are concerned But there is as yet not the slightest 
indication that these guarantees will be effective in practice Stnct 
control of the press the radio the theatre and the schools has not 
been m the least relaxed Ruthless terrorism is still directed a'^auist 
e\ ery symptom of organized opposition to the party m pow er Secret 
trials and unadvertised executions contmue as before The glann 
discrepancy between the constituuon and the facts of Soviet life can 
hardly be overlooked by anyone however sympatheuc he may be 
The new rules relating to property nghts are interesting and sig 
niflcant Russia dunng the past twenty years has built up a socialist 
Tj E RioKT economy The consutution distmguishes therefore 
TOHOLD between socialized property thatis property which 

owned by the state or by cooperative groups and 
personal property which may be owned by indmd 
ual citizens Socialized property includes land watenvays nunc 
factories railways means of communication banks — all the chief 
agencies m production or distribution It also includes cooperative 
property such as the collective farms which have been organized un 
der the Artel system as will presently be explained 

Personal property on the other hand embraces mcome from 
labor savings deposited m state banks or invested in government 
bonds dvvellmg houses occupied by their owners ao 
tomobiles mamtained for personal use tools furnish 
mgs and other personal belongmgs A Russian citizei^ 
may now acquire a large amount of property but it must be solely 
for his own use He cannot acquire property to be used m the cx 

ploitation of others thatis to provide pnvate capital for industry or 


Fo a VI d prescntati a f this point f w by n whop ^ 

Rusm belter than any ih li ng Am n an sec th amd on Rn*“ -v nr 
Bn k ConsQtuU n by W H Chambe lin n The imerum Mercur) V 1 
pp 181-186 (O t be 1937) 
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to employ labor AH this of course u a considerable step au ay from 
pure Marxism- But the possession of personal property is not neces- 
sarily iTTCConcilable %%ilh a socialist economy It docs not mvolve a 
return to capitalism so long as the distinction set up by the neiv con 
sutuuon 15 maintained, but the maintenance of this distincuon may 
not prerve to be easy And m any c\ent it must m\oKe the recru 
desccncc of cla.oes m Russia, for there can be no classless soaety’ if 
some arc permitted to accumulate personal property \ orlh mil 
lions of roubles Vkhile others have none at all Is it easy to believe 
that all class distmcuons and class antagonisms have been abol 
ished m a country v here some of the people are permitted by the 
censutuuon and laws to cam ten times as much as others live m 
mansions ov m automobiles and wear fine r aime nt, v hile the ma^t 
of the V orkers and peasants are barely able to provide themselves 
with the absolute nccessiues of life* Communist leaders are fond of 
declaiming that the only liberty for the v orker m democrauc coun 
tries IS liberty to starve Yet the figures demonstrate that the per 
capita con.umpuoa of food by the v orkers m the Lmted States is 
vastly greater than in Russia To the Communist mmd hov ever 
this only ^oes to prove the truth of the cynic s proverb that there ts 
nothing so false as facts except figures 


PoimCAL Histosy aso BACKCaoc n Alfred Rambaud H tterj f 
Riiina (3 ols London 1913) is a con nuent source cf udormaaon on the 
political history of Ru_ia before me outbreak of the crld \N ar A more 
recent vtcrk is G Vernadsky s Hist sy j Russia (New Ha cn, 1929) James 
Nlavor’ Esaiusmc HuUsy J Russia (2nd edition, London 1923) u a com 
prehenn e booa m ts field. E enu immediately preceding the rev luoon 
arc explained m A. Meydendorff’ Bati^ und J the Rusnan Res Jutirn (New 
York, 1929) also in Baron Rorff's •hJoerary and Retclulton in Russia (New 
York, 1923) A clume by P P C onsky and N J A.trov cnntled The Jtar 
end the Russ anC et sjieni (London 1929) hows how the military misman 
3ig>ii2cnt Hastened me political -oiiap»e On the ev uuon Ueif a usdul 
book IS W H Chamberlin, The Russten Ret lut on 1917— 1921 (2 ols New 
York, 193 ) 

The Soviet CoNSTmmoM or 1918 A-Ts 1923 An English translation of 
the Russian consutuuon of 1918 u pnnted m H. L. McBain and Lindsay 
Rcgcn The \ew Censt tut n J Em pe (New York, 1920) pp 376-400 
The All Lmon ccnsutuuoa of 923 is prmted in W E Rappard and others 
Source Book n Eus pe G errsment (New York, 1937) Part V pp 83-106 
See also And cw Rotbstem. 77.r>9 utCn> (London 1923) the same 



754 


RUSSIA 


r 

author’s Soviet Russia (London 1924) W R. Batsdl Sonet Rule vt Rush 
(New York, 1929) and B W Maxwell 77ie Sovut State (Xopciu Kasisa. 
1934) An mttxatmg booklet by Vera Micheles Dean entitled 5<irKlA«n^ 
79/7-79JJ (New York, 1933) gi es a concise survey of developments duneg 
that penod 

The New Constituhos The All Unmn constitution of 1936 is pnnted 
mW E Rappard and others Part V pp 107-129 and as a pamphlet by 
the Carnegie Endowment for International Peace No 327 (New kerk, 
1937) Josef Stahn i"/ /j« en tAr Afloierw/ CoftxWu/wrt (New York, 1934) u 
naturally authontaa e Mcntioa should also be made of Samuel N Harper 
The Goveirnneni jtiit S it Urn n (New Yoi^ 1938) An excellent unbiased 
survey of The \ra; Constitution oj the U S S R hy Vera M Dean is issued 
as a Foreign Policy Association Report, Vol XIII No 3 April 15 1937 
The volume on The New Socut Const t tion by Anna Lomvr Strong (Nevr 
York, 1937) u glowingly partisan 

See also the references at the close of the next chapter 



CHAPTER XLI 


SOVIET RUSSIA POLITICAL 
AND ECONOMIC PROBLEMS 

The pe pie ne e gi c up their Itbcracs but uad r som deluuoa — Edm nd 
Burkt 

In his speech to the All Untoo Congress of 1936 when he pre 
sented the new constitution to that body Josef Stalm gave definite 
assurance that no change was being made in the dom oovsrn 
mating position of the Communist party which he and 

praised as being composed of the most active and 
politically conscious citizens The Communist party remains the 
only party organization in Russia No other group under the new 
constitution (Article 141) is permitted to put forward candidates for 
election although the Communist party has at present fewer than 
two million regular members m a total Russian population of 170 
000 000 It IS true that the pnvilege of proposing candidates is also 
accorded by the constitution to social organizations of worlong 
people cooperatives youth associauons and cultural societies but 
all of these are stnedy Communist oiganizations under the party s 
control 

No one can hope to understand the actualiUes of government in 
the USSR unless this complete domination of all its branches by 
the Communist party is clearly grasped at the outset 
Not only is it the sole recognized political party with 
a monopoly of nominations but all important deci 
sions on questions of governmental pohey arc made by its conven 
tions committees officials and bureaus especially by the political 
bureau of the central committee of the Communist party of the 
USSR (commonly known as the Politbureau) as will presently 
be explained The government as such does not make these de 
cisions It merely ratifies them No conflict of authority or opmion 
can arise between government and party because they are one and m 
separable The party indeed is the ultimate source of power It sup 
plies the motive pow er in government and is the great unifying force 
755 
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In illustration of this it may be pointed out that Josef Stalin is the 
real head of the government under the neiv constitution as under the 
THE REAL ^ president of the USSR nor docs he 

HEAD o hold any other governmental office of high importance 

THE GOV ju comes from the fact that he is the sec 

retary general of the central committee of the Com 
munist party a position which he has held since 1 922 ‘ As such, 
however he is the most powerful figure m Russia for he controb the 
political bureau of the party which formulates all party policies and 
by so doing deternunes the program of the gov emment Stalm selects 
the members of this bureau (although they arc ostensibly chosen by 
the party s central committee) and thus dominates the bureau s ac 
tivitics ’ The Politbureau m turn is the steering committee which 
tells the goveraraent what to do 
Americans should have no difficulty in understanding the relauon 
ship between government and party which has been outlined m the 
^ foregoing paragraphs We have had exactly the same 

AMERicAn situation time and agam m our own state and mu 

ANALOGY nicipal governments Repeatedly Americans have seen 
governors and mayors legislatures and city councils merely ratifymS 
decisions already reached by party leaders in secret conclav e They 
are not unacquainted with the spectacle of a party leader lellin*' pub- 
lic officials what to do and how to do it Whole boots have been v> rii 
ten about the Tweeds and Crokers the Vares and Ruefs the Hjmi 
cas and Hinty Duiks of American politics Stalin and his Politbureau 
arc merely the Russian counterpart of the Amencan party boss and 
his inner nng ot lieutenants who do his bidding Lite the latter the 
Russian political bureau meets behind closed dcxDrs and publishes no 
record of its deliberations so that the first intimation of its decisions u 
brought to the people by official decrees issued under the signature o 
the regular governmental authorities 

In view of the complete supremacy v hich the Communist party 
has thus developed in relation to the Soviet government it is dcsir 
able that the organization of this party should be explained An 
in this connecuon it should be repeated that the membership of t ^ 

Stalin also a m mbe f th Un n Central Ex cud Committee 
m mbe fth Council fL bo and Defense but hi p werdocsn tcoroe 
either of these sources , j 

H th niy remain ng m mbe ofth P litb u as twasconsH* 

th dm of Lcmn d th All tfa och ah e be n cut d dn en to m 

il d mpnson d 
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Communist party constitutes a \cry small minority of the Russian 
people About half its members are industrial work 

, O CANIZA 

crs the rest are peasants government employees army tion or the 
and navy personnel white coUar employees and in communist 
teliectuals Admission to membership is given only 
to those who have proved themselves sound in the ^ 

faith and a period of probation is invanably re 
qutred This probationary period is relatively short (a year or so) 
for industrial v orkers it is longer in the case of peasants and for in 
teliectuals it is longer still No member of the depnved categories 
such as ministers of religion or monks former landlords employ crs or 
traders is admitted under any circumstances From time to time 
moreover there is a purging of the ranks with the elimination of 
those whose partisan loyalty happens to come under suspicion 
Discipline and loyalty are the fundamental obligations of every 
Communist Freedom of discussion is tolerated within the party until 
a decision has been reached by the party congress or 
Its central committee then all argument criticism 
and differences of opinion must cease This rule not 
only applies to the rank and <Ue but is enforced in the highest circles 
of leadership as well Every member of the parly must unhesitat 
mgly adhere to what is known as the party line in Communist 
theory and practice with no deviation either to the right or the left 
Expulsion from the party follows any show of non conformity how 
ever slight In flagrant cases the recalcitrant party member may find 
himself stigmatized as counter revolutionary and liable to be exiled 
or otherwise punished under the laws 

The base in the organization of the Communist party is what used 
to be called the cell or nucleus It is now designated in official par 
lance as the primary party oigan A cell may be 
formed in any factory village store office or collec 
tive farm — or e en on a Soviet ship at sea — provided 
fbere are al least three persons who subsenbe to the party program 
submit to party decisions and pay membership dues') It may also be 
formed in any college bosp tal o other non industrial establish 
ment In large industries there is a cell or primary party organ for 
each department so that there a c said to be over 1 50 000 of thfese 
cells m the entire country But this does not mean that anyone can 
belong to a primary pa t> organ Admission is restn ted to workers 
by hand or bra n (including soldiers and public officials) and every 
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applicant must be recommended by a designated number of Com 
munists who are already members of the party m good standing The 
admission of older ivorkers is not favored and recruits are now 
drawn mainly from the ranks of the new generation of w orkers w ho 
have been duly schooled in Co mmunis t ideology as members of the 
Comsomols or Communist League of You± * 

Something should be said concemmg this organization since the 
hopes of the Communists for the perpetuation of their supremacy 
rest mainly upon it The Comsomols are associauons 
young people includmg both sexes between the 
, ages of fourteen and twenty three Their total mem 

— bership IS said to be about SIX millions This is made up of cells which 
have been formed not only m lactones and offices but m schools and 
colleges as well as among young people m the agncultural villages 
Admission is granted more or less freely to the sons and daughters of 
workers and peasants but not to the children of shopkeepers or other 
bourgeois vocauons Once enrolled m a Comsomol group the youth 
ful members are vigorously mdoctnnatcd with Marxist philosophy 
If they show themselves adequately imbued when they reach the age 
of eligibility they are then qualified for admission to one of the regu 
lar primary party organs This hope is continually held out to them 
as an mducement to show enthusiasm for the cause 


Subsidiary to the Comsomol and serving as feeders for it are two 
organizations of younger boys and girls known as the Pioneers and 
PIONEERS J Octobnsts Boys and girls between the ages 
AND \e and sixteen of whatever parentage may be admitted 

OCTOBRISTS. provisional membership which is made permanent 

after they have shown themselves receptive to the tcachmgs of their 
leaders who are provided by the Comsomols Thus from the aS® ° 
ten years upwards the Communist party makes elaborate provision 


for the poliucal traming of the younger gcncrauon 

Above the party cells arc the distnct provincial and region 
party conventions Each elects delegates to the one itnlncdiat y 
•niE ARTY above it Finally there is a Communist party 
coNVEN tion or congress for the entire USSR This booy 

^ was accustomed to meet each year durmg the carher 


To design t a gov mmcntal agency t u ih Russian practice 
cveral rd into one g Conunintero for Communist I teroati nal ** 
had a Wo ks Progress Adminutran n they would not call t WPA b t 
p giiun 
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stages cf S<nct rul- then it ri;ete\er% r o cr three \ear« b-. c^^Iate 
Its gath'Tirzs haxe been c* en less frequent- WlJi i^s r o thsu.<.nd'^ 
<! I^atcsand.J>ern 2 tesit u^un M> a_3enibU"e and can doL t!^ 
mere than Ls cn fa a fr da -s to te^TiOve speeches O *~rsml\ th-s 
AU L men ccn\ racen la th -preai- p*-rt> c*^*-n b Jt it c J1 

Its pc- exs during th<* long mter-al ter cen me*urgs to a ce-'tial 
ccmmittee fcf about <e\ en^m'*miy«) \ h-cb it elect* b “cr^t b-i 
let. Th*s committee in turn, s>~!ects from its o* n member— p a *ec 
rctanat Vib-ch keeps th rcords, a pobttcJ b^neau 
(Pclitburcau) to fcrtaulate part> pcLccs, and an c- 
ganizauca bi*rcau fOrgburcau) v h-ch h.j ciunge 
pam propaT^nda, rjper% ues th subc-riinate con •cations ^d ma> 
either prcmD.e c- dmoo- member cf th_ p.jt\ 

Os^enjibl) th members cf thes* bureaus -re elected b s«r*tbal 
lot at a meetiag cf the central committee But in p*actice u*, >are 
tar) general of the cemsutoee fStaltq) vtru.allv die 
tates the mem ben hip cf both b^^reaus, th. Pebtb-reau 
es p cnall) and is husself a member cf the Liter 
£ er^thing dca b the n o bureaus is raofred in do* course bv th. 
central comsuctee and c entuall) b> the AU Ln-on cons nnonofth. 
Communist party at its next <e3roa but swh rauheaLons ar- m~el) 
matters cf fena- Tb real po- er resj s iib the secretary -g*a*-a] cf 
th. central committee and the n o bureaus i h.ch h. contro.u 
Not oal; IS go* emmentai poLcy d cemuned by these r -o psry 
bureaus, but the sclecucn cf all the leading "o- crament 0*50-15 u 
made b, thenL The Poutburcau determmes th** poll 
oes and the Or^faureau determines ^ bo ha -e a rxarv 
part in carrym’^ the poLcics imo efieet. The decincas 
cf the PoUtburcau, -fter being raoEed by th_ central zzmizjrr 
committee at one cf its monthly meetings, are efrea 
pTJmalaatcd m the fcmi cf decrees signed by Stalin as iecx“cary 
gemal cf the party These decr*es are bind.ng upon ev'ery Com- 
erea ^pca (hs b^^bes oSclJj cf tbs g-ir-erament. ih-* 
c entuates a cunoia arran^^emsnt und*^ \% hxh the party leade*3, -s 
such, usue decrees basing the force c la In odmr \ erds the dxm 
tonfup of the p oI'Tanat has become the dictato-ship tfu. Com 
miuust party The fViiinetl of Peopl'^s Commissar" is designated by 
th constimuon as th. highest cxecume and admirurtraa -e o-gan 

S(d.ey anH Beatrice bfa S~ut Caac!&..Trr. A Sezo CLui.^-n (2 -co.. 
L e a den, 1936) \cL I p 3 0 



760 


lOJSSIA 


of state pov.er but this declaration does not mean what it says for 
every commissar must be a Commumst and as such must obey the m 
structions of his party leaders In consequence the supreme exccu 
tjve organ of the U S S R is not supreme at all but obeys the dc 
crees of the party just as any non-official member must obey ibcm. 

One 1 $ likely to obtain therefore a wholly misleadmg impresaoa 
concerning the realities of Russian government by merely reading the 
consutution of 1936 The eulogists of this document 
MwaiAcv assure us that it is democrattc m every Ime — with ita 

iv roRu provisions for universal suffrage secret ballots a bi 

™ camera! parliament and a responsible mimstry Not 
a perfect democracy they confess but a nulhon 
times more democratic than the most democratic bourgeois repub- 
lic Surel) It IS giving a new definition to democracy w'hen a pohti 
cal party compnsmg in m membership only a small fraction of the 
whole people arrogates to itself a monopoly of all the nominauonsfor 
public office creates Its own party conventions committees and bu 
reaus appomts all the higher offiaals of government and then 
usually without even consulting these officials directs what they 
shall do If this be a democracy approaching perfection one is 
tempted to recall the saying of Edmund Burke that a perfect de 
mocracy is the most shameless thmg on earth 


ORiClNAL 
ECO OMi 
FOUCY OP 
THE COV 


ECONOMIC PHASES OF RUSSIAN OOVERNUENT 
The Russian Rcvoluuon when the Bolsheviks took hold of it 
Ivovember 1917 became anccoiiomicrevolution It aimed to abolish 
capitalism and to establish a communistic state^to 
place control of all power wealth and property lO the 
hands of the proletariat The constitution of 1918 
abolished private property m land and declared 
1 TOWARD Russian sod to be the patrimony of the state. 

A R cut It added that the nationalized land was to be appo^ 

tioned among agriculturists in the measure of wch 
man s ability to cultivate it This consutution \ ent farther an 
declared all forests all treasures of the earth all waters of gcocral 
utility and all equipment whether animate or manunate to h* 
the properly of the state Such a dedarauon was not directed 
manly against the nobility for the peasants had dnven out lh“*’ 
landlords and taken the land as well as the stock and equipment that 
was necessary to uUlize it. The government although declaring 
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land to be state property did not at once attempt to dispossess the 
peasants but allowed them to keep and use the land for the time 
being as though they were the legal owners 

hlean while m the cities the owners of factories were ousted where 
ever they refused to accept the decrees of nationalization Commis 
sars appointed by the government were placed m 
charge of the industncs but these officials were ex 
pected to manage them in harmony with the wishes of 
the workers tvho functioned through workers councils or soviets one 
for each factory The tvorkers were paid m scrip which entitled them 
to obtain food and supplies from the government depoL for all pn 
vate stores and all pnvate trading were declared to be abolished 
But this plan did not prove successful The production of the fac 
tones declined m part because the workers were now their own mas 
ters and could not be subjected to discipline in part because they 
wereunderfedand unable toworkatfuliefficiency m part, aL>o be 
cause the only people who could manage the technique of mdustnal 
production had been put out of the way 
The factories moreover found it impossible to get enough raw ma 
tenal The government, as it turned out was not able to provide this 
matenal nor could it supply enough food for the work 
ers at its various depots hence the whole population of 
the cities had to be placed on short rations The peas- or ths 
ants would not supply the mdustnal centers with food 
stuffs unless the cities would guarantee in turn to pro- 
vide the rural distncts with manufactured products and this under 
he existing conditions they were unable to do 
Production fell off alarmmgly and the communistic basis of mdus 
try had to be modified In 1921 the government decided to restore 
pnvate management of mdustry and private trading 
to a limited extent This new economic policy (com wauo ra 


monly known as NEP) permitted individuals and ™ ^ 
groups of individuals to own and operate workshops 
and factones especially small establishments on the stipulation that 
the government be given a share m the o vncrship It allowed shops 
and stores to be opened under government license It even invited 
foreign capitalists to come and manufacture or trade m Russia under 
concessions Here was a curious intenmnglmg of state and pnvate 
capitalism The Bolshevik leaders frankly admitted that communism 
had been applied on too extens vc a scale and that there was no al 
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ternaiive but a partial restoration of private enterprise unul the 
industrial life of the country could be stabilized Thereafter it was 
hoped communism would once more spread itself over the whole 
field of industry by easy stages 

Under the spur of the new economic policy both agnculturc and 
industry revived Farmers began to rent land and to employ hired 
ji£svi.Tz laborers This class of employer farmers (hilaks) 

o THE rapidly increased Industnalproduchonwentfonvard 

mto higher figures But the Commimist leaders be 
came alarmed at the inroads which capitalism seemed to be maim 
and decided upon a reversal of policy The Nep-men andkuliM 
were chastised m various ways and in 1928 the &rst Five Year Plan 
was announced as a substitute for the carher way of domg things 
This plan contemplated the enure replacement of kulak farming by 
collective agnculture and the stimulation of Soviet industry to a 
point which would make the USSR industrialized mechanized 
and independent of virtually all foreign products by 1933 

Considerable progress m both these directions was accomplished 
during the five year interval particularly with respect to the up- 
building of the heavy mdustnes and the production of 
oil but the goal V as not completely reached Accord 
mgly a second Five Year Plan for all branches of the 
national economy mcluduig not only agnculture and mdustry but 
transportauon finance and education v as inaugurated m 1933 * 
Dunng the past ten y ears the reoiganization of mdividual farms into 
state farms and collective farms has been relentlessly pushed fon ard 
Today it is claimed that over eighty five per cent of all the former 
individual holdings have been collectivized 

This work IS bemg done under a Charter for Agriculture v hich v aS 
issued in 1930 and revised m 193a It provides for a plan of coUcc 
tivnzation which is voluntary m form but reinforced by 
o coLLEc a good deal of official compulsion In each agnciJ 
tural community the peasant farmers are encouraged 
to form an Artel or cooperauve agncultural asso- 
ciauon To this association the peasant turns over his farm land 
farm buildings agricultural machinery draft animals his stock of 
seed and his labor All these become socialized into a collective farm 
project On the other hand he keeps his house and garden all am 

V d uJed acc unt is gi n in W P Coates and Z K. Coates, Tht SfforJ 
P rarP! {Lend n 1934) 
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mals not used for v.ork, poultry and minor implements Thes^ re 
mam bis personal property 

Anyone \ ho has attained the age of eighteen is eligible for mem 
bership in an Artel prodded he does not belong to one of the dis- 
franchised clas^ Each member on bemg admitted 
pa> s an entrance fee \ hich is returned to him if he e^ er mp w the 
lca\es the association but his land i hen once social 
ized mto an Artel can never a^am be taLen back mro indiv dual 
ov Tiers up 

The Artel is gov emed b> a tov -n meeting’ of its members and its 
affairs arc administered b\ a council hich is elected each year at 
one of these meetings The council decides v hat shall ^ 
be produced from the land and appomon^ the \ ork. xaTsii, o 
The products are deli cred to certain suie marLetmg 
organizations cstaHished for tlu» purpose and at the end of the year 
each member of the Artel geu his share of the proceeds To«.eephim 
goin? in the meaname he mav drav from the Artel (in ^oocL or 
money) not e\ceedin«^ fifty per cent of hi» esnmated eanunc' All the 
Arteb are federated into a general umon v hich keep them supplied 
vTth machmerv implements goods and monev The»e advances 
are paid for hen the annual accounuo<' is made The council of the 
Artel also regulates the dtstnb^uoo of v a^^es and has charge of cer 
tain common funcL includin<' tho:>e hicb have been set aside for the 
support of the aged members or for members v ho hav e become other 
vvTse mcapacjtated 

th system is voluntarv in form the Sovaei dutnontie ha c 
actively encouraged it m ays \ hich lea e the peasant, ery litde 
choice For example the tax svstem greatlv fa or- 
the property of those \ ho are members of an Artel 
V hether this property is in the socialized category o ^ cow 
retained by the peasant himself Peasants \ ho have 
not come mto the coUeca ist system are loaded v ilh a 
discnmmatory laA Durden and m me case of me mo e eil to-do 
farmers (kulafs) this burden is so heavy that e en v Tthout fore ble 
dispossess on thev \ ould have been virtually eliminated alto^'eJier 
Quotas of production for each coUecti e farm have been aC up 
moreo er and anyihmg above thts quota becomes the property of 
the Artel members to be sold on the open market for hatever it 
may bnne rather than turned o er to a government agency at fixed 
pnccs 
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Under the system of collective farming the total gram production 
m Russia has been greatly increased durmg the past nme yean fa 
1928 the total gram production was about 70 000 000 

ITS RESU1.T5. « « , 

metric tons m 1930 it had passed 80 000 000 by 1934 
It had risen to almost 90 000 000 Governmental encouragement has 
been prmcipally given to gram production because surplus gram can 
be readily exported and it is from such exports that the Russian gov 
emment has hoped to gel funds for the purchase of essential imports 
The falling pnee of gram in the world market during the years 1929- 
1933 frustrated this expectation to a considerable extent for the m 
crease m grain exports did not produce a corresponding nsc in pay 
ments from abroad 

Foreign trade in Russia is a state monopoly All imports and cx 
ports are controlled by the Comnussanat of Foreign Trade No goods 
can be brought mto Russia or shipped out except with 
approval of this comnussanat This includes all 
goods used m state enterprises or by the state con 
trolled organizations such as cooperativcs-and collective farms The 
purpose of this arrangement is not only to ensure a favorable trade 
balance but to safeguard Soviet state industries against the compeQ 
tion of goods from the capitalist countries 

Durmg the past ten years Russia has been m the throes of an mdus 
tnal revolution comparable to that which transformed Great Britain 
jj, a hundred and fifty years ago It is officially claimed 

DU TRIAL that the industna] production of the Soviet Union is 

RE oLvnoN seven times what it was before the war and that the 
number of workers employed in factories has more than tripled The 
Communist authorities have done theu: utmost to stimulate industry 
but in so doing they have inevitably promoted a large migration 
from the rural districts into the towns and cities Before the war only 
twenty per cent of the people lived m urban communities today the 
proportion has been almost doubled 

Most industrial enterprises in the Soviet Union arc on a large 
scale employing thousands of workers They continue to be owned 
^ ^ by the state and arc operated by public trusts under 

DusTRiA the supervision of the various commissariats During 
the early stages of the first Five Year Plan consider 
able numbers of technical experts were enlisted (in some cases from 
ab oad) to help with the rapid upbuilding of thd industncs But they 
"ere not given freedom from interference at the hands of party com 
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missars and when their work failed to meet cxpectationi these ex 
perts were sometimes branded as enemies of the state In 1931 how 
ever the government changed its policy in this respect and in recent 
years has given the managerial workers more freedom as well as 
larger privileges They arc no longer ruthlessly prosecuted for tech 
meal errors The Soviet authorities have learned that the effective 
management of a great industry demands something more than 
simple loyalty to the Communist faith They have also learned ap- 
parently that the complete elimination of individually owned prop 
erty is impracticable 

All mdustnal labor is employed by the state cither directly or 
through the operating trusts There is no bargaining between the 
worker and these publicly controlled mdustnes Rates 
of remuneration and conditions of work are fixed by ^ 
the aulhonties And they are not fixed on a uniform 
basis The old Marxist pnnciple of havmg every v orker rewarded 
according to his needs has been replaced by a system of rewarding 
him according to his work, which is quite a different thmg In fact 
the distinction between socialist production on a v a'^es according 
to-work basis and capitalistic production as commoniv understood 
IS not a very fundamental one so far as the worker s remuneration is 
concerned The main difference is m the o\ -nership of the shop or 
factory where the worker is employed not m the share of the product 
that he receives In Russia hoi c er v ork is not optional Labor 
offices are maintained by the government and workers are r gutered 
at the office nearest their homes Whenever labor is needed these 
lists are called upon Those who are assigned to anv job must take it 
at the wage rate prescribed There arc organizations known as trade 
umons but they are not organized by trades Only one un on is 
recognized in any factory all v orkers must belong to it and cannot 
jom any other 

Every factory or shop m Russia has a committee of un on v o kers 
and this committee sends one or more delegates to the district re 
gional and All Union congresses of trade un ons No 
strikes or lockouts are permitted Disputes are settled un wplo 
m accordance v ilh a prescribed adjustment proce 
dure There is virtually no unemployment m Russia 
because the dev elopment of industry under gov emment stiraulua has 
abso bed the available labor supply On the other hand there cannot 
be a serious shortage of workers in any branch of industry because no 
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unemployed person may refuse except on grounds of physical dis- 
ability any job offered to him through a labor office If he is sent to 
a pick and shovel job he must take it no matter what his training 
may have been Foreign observers have also voiced the suspiaon 
that the unemployment problem has been partly solv ed by encourag 
mg the use of labor instead of machinery and by placmg tw o or three 
workers on a job which would be handled by a single worker mother 
countries There has been however a good deal of political uneni 
ployment in Russia thatis thelackofemploymentforallwhowere 
m any w ay connected with the old regime or who have otherwise in 
curred the displeasure of the Communist authorities Under the new 
constitution the legal discriimnations against these people have been 
removed 

An immense amount of governmental administrative work has 
been necessitated by this state control of industry and labor For a 
time It seemed as though the whole system might break 
dow n through the complexity and frequent mefficiency 
of the controlling bureaucranc authonties To guard 
against this however there was first established a 
Commissanat of orkers and Peasants Inspection which was su 
perseded by the Soviet Control Committee in 1934 This committee 
is appointed bv the Communist party congress on recommendation 
of Its organization bureau Its duty is to examine and simplify the 
administrative mechanism wherever it can also to arrange for proper 
coordination among the various authonties and to iron out the rough 
spots m the whole system The committee likewise has the funcuon 
of recommending the demotion dismissal or prosecution of officials 
who seem to be lax or mefificient 


CH£CXS 
OV THE 
BUR AU 
CRACY 


SOVIET PUBLIC FINANCE 

The key position m the financial system of Russia is occupied by 
the state bank (Gosbank) which controls the issue of paper money 
and IS the sole purveyor of short term credits It oper 
ates through a head office m Moscow^ and regional 
officesun all the more important Russian cities Every 
^ ANK enterprise and instituuon must keep an account with 
this bank and clear their transactions with one another 
through it Thus the Gosbank has become a huge accountmg con 
cem wluch adjusts the debits and credits for the vast range of state 
ontrolled enterprises Soviet paper money is mconvcriiblc but m 
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thxs respect it is by no means unique among national currencies 
There is also a state savings bank uhich functions like savings 
banks in capitalist countries except that all its funds are automati 
cally imested in government bonds No money is 
loaned by this bank to any pn\ate concern or individ 
ual Under the new constitution the people are en 
couraged to save part of their mcomes and deposit the money in this 
institution There are likev ise some special banks \ hich pronde 
long term loans for house building for local public w orLs and for the 
various cooperati es But since the government furnishes the funds 
and controls the enterprises it is obvious that the v ork of these banks 
can be concerned \ ith little more than the mechanics of accounting 
The budget means more m Russia than in other count les It in 
eludes far more than the ordinary public re cnucs and expenditures 
At least three quarters of the country’s total capital 
expenditures arc financed out of the budget, prmci b •oc 
pdly through the agency of the banks above men 
tioned The v hole income and outgo of state-conducted industnes 
are m many cases passed through the national budget — all of v hich 
gives the figures a sort of asirononucal magnitude Most of the go 
emmem s revenue is derived from tv o sources from the profits from 
state enterprises and from taxation The former mclude ga ns from 
the operation of the railroads the post office telegraph and tele 
phone lines banks and at|ier credit institutions and the v ast array of 
state operated mdustnes Taxat on includes all sorts of Ic les There 
are customs dut cs taxes on business and on agriculture income 
taxes excess profits taxes and special taxes for vanou. des gnated 
purposes Government ovnership has somet mes been advocated as 
one means of reducing taxes It has not done so in Russia FuncL for 
capital expenditures are obta ned by the Soviet govemment bv bor 
rovvmg from the state savings bank and from all other cred t instUu 
tions which fia e funds to spare ' 

THE SUPPRESSION OF CIVIC RIGHTS 

Terrorism by secret police arrests v ithout v arrant, imprisonment 
without trial, anH a general violation of civic rights — such thmgs 
were by no means uncommon m Czanst Russ a Liberals and evo- 

F a fall discuss n see W B Redd w y Tbt Rusnan F or al Sy tm 
(Loud n 193 ) and L- E Hubbaid S aet Motuj and F none (Lond n 1936) 
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iutionanes declared that they would put an end to all such abomina 
tions when they came into power but when the Bol 
CHEKA heviksobtamed control of the government m 1918oiie 

mTiT™ their first acts w as to provide a system of secret police 

under a new name The commission m charge of reprcs’ 
sive police activities became known as the Cheka Under its uncon 
trolled and ruthless power no man 3 life or liberties ivere safe Arfai 
trary imprisonment and execution with an utter disregard for the 
necessity of substanual evidence became the order of thcjlay In 
1922 the Cheka was abolished but a new organization knoivn as the 
OGPU immediately took its place This m turn was abolished a 
few years ago (1934) and its functions handed over to the regular 
Union commissanat of mtemal affairs It is the duty of this commis 
sanat to safeguard the results of the revolution by suppressuig coun 


ter revolutionary activities which is another way of saj’ing that it 
puts us iron heel on anything which the government docs not ap* 
prove The constitunon of 1936 provides that the inviolability of 
the person is guaranteed and that no one may be subject to arrest 
except on order of the court or with the sancuon of a state attorney 
But these guarantees have not yet availed to prevent arbitrary ar 
rests secret tnals and hushed up execunoiis 

During the years immediately following the Russian Revolution 
the refusal to permit any degree of personal liberty was commonly 
defended as a necessary but temporary measure to 
safeguard the new regime from counter revoluuon 
ancs \Vhen the Soviet system became firmly estab- 
lished it was said the toleration of free speech and a free press i ould 
be practicable So far as criticism of the government or of the Com 
mumst party is concerned there has yet been no relaxauon of the 
stringent rules despite the bill of rights which is contamed m thenciv 
constitution But as respects the shortcomings of the economic sys 
tern there has been a good deal of concession to the principle offre® 
speech Under the formula of coastruca\eselfcnttcisin thenevs 
papers and the workers have been permitted and even encouraged to 
Jay bare any abuses whi h they find Some years ago when ih® 
American anarchist, Emma Goldman visited Russia she compl^mcd 
to the Communist leaders about the absence of freedom which she 
found m the country Freedom of speech and freedom of the 
press — these are capitalistic insututions which have no place in ^ 
proletarian dictatorship they replied But they arc embodied 
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plainly and without qualification m the new All Union consti 
tuUon 

Rigid control of the press and the radio continues in the USSR 
despite these constitutional guarantees and no public meetings can 
be held without official authoruation Wonder is 
sometimes expressed that the Russian people tolerate 
this sufling of personal liberty but it should be remembered that it is 
no new thing among them Prior to the Revolution there was very 
little personal liberty in Russia so far as the masses of the people were 
concerned Workers and peasants do not miss something that they 
never had With respect to freedom of religious worship however 
the situation is different and the people have resented as far as they 
have dared the government s hostility to the churches The new 
constitution now guarantees freedom of religious worship and also 
freedom of anti religious propaganda but it sa>s nothing about 
pro*rcligious activiiics 

Russian commentators on the new constitution have taken care to 


point out that the vanoa rights and liberties guaranteed by this 
document are to be enjoyed only by loyal supporters 
of the Communisc regime and do not extend to mon 
archists reactionaries or counter revolutionists The o rights 
new constitution in Sialms words is a sociahst con 
stitution based on pnnciples of extensive socialist de 
mocracy It is not the intention to permit by the granting of in 
dividual liberties any change id the actualities of proletarian die 
tatorship or m the supremacy of the Communist party There can 
be no nghts or liberties for those whose aim is the v cakcning of the 
socialist order There is no room for a loyal opposition m the 
Soviet Umon e en under the new organic law 


SOVIET FOREIGN POLICY 

In the years immediately following the Revolution it v as the policy 
of the Soviet government to do what it could in the way of promot ng 
trouble with the capitalistic states During this inter the turrs 
val of course the Bolsheviks had provocation in that ^ ^ 
their country was subjected to a virtual economic boycott by ts 
neighbors In the course of time however this line of action as 
tacitly abandoned and the government began to seek both recogni 
tion and trade agreements vith other countries In this quest the 
Sovi t authorities were only moderately successful because they were 
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not deemed to be acting m goodfaith After 1931 however the 
Communist leaders became alarmed by the growth of Hitlensm m 
Germany with its virulent attacks upon communism everywhere and 
Its predictions of an mevitable Russo-German war The USSR 
therefore turned with a friendly gesture to France and concluded a 
treaty of non aggression with the French Republic m 1932 Later m 
1 935 the two countries signed a more comprehensive pact of mutual 
assistance supplemented by negotiations for military cooperation 
which are still going on These may materialize into something 
similar to the cordiality which existed between the two countries 
prior to the \Vorld War Meanwhile the Soviet authorities have 
strained their relations with Italy and Germany by actively support 
ing the loyalists against the insurgents in the Spanish civil war 
The Soviet attitude towards the League of Nations has also under 
gone a marked change during the past half dozen years At the out 
set the Soviet authonties declined to have anything to 
do with the League regarding it as a capitalist super 
state Gradually however they began to take ao 
informal part m League conferences and eventually 
became full fledged parucipanis The Soviet Union 
entered the League of Nations m September 1 934 and smee that 
ume has loyally supported it Soviet uifluence m the League has 
been directed towards the maintenance of the temtonal status quo 
the placing of emphasis upon the unity of European peace and the 
encouragement of regional pacts for mutual assistance 

In the Far East there has been for many years a serious conflict of 
interests between the U S S R and Japan Relations between the 
.jjjj. two countries have become stramed from time to tunc 

u R but various concessions usually on the part of the So* 

AND JAPAN Union have prevented an open rupture Jnp^ 

nese penetration of Manchuna has seemed to involve a potential 
menace to the Russian province of Eastern Siberia m that it bnngs 
the Vfuiaefo s forces within stmang dcstan e of the Tni/w S benan 
railway On the other hand the Japanese look upon the Russian 
terminal base at Vladivostok as an even greater potcnual menace to 
Japan For this Russ an air base is only about six hours flying dis 
tance from Japans great industrial cities which are for the most 
pan of underbox construcUon They could be set on fire and ruined 
in a very short Ume by any hostile power having control of the air 
and Vladiv ostok is the only place on which such control is likely to be 


THE 
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A-TJ TOE 
LEAGUE O 
NATION 



POLITICAL AND ECONOMIC PROBLEMS ~71 


based In their dealings \ ith Japan the Sovnet authona'°s have dis- 
pla>ed a spirit of great concUiation meanv hile by the construction 
of militar y motor roads m Eastern Siberia, b> the double traciin^ of 
the Trans Siberian railroad by the building of munition factories 
there and by the development of great air bases thcj are prepann^ 
to defend their temional imcgnty against Japanese a^tTesaion if 
need be 

In the discussion of Russian affairs one frequend> hears reference 
to the Third International Wliat is this orgamaauon Itisavorld 
association of Communists Its bcgmnmgs go back to 
Karl Marx, v ho founded m 1864 an mtemauonal as- Twiao 
sociation of socialist v orkingmen v hich became 
knov -n as the First Intemauonal His idea v as to promote th"* social 
ist cause by bringing to ether m one great federation the socialist 
comrades of all naiionaliues But this oigamizauon cncount red m 
temal dissension partiv because it supported the aboru e Com 
muDist nsmgs in Pans dunng the Franco-Prussian v ar ard it as 
for mall y dissolved m 18‘’6 Thirteen >cars later a Second Intemd 
tional was formed and it as still m existence hen the Uorld Wax 
began Dunng the war u broke up but tn 1919 it v as recoiutructed 
by the more conservative labor and socialist groups The rad cal 
groups however v ould not come back mto the organizauon In 
stead they convened at Mcscowrandcreated the Third Interna loaal 
under the aegis of the Russian Communist part> It no repre 
scats or claims to represent, the Communist parties and orgaruza 
nons throughout the v arid 

The Third Intemauonal (Commmtem) held its seventh and mo t 
recent meeting in Mosco durmg 193o Stalm v as one of the d le 
gates of the Communist party at this gathering The ^ szKn, 
Russian delegation constituted a mmonty but exer a.- p ao - 
cised a dommatmg influence over its deliberations tiv-ttes. 

Bctv een the Commmtem and the So xet go emmeni there is 
churned to be no official connecdoa Various high officxre of the 
Russian government serve as delegates to be sure but they do so a» 
representau es of the Communist partv not as Soviet official. The 
Russian go emment has consutently disclaimed responsibility for 
any phase of the Commintern s program and especially for its propa 
gandist acuviues m other countries mcludmg the United States In 
a purely twliTii ral sense this disclaimer may be jusnfied for it l> the 
Communist party in Russ a (not the Soviet go emment) hich sub- 
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sidizes and supports the propagandist woik of the Third Intenia 
tional But the two are so closely identified that no real distmcooa 
can be made between them 

A prodigious amount has been %vnttca about the Soviet Union and 
Its affairs during the past tiventy years The Moscow government 
has published no end of statistics and other data while 
foreign observers have given us bools by the dozen 
Yet Russia remains a great enigma among the na 
tions The state mdustries are reported m one official 
announcement to have exceeded their quotas of production a fewr 
days later we learn that hundreds of factory managers have been 
ousted and penalized for failmg to achieve these quotas The Red 
army is officially praised as a thoroughly unified force absolutely 
loyal to the Communist cause then comes an announcement that 
various high officers m its supreme command have been executed for 
disloyalty A constitution is promulgated with a forthright sOpula 
tion that the tnal of all offenses shall be public yet the official or 
gans of the government continue to tell the world about groups of 
workers who have been liquidated for sabotage without any sen 
blance of a public tnal And m a social order which is declared to be 
free from all class antagonism one reads official reports of pacemak 
ers in the speed up factones being murdered or beaten by resentful 
fellow workers 

As a matter of fact it is well nigh impossible for anyone to present 
a trustworthy picture of the political structure the economic situa 
tion the public policies and the national morale of the USSR 
any given time This is because the temtory is so vast that vvhat u 
true m one portion of it may be wholly untrue m others It is also be 
cause thmgs are continually m transition m a state of flux moving 
from one policy or objective to another One must also remember 
that the general line to which the Communist party leaders pro- 
fess stnet adherence is a very smuous one with endless twnsts and 
turns In fact it is little more than whatever these leaders desire it to 
be No free uncensored desenpuons of Russian affairs by those who 
know the inside story ever sec the light of day No foreign visitor 
personally conducted around Jic country^ under official supervision 
IS m a position to ascertain the truth Hence the most conflicting uc 
counts of condmons m this vast land are spread before the rest of the 
world Obviously they cannot all be true and one is sometimes 
tempted to doubt whether any of them are 
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Writers have been fond of comparing the Russian Revolution of 
the twentieth century with the French Revolution of the eighteenth 
There are some striking sirmlanties — and also some 
notable contrasts Both were upnsmgs against a des oi< 
potism which h-d become honeycombed v ith ineffi ^vo- 

ciency and corruption Both began m the capital city imo s 
by stonmng the pnson ousting the government and 
placing the monarch under surveillance In both J the 
revolutions he was later put to death In both coun sutiLARmss 
tries the revolution became more radical as it ran its earlier 
course and then reacted m its later stages As in France the 
power passed from Mirabeau to Danton from Danton to Robes 
pierrc and back to the more conservative hands of Bonaparte so in 
Russia It went from Kerensky to Lenin and Trotsky then to Sulin 
the chief author of the new Soviet constitution Both revolutions 
inaugurated a Red Terror for the upper classes aboli hed the state 
church hamed the nobility out of the country gave the land to the 
peasants and issued floods of paper currency until the country fairly 
wallowed in it 


But the French Revolution came when France was at peace and 
had been for six years In Russia the revolution occurred in the mid 
die of a w orld war with the country badly exhausted 
The revolution took France into a war it took Russia cont^ts 
out of one Economic conditions moreover \ere 


Widely different m the two great upheavals France in 1789 had 
only one large city Outside Pans there was no industrial population 
in the modem sense The only proletariat in France at that time 
(other than in Paris) was the peasantry But Russia in 1917 had 
many industnal cities which had become dependent upon the rural 
districts for food and for the raw materials of induyry France m 
1789 had no y tern of railroad transportation one section of the 
country was not dependent on the rest In Russia on the other hand 
the econoimc sy tern had become (to a degree at least) based uoon 
the facilities for transport and these broke down 

Fmally and most important the leaders of the French Revolution 
had no clear ideas as to what they wanted m the v ay of economic 
reconstmction They had no Marxist philosophy to serve as their 
guide Hence they did not try to change the existing economic sy tern 
from top to bottom by hifting it to a strictly communist basts The 
French Revolution was chiefly directed against the privileged orders 
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— the nobility the ecclesiastical hierarchy the nch and poiverful 
The Russian Revolution did not rest content with striking at these 
groups but went after the bourgeoisie as ivell That is why ivritcn 
speak of the French Revolution as a great political movement but 
designate the Russian Revolution as a social and economic overturn 

It is as yet too early to determine whether the world will find much 
similarity between these tvvo great upheavals m their later stages 
The French Revolution like the Russian gamed many 
sympathizers m other countnes And it held their ad 
miration so long as revolutionary zeal was directed 
against the abuses of the old regime But when Danton went to the 
guillotine and when Robespierre followed him— when the revolu 
tionaries began cutting one another s heads off — then the ranks of 
foreign admirers began to dwmdle In France the great upheaval of 
1789 ultimately threw the destinies of the people mto the hands of a 
Bonaparte who reversed the engines and sent the ship of slate fuU 
speed astern He restored the church reestablished the nobility and 
set up m France a government more highly centralized than that of 
the Bourbons had ever been From the outbreak of the French Revo- 
lution to the height of the reaction an mterval of at least twenty 
y ears elapsed 

It remains to be seen whether Russia as time goes on will pass 
through a similar expenence Is the constitution of 1936 to be even 
measurably administered m accordance with the spirit which its pro- 
visions imply’ Or is It as the skeptics declare merely a bit of decora 
liv e w mdow dressing designed to facilitate the work of Soviet propa 
gandists abroad’ Can the distincuon between personal property and 
pnvate property be mamtamed or will the one gradually expand 
into the other’ What would be the effect of a war especially if Rns 
sia (compelled to fight on three fronts v est south and cast) should 
prove to be the loser’ Can the masses of the people to whom civd 
nghts have been granted on paper be indefinitely restramed from 
tr "sforming these rights mto realities’ It is easier to ask such qucs- 
Uons than to answer them 


Russian Cowmunisu In addiuon to the books listed at the close of tie 
p ec d ng chapter spe al menu n should be made of S dney and Be tnee 
bb iS” t Communism A C al on? ols N Yo k, 1936) a 
c mp h n surv y vith pro-Cbmmunist Jean ngs Oth r v. 11 kno Ti 
ce of informauon arc H Popov Out! ne H t y J the C mmunist P-stlJ ‘'J 
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much valu bl data 



CHAPTER XLII 


THE LESSER GOVERNMENTS 

Whatever crushca individuality u despotism by whatever name it may be 
called -‘John Stua t M ll 


The major governments of Europe are not m all cases the most 
successful ones They are not necessarily the ones uhich ha%e the 
greatest assurance of being permanent Ttvo factors 
vALtjxs IN combine to deternune m very large measure not only 
the character of a government but the extent to which 
It will prove workable and endurmg One of these fac 
tors IS geography the other is race A nauon s security against at 
tack with the consequent overthrow of its government has always 
been to some extent a matter of geography England and Switzer 
land one with her fringe of ocean and the other with her cordon of 
mountains afford obvious examples Natural resources have an in 
fluence m determining whether a country can become relatively self 
sufEcient and free from dependence upon its neighbors Political 
absorption has sometimes been the outcome of economic necessiUM 
And as for the relation between racial traits and the achievements of 
government it is beyond quesbon that some races of men have a 
greater genius for politics than others The history of nations is full of 
evidence to support that proposition although there is no race w hicb 
does not look upon itself as politically gifted 

The difficulty of maintaining a comoination of orderly and pro- 
gressive government in any country is determmed not only by con 
siderations of geography and race but by its own his 
toxical traditions Governments eveiywhcrc are to a 
large extent in bondage to the past ^Vhen certain 
political ideals become stamped upon the public imagination it be 
comes essential that both the structure and the methods of govern 
ment shall be adapted to fit these stereotypes which are usua y 
embalmed in national slogans Other things being equal a sm 
country is less difficult to govem than a large and populous one 
Hence the study of comparative government can profit by including 
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\Mthm Its scope a bncf review of the way in which some of the less 
important countries of Europe arc endeavoring to provide them 
selves with rulcrship 

In selecting a few lesser countries for this purpose one naturally 
tbmks of Switzerland one of the oldest smallest and best of the 
worlds democracies With its plural executive its 
unique interpretation of the principle of ministerial stwkl o 
responsibility and its free use of direct legislation the ^atvrzs 
H elvetic Republic hzis illuminated both the science tr<^p 
and the art of government The Scandmavian ting 
doms are also w orth a glance from the student of com 
parauve government because they show the system of limited mon 
archy functioning at its best Poland likewise deserves some atten 
tion particularly because of the quite unusual procedure which the 
new constitution of that country provides for the nomination and 
election of the chief executive And Czechoslovakia is distinctive for 
the stability with which it has conducted its alTairs during a penod 
when neighboring governments have been toppling over Likewise 
Its constitutional court is a unique feature Finally Yugoslavia 
deserves inclusion because of its reversion to the old system of open 
voting and other unusual features m its electoral system 

I SWITZERLAND 

Switzerland is in many ways the most interestmg of these lesser 
political entities Among the modem democracies which are true 
democracies Lord Bryce once said the Helvetic 
Republic has the highest claim to be studied It con ^ ™o™acy 
tarns a greater variety of institutions based on demo* 
cratic principles than any other country The most mterestmg 

lesson Switzerland teaches is how traditions and institutions taken 
together may develop m the average man to an extent never 
reached before the qualities which make a good citizen — shrewd 
ness moderation common sense and a sense of duty to the com 
mimity It is because this has come to pass in Switzerland that de 
mocracy is there more truly democratic than in any other country m 
the world ‘ 

Switzerland has about one third the area of New York state and 
about one third the population She is thus one of the smallest 
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among European nations ^^edged in beUveen three of the largest 
and most powerful — France Germany and Italy Her people live 
THE LAND °° sidcs of 3 gtcEt mouHtam chain having 

OF THE spread themselves over the plateaus above and through 

SWISS valleys below Three races speaking three Ian 

guages have been so squeezed together by powerful neighbors that 
they have grown into one The Swiss people have no national Ian 
guage Most of them speak German but in some parts of the country 
French and Italian are the languages of the majority Nor is there 
any uniformity of religious belief Protestants dominate a majonty 
of the cantons while the Catholics outnumber them m the rest On 
the face of things therefore the Helvetic Republic lacks mo t of the 
cohesive forces which are commonly said to make for national soli 
darity — those which arise from community of race langua'^e and 
religion Nevertheless and in spite of all this these four miUton 
Swiss form a thoroughly coherent nation They have behind them a 
tradition of self government extending back six hundred years or 
more 

The Helvetic Republic is a confederation of twenty five cantons * 
^here is a federal constitution adopted m 1848 and considerably re 
vised m 1874 which cannot be amended except by 
majority vote of the people and a majority of the can 
tons ’ Like the Consutuuon of the United States this 
constitution is a grant of powers and the allocation of 
governmental powers between the federal and can 
tonal governments is roughly similar to that m 
United States The federal government has control of 
foreign relations but the constitution provides that the cantons (' ith 
the federal government s approval) may make certain agreements 
with foreign countries The federal government has an esdusivc 
right to send and receive diplomatic agents to declare w ar and make 
peace and to conclude treaties of an important nature The Swiss 
military system based upon universal training is under its contro 
The federal government has control of the postal system it operates 
the Swiss railroads (with a few mmor exceptions) as well as the tele 
M e ccurately th ar nm t n cant ns and ax half cant ni Tb 
1 tt ha cant nal g rnm nts fthe own but h has niy c p ***” 
tau m the f d al uncil wh eas ih th nto s h tw rep esco 

tau . 

An Engl h transl u n is print d n W E R ppard and th rs Sour BooX 
on Eu panG ernnunl (Ncw \ k 1937) Part I pp 19-54 
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graph and telephone services It has charge of the currency and has 
the exclusive right to issue paper money It has control of banking 
and has power to regulate commerce mcludmg the power to levy 
customs duties but it has no nght to lay direct taxes upon the 
people If It needs more revenue than it can obtam from mdircct 
sources the federal government may levy upon the cantons in 
proportion to their wealth and taxable resources It controls all 
available water powers and has a monopoly in two fields of 
production namely explosives and alcohol These are its exclusive 
powers 

In addition the Swiss federal government has various concurrent 
pov ers that is powers which it exercises m common with the can 
tons Among these are pov ers relating to the regulation of industry 
and insurance the construcuon and upkeep of ht-,h\ ays the control 
of the presi and the encouragement of cducauon When the federal 
government exercises a concurrent power its laws prevail over those 
of a canton 

The Sv iss federal government consists of a legislature an execu 
tive and a judiciary The federal legislature is divided into two 
chambers knovm as the couned of states and the na 
tional council The couned of states seems at first 
glance to be an almost exact replica of the American 
Senate for it contains two members from each regidar 
canton and one from each half canton — forty four 
members in all But the resemblance is only super 
ficial In the United States the senators are elected by 
the people of the forty eight states for six year terms 
in Switzerland the members of the upper chamber are chosen in 
such manner and for such terms as each canton may decide In 
some they arc elected by the people of the canton in others by 
the cantonal legislature The terms vary from one to four years 
The tv o upper chambers Sv iss and American are also quite unlike 
in their respectiv c pov ers The Senate of the United States has some 
highly important special prerogatives — the confirmauon of appomt 
ments the ratification of treaties and the hearing of impeachments 
The Swiss council of states has no special pov ers of any sort Osten 
sibly It has exactly the sapie legislative authority as the lo er cham 
ber but in actual practice its share m lav making is considerably lc»s 
important 

The lower chamber or nal onal council is composed of about two 
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hundred members elected from the various cantons under a system of 
proportional representation * An elecuoa takes place 
every fourth > ear Nommationsaremadebythcvan 
ous political parnes each of which presents a full or 
partial list of candidates in every canton Or as \ cry 
often happens a mixed (panache) list is made up con 
tammg candidates from more than one party Manhood suffrage is 
the rule Every male Sv^tss citizen who has completed hiS hventicth 
year is entidcd to vote and any voter who is not a clergyman can be 
a candidate * Woman suffrage has not been granted m Switzerland 
and has never been a national issue there 

The Swiss nauonal council bolds two regular sessions a year and 
occasionally meets for a third time m special session The sessions arc 
short, rarely exceeding four weeks The counal 
™ chooses Its own presiding officer and he has the usual 

powers Members may speak in German French or 
Italian — and they do You will hear them all m a smglc debate This 
gives nsc to no senous pracucal difficulncs because every educated 
Swiss knows at least two languages and often three or four German 
French and Itahan are recognized as official languages hence most 
pubhc documents are printed in all three versions which is a source 
of considerable expense 

The process of lawmakmg m Switzerland deserves a word for 
presents some s^ificant features Every bill is mtroduced sunul 
taneously in both chambers This differs, of course, 
from the practice m other countnes, but it has the 
merit of ensunng that a bill will have mdependent con 
sidcration by two groups of legislators In the United 
States if a biU originates m the House of Representa 
dves and is killed in committee it never gets before 
the Senate at all Or if introduced m the Senate and 
rejected there it does not reach the House calendar 
In Switzerland a bill may be under discussion m bad* 
chambers on the same day 

Any member of either Swiss chamber may introduce a bill but 
most of the important measures arc brought in by the ministry 
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ministry 



SWITZERLAND 


781 


cral council) They have been carefully framed before the opening 
of the session Either chamber moreover may by res j doui 
olution request the ministers to prepare a bill on any natiwo w 
specified subject and this is not mfrcqucntly done 
Bills of the type know n as private biUsand private mem federal 
bers bills m England or as local bills in the United 
States arercJativclyfew TTnsislargelybccauscthcSwisshavemadc 
ample provision for taking care of this ancillary legislation by means 
of executive decrees (Verordnungen) 

The tv o Swiss chambers do a good deal of their work through 
committees on each of which all the political parties are represented 
All questions on the agenda arc first referred to them 3 
When a comnuttee reaches a decision it appoints a re mnEE 
porter (as m France) to make the report If the com 
nuttee is badly split and a minority report seems to be in order an 
additional reporter is named to present that side of the case As a 
matter of fact hov ever bills presented by the federal council are not 
often rejected or seriously modified by a legislative committee The 
executive branch of the government in Switzerland guides the legisla 
tive branch as efiecti ely as m Great Bntam perhaps even more so 
If either of the legislative chambers rejects a measure or passes it 
with amendments a conference is held betv een representatives of the 
tw o bodies and an agreement is usually obtained m this- 
way Although the powers of the two houses are os 
tcnsibly equal the upper chamber does not often stand 
out against the will of the lower house At Umes the 
council of states has msisted on defeating measures which the na 
tional council has favored but such acoon is becommgless co mm on 
The Swiss council of states docs not possess the power or prestige in 
la wmakin g that the American Senate commands On the other 
hand it is more mfluential than the Senate of the French Republic 
Unlike most upper chambers mo cover it has not acquired a repu 
tatJOD for con ervatism No one ever ^>eaks of the S viss council 
of states as a citadel of reaction or a brake upon the wheels of 
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prooress 

The executive m Swiss govemment is unique Virtually all other 
countries ha e single executi es — a king emperor president Fueh 
rer or head of the go emment as the case may be .^he vnss 
Switzerland has a plural e ecudve wh ch consists of a ollegial 
federal council or ministry of se en nendiers elected 
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by the two legislative chambers m joint session ^ The choice is made 
immediately after each general election They hold office for four 
years unless the low er chamber is dissolved m the meanDme In that 
case a new election is held when the legislature reconvenes The 
constitution does not require that members of the ttvo chambers shall 
choose the federal ministers from their own ranks but in practice 
this IS usually done On bemg chosen the federal councillors vacate 
their seats m the legislative chambers and special elecuons are then 
held to fill the vacancies Reelections to the federal council are com 
mon and when a councillor is once elected he ordmarily remams in 
office as long as he desires * This permanence of tenure distm<njishes 


THE 

ra&siPCNT 
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the Swiss federal council from all other European ministncs 

Every year the two legislative chambers in joint session elect one 
member of the federal council to be chairman of that body vvrth the 
tide president of the Swiss Confederation But apart 
from presidmg at meetmgs of the federal council and 
giving the casung vote m case of a tic he has no con 
stitutional powers of any importance He does not ap* 

pomt officials or veto bills or carry on diplomauc nc 

gouations He is merely the titular head of the confederation and 
represents it on occasions of ceremony But by custom he has become 
a sort of general overseer responsible for mspecting the work of the 
vanous administrative departments and the federal council may 
authorize him to act in its name This is sometimes done in emer 
gcncics but no act that the President performs m this capacity is 
valid until approved by the council He is m no sense a prime mm 
ister therefore he docs not select his colleagues and has no author 
ity over them His legal powers are virtually the same as those of th® 
other councillors although he sits a the head of the table 

The two chambers also elect one of the federal councillors to be 
Vice President of the Confederation He presides when the Presi 
dent is absent and as a rule he is promoted to the presi 

dency in thelbflowingyear The constitution obes im. 

permit a rctirmg President to succeed himself or to be 
elected Vice President neither does it permit a Vice President to be 
reelected Thus it virtually compels rotation On the other hand it 
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does not preclude a second term if at least one year intervenes 
Hence a minister vv ho remains long enough as a member of the fed 
eral council is likely to have a second or even a third presiden 
ual term 

^Vhat are the functions of the federal council as chief executive of 
the Swiss Republic’ They are not wholly executive in their nature 
but legislative and judicial as well The Swiss govern 
mcnt IS not constructed like the American on the fed ral 
pnnciple of separation of powers The federal council covsat as 

, - A nMSTRV 

13 a ministry in that it serves as the executive commit 

tee of the Swiss parliament It is controlled by the latter and must 

obey all resoluuons passed by the two chambers If the councillors 

find themselves outvoted on any matter they do not 

resign as in France or England the> merely pocket theorv o 

their pnde and obey the wall of the legislative bodies ° 

with as good grace as they can muster The Swiss see 

no reason why ministers whose general work is satisfactory should 

be turned out of office because they and the chambers are of a 

different opmion on some single proposition 

As the supreme executive authonty of the confederation, the Swi s 
federal council conducts foreign affairs promulgates the laws con 
trols the army and appoints all federal officers other 
than those who are chosen by the two chambers in o the 
joint session It prepares each year the federal budget 
of estimated receipts and proposed expenditures This 
budget IS then laid before the chambers by the federal ’ 
councillor or mmistcr who is m cha^e of the depart 
mcnt of finance It is explained and defended on the floor by him 
After the budget has been voted by the two chambers the federal 
council assumes the duty of collecting the revenues and supervising^ 
the expenditures The council also presents an annual report giving 
an account of its work in both foreign and domestic affairs and 
this report is carefully gone over by the legislative chambers 

The members of the federal council also have important legislative 
functions They prepare bills for cons deration by the t o chambers 
sometimes m compliance vith specific requests made 
by the latter These requests are made by resoluuons ^ 
knov n as postulates All measures are prepared by 
experts m bill drafting who a e regularly employed for this purpose 
On the other hand w hen bills are mtroduced by pnva e members of 
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Cither chamber the) are referred to the appropnate member of th 
federal coimcil for his opmion before bemg acted upon Thus no 
measure is ever enacted by the Swiss parliament ivithout its being 
first' considered by someone in the execuuvc branch of the go\ 
emment 

This does not mean of course that the members of the federal 
council have a veto upon legislahon They sometimes present atthc 
request of the chambers bills that do not meet their own approval 
and bills of this type have occasionally been passed The federal 
council or coimcii of mmisters m a word is expected to parucipate 
acOv cly m the lawmakmg process but not to feel hurt if its advice is 
disregarded As someone has said the Swiss federal councillor is 
a lawyer or an architect m that his advice is sought and usually 
heeded but he is no t supposed to throw up his job vv hen his emplo) cr 
insists on havmg something done differently Although they cannot 
be members of either chamber the federal councillors hav t a nght to 
appear on the floor at any tune and tale part m the debate They 
use this privilege freely and to good purpose i 

Fmally the Swiss federal council has some powers of a judicial na 
ture Ongmally u decided controversies on points of constitutional 
law and also served as the chief admmistraove court of 
jOTioAL. confederauon but many years ago the federal 

courts tool ov er its junsdicuon m consutuuonaJ cases It still retains 
somejunsdiction m cases ansmg under admmistrative law althou h 
It has now surrendered most of this aulhonty \ consututional 
amendment m 1914 authorized the creation of a federal court of 
admmistrative justice After a long delay hov ever it was decided 
not to establish such a court but to give its proposed functions to the 
or regular supreme court The latter body accordin I> 
now deals with complamts made by mdividuals against the actions o 
the public authorities 

Like the mmistnes of other countries the Swiss federal council has 
both coUccUvc and mdividual functions It holds regular zaectiog^ 

TKEcouNcn. Its scssiojLS arc secret and decisions are reached by 

ASA jontyvotc The President has a vote on all quesuons 

and when the council is deadlocked he has an addi 

By a constituaonal ameadmeiit (ad pt d m 1931) a han ry 
as established to serv th fderalcounal It is headed b> a chancellor 
chosen by th two legislati hamben in j int scssi n. H functi ns also 
b ad f th a 'll sen ce 
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tional vote But the Swiss federal council is not really a cabinet in the 
common acceptation of the term The term cabmet implies a degree 
of party solidarity which the Swiss council does not possess Its mem 
bers are not dra\vn from a single poltucal party and are not neces 
sanJy united on any political program They are not chosen to carry 
out parly pledges or to serv e the interest of a party as is the case ith 
members of the cabmet in Great Bntain and in the United Slates 
In addition to its collective functions the federal council has work 
which Its members perform individually Each of the seven council 
lors Including the President and the Vice President 
IS the head of an admmistrative department These work op 
seven departments represent the usual division of ad 

, . . . CU-LORS 

mmistrative \ ork as one would expect to find it in a 
small country Their dcsignauons arc (1) political (including for 
cign affairs) (2) finance and customs (3) jusuce and police (4) in 
tenor (5) military affaj^ (6) posts and railways and (7) public 
economy (i e agncuJture industry commerce and labor) The 
poltucal department includes not only foreign affairs but natural 
tzation federal election laws emigration and some other matters 
Each department is divided mto bureaus or services In these the 
work IS done by members of the Swiss civil service which is no v or 
gaoized under a general law defining its status and pnvJeges ’ 
Tumug to the judicial system of Switzerland not much need be 
said There is only one federal court — the Bundis^eruht it is called 
It consists of twenty four judges (and nme substitute 
judges) elected for a six year term by the two Icgisla 
live chambers mjomt session But the practice is tore 
elect these judges on the expiry of their terms so that they virtually 
hold office as long as they desire it The court sits m three sections 
It has original jurisdiction in controversies ansmg between the con 
federaUon and the cantons and m some other cases It has appellate 
jurisdiction m cases w hich come up from the cantonal courts And 
as has been said it now functions as an admmistritive court But in 
the matter of ulumate judicial supremacy the Swiss federal tribunal 
or supreme court differs from the Amencan It may 

nSCL-ARlNO 

nullify a cantonal law if it finds the same to be in con i^ws uv 
flict with the federal constitution or with federal laws ^ 
but It has no authority to declare a federal law uncon 

A copy f this I w fjun 20 19 7) may be f und n lyconard D Whit 
edito C I Ser-ic the Moder Si I (Ou ^ 19M)) pp 36S-382 
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sticutional On. the contrary the Swiss constitution expressly declares 
that the court shall apply laws voted by the federal assembly ^ 
This fact IS of some significance because it is often contended by 
American lawyers that no federal constitution \«ih a division of 
powers can ever prove workable unless some supreme tribunal is 
given power to keep both the states and the federal government 
within their own bounds Swiss experience does not show this con 
tention to be valid under all circumstances 
^ Switzerland is the ancestral home of the initiative and referendum 
In one form or another these institutions of democracy have been 
used by the Swiss cantons for a very long time and it is 
nmiATivE from Switzerland that they have spread along the ma 

tor routes of democratic infecDon to various other 
ER£NDUU _ 

countnes including the United States They are p« 
haps the most remarkable among all the insututions that demcxrracy 
has produced for they afford a means of lawmaking without the m 
teAcntion of a legislative body m other words a channel of direct 
action by the people Nothing m the Swiss political sys m i* niore 
instructive to the smdent of modem democracy 

The mitiaave u an arrangement whereby a specified number of 
voters may prepare the draft of a law and may then demand that it 
A D HM either be adopted by the legislature or referred to the 
■n V 0 people for acceptance at a general or special electmt* 

THE Tzma gppj-g^ gjj jjy required majority it then becomes a 

law The referendum is a device whereby any law which ha* been 
enacted by the legislature may be v ithheld from going into force un 
til It has been submitted to the people and has been accepted b> them 

at the polls Thus the two agencies supplement each other the intent 

of the one u positive — to secure the enactment of some measure 
■which the legislative body has ignored or dcclmcd to pass the intent 
of the other is negative — to provide a popular veto upon sometlunS 
which the legislature wants but which the people do not ^ a ruJe 
the initiativ c and referendum go together but they need not be con 
jomed for either can exist alone * 

Arucl 113 ^ 

Th present t tus f th uuaab e and ref rendum m Sw tz land 
c umman zed as f U w Tfu Irut t w used ( ) in all th cant ns xcept G< s' 
f th revin no amendment ^th cant onsti uti n (b) nallth 
except Lu em Valais, and Fnbour^ f th proposing of new 1 ws ( ) 
confederati n f p posing nstituQ nal amendtn nts (b t n t f 
Uwj) The Rijetendian u used ( ) ui all the cant m on amendmcnii to the 
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All the stock objections to the mitiaUve and referendum have been 
in part venfied and in part disproved by Sutss expcncnce People 
vote on questions v hich they do not understar d The 

- the varied 

peasant often goes to the polls and marks his ballot on 3 or 

some complicated question without any comprehen wissex 
S ion of V hat it is all about Regional prejudice and 
partisan bias decide the issues m some cases The s^item mvolves ex 
pense and puts the people to inconvenience On the other hand it 
has been a useful instrument of public education and has developed 
among the people a lively interest in political affairs Swiss patriot 
ism has been stimulated by a sense of piopular responsibility Direct 
legislation moreover has provided the Sv iss people with a check 
upon legislative ineptitude which otherwise v ould be lacLmg for 
there is no evccutive v eto in Sv luerland as in America In any ev ent 
the great majority of the S\ iss people appear to be satisfied \ ith their 
system of direct legislation and there is no likelihood that they v ill 
abandon it A careful American student of the matter has given his 
opinion that the advantages in Switzerland far outweigh the de 
fects 

As for local government each Swiss canton has its ov n constitu 
tion and its own frame of government A few are of the Landesge 
mande type that is they are governed by wnat Amen 
cans would call an enlarged tov n meeting A general cover. 
assembly of all the adult male citizens m the canton is 
called once a year to decide important matters of cantonal policy 
This mcelmg also elects a small council of five members v hich like 
the board of selectmen in a New England town functions through 
the year and performs such duties as the general assembly ass gns to 
It But most ofthe cantons are not of this type They ha e no general 
assembly of the citizens Instead the voters elect a great council as it 
IS called This council meets frequently and serv es as a cantonal legis 
lature — subject, of course to the use of the mit at v e and referendum 

tonal constituQ a, (b) m ail {them ex ptFnbourgf ih d ptioo fo dmary 
1 v» ( ) in th onf der & nf tb dptinof niUt ti nal amendm nts 

p posed by th f d ral 1 gisl turc and (d) nth nfd unf di ary 

law wh re duly inkdbyphtinBt m fth cant ns ha th bl g I y 
ref ndum that is all 1 w passed by h cant nal un il mu.t be subnu t d 
to ih pe pi vhil th rs ha ih p/ of f ndum m th words a meas- 
ur is t bmitt d unless p es nbed numb f t rs petm a f u h 

R C Brooks Cnf T Su Lyil »f Study JD mocralu LxJ (Chicag 

1930) 
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The people of these cantons also elect an administrative council 
usually of five or seven members and this body serves as the local 
executive Within the cantons are the cities towns* 
and villages which are known as communes no matter 
what their size In the smaller communes the town 
meetmg type of local gov emment prev ails but m the larger ones the 
people elect mumcipal coimcils 

There are several pohtical parties in Switzerland of which the 
more important are the Radical Democratic Social Democratic, 
Cathohe Conservative and a Fanners and Workers 
party The first named is a progressive middle-class 
party with well-established tradiDons and not so 
radical as its name v^ould imply The Social Democrats profess 
Marxian allegiance although, like similar parties m Scandmavia and 
elsewhere they arc not affiliated with the Third International The 


Catholic Conservatives comprise two groups one in clinin g to con 
servatism and the other to Chnstian socialist principles The party 
group which represents the farmers and workers is an offshoot frotn 
the ^dical Democratic party but more conservative and especially 
interested m tariff protection for industry and agriculture No sing e 
group possesses a majoncy m the Swiss parliament 


2 THE SCANDINAVIAN KINGDOMS 
Next to Switzerland m pomt of interest for the student ofdemoc 
racy come the three Scandinavian kingdoms— -Sweden Norway an 

Denmark Until 1905 the first two were umted butm 

MDtsisaiAi. that year the union was dissolved by mutual consent- 
In each of the three countnes the king is the execuO' c 
head of the government, but all official actions of the crown arc taken 
ontheadviceofacabmct headed by a prune minister Thiscabme 
IS m each case responsible to the national parhament The cxecuU'C 
branch of the governments in all three Scandmavian countries 
roughly modelled upon that of Great Bntam 

Sweden the largest and most populous of the Scandmavi^ 
realms has had a long and interestmg poliucal history 

European history v all recall the important role ' 

Sw eden played in the stimng drama of European po 
BACK lies durmg the reign of Gustavus Adolphus m 

cbouns seventeenth century The present royal family ^ 

scends from Bemadottc oneof Napoleon s marshals who v aschosen 
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to the throne as Charles XIV in 1018 There is a formal constitution 
dating from a few >car3 earlier but it has been greatly supplemented 
by law and custom during the past century or more For her parlia 
ment Sueden onginally had a body of four estates or four cham 
bers representing the clergy the nobility the townsmen and the 
peasantry Each sat separately and taxes could not be voted unless 
all four of them concurred This w as too cumbrous an arrangement 
for modem legislative needs so m 1866 the four estates were reduced 
to two 

The Sweduh parliament or Riksdag now consists of two chambers 
both elected— one mdirecily and the other directly — by the people 
The first chamber or upper House is composed of 
about 15D members who arc choj^n for eight year *wx»im 
terms by the provmcial assemblies or Landsii gs The 
latter are made up of assemblymen elected by the people m accord 
ance with a sy stem of proportional representauon One eighth of the 
members of the Swedish upper House finish their terms each year 
The second chamber or lower House u a larger body It has about 
230 members all of w horn are direcdy elected by the people for four 
year terms Lniversal suffrage u established m 5v eden, but the 
Dummum voting age is twenty four years for voters of both sexes 
The country is divnded mto constitueoaes each of which elects sev 
cral members of the lower House on a proportional representation 
basis The plan used is the one known as the d Hondt system, which 
IS rather complicated for explanation here The result m Sweden, as 
elsewhere has been to encourage the formation of multiple party 
groups and m the present Riksdag there arc six orseven of them rang 
mg all the way from ConservaUves to Communists 

The two chambers have substantially the same constitutional 
pow ers and the ministry is equally responsible to both. This arrange 
ment might seem to be unworkable but it has not 
proven so m Sweden because the sanu coalition of tmztwo 
party-groups is usually aOIe to commana a majonty m 
both chambers Moreover if the two houses fail to agree on any im 
portant measure the ministry can ha c them called mto a jomt ses- 
sion where a majority decides the issue The Social Democrats m 

For aa csplanauon f the dificrent ichccies cJ pr opor tional representation 
m £u opcan lections (Hare tystem, d Hondt plan, Hafcnbacb Eischoff 
form ula^ cte ) tee A- J Zu her The Ej^er ment lalA Democracy Cent at Eiacfp 
(New York, 1033) hap v or lb a incr extended discussion, C. C Hoag and 
G H. Hallett, P cpoTtumal Ript nlaita (New ycek, 1926) 
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Sweden have been in recent > ears the strongest of the vanous part) 
groups and ministerial coalitions have used them as a basis Chan es 
of ministry m Sweden arc more frequent than m England but there 
IS no such mcessant m and out procession of cabmets as in France. 
An mterestmg feature of Swedish parliamentary procedure is that all 
committees arejomt comrmttees each chamber bemg represented by 
a definite quota of members This arrangement strengthens the m 
fluence of the committees both m parliament and with the mm 
isters 

The Norwegian parliament is abtmlio a single body known as the 
Storthmg Its members are chosen by direct popular %ote with 
universal suffrage and proportional representation 
Then after the election the assembly divides itself 
into tivo unequal chambers one containmg a fourth of the member 
ship and the other three fourths A few special matters such ^ 
impeachment are exclusively given to one chamber Bilb arc du 
cussed and passed by each house separately but m case of disagree 
ment the two meet m jomt session and the issue is settled b)^ a two 
thirds vote 

In Denmark the lower chamber is directly elected by universal 
suffrage but with the votmg age fixed at nventy five years or over 
D -HARK. As)stemofproportionalrcprescDtauonisused Mc*° 

bers of the upper chamber are chosen m two v^rap-^ 
first a certam quota is elected by the outgoing members at the dose 

of their term and second a lai^er group is elected by popular vote 

with the mmimum voting age fixed at thirty five 

Political parties in all the Scandmavian countnes are numerous. 
But this party decentralization has not led to ministerial instability 
The reason is that one party usually manages to secure 
a sufficiently large representation to facilitate a coah 
tion which can be held together Soaalists or Social Democrats arc 
strong m all three countnes but their programs embody a rather 
mild type of socialism — in tunc with the Second (not the Third) lo 
temational Their platforms are not more radical than that of the 
Labor Party m Great Bntam 

3 POLAND 

The new Polish Republic is made up of territories v Tested by treaty 
from three great pre war empires — ^Austna Germany and Russia 
Down to the last quarter of the eighteenth century as cvcryono 
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kno%s s Poland was an independent monarchy with that strangest of all 
executive headships an elective lung In the old Polish parliament 
moreover thcrewasarulelhatnothing could be done 
no tax levied no law enacted save by unanimous khtory 
consent Every member of the parliament had an ^ ° 

• I TT . . . . . . tR. lt£VT 

absolute veto He had r^erely to nse and say I ob- 
ject whereupon a proposal could go no further He could even 
compel a dissolution of the parliament by declining to attend its scs 
Sion This absurd system engendered political stagnation while L^c 
elective kingship with its recurrent contested or mdccmvc elections 
mvitcd civil war and foreign aggression The political history of 
Poland m the seventeenth and eighteenth centuries is replete with 
lessons to the student of modem government 

Poland had the rmsfortune to possess strong and avanctou> neigh 
bors Frederick the Great of Prussia was particularly envious because 
some Poluh temtorv which reached to the Baltic at 
Danzig uitersected his o\ m Prussian provinces Aus- fAurmo 
tna and Russia were also casting lustful eyes upon the ° 
fertile Polish acres which lay contiguous to them At 
any rate these three powers joined their forces and m 1772 accom 
plished the first panition of the country Poland w as considerably re 
duced m size her elective kuigship became hereditary and the nelo 
liberum was aboli-hed A second partition followed in 1793 and two 
>ears later the last remnants of the old monarchy v ere divided up 
Poland as an independent state disappeared from the map During 
the next hundred years there were nationalist revolutions vhich at 
tempted to regam for the people their right of self-determination but 
m every case they were put down and the tripartite dommation of 
Poland by alien powers contmued until the World War 

Proposals for the restoration of Poland were made from allied 
quarters durmg the course of the stru^le and after Amenca s entry 
mto the war this restoration v as mcludetf by Presi gj,. 

dent \Vilson in his famous statement of aims com warivesto 
monly known as the Fourteen Pomts The victory of 
the aUied and associated powers ensured the consummation of this 
design and m the settlements which folio ed the close of the arthe 
temtones which now form the Polish. Republic v ere consolidated 
Meanwhile on the collapse of the German and Austrian armies a 
constituent assembly was called and m due course a republican con 
sutution was framed The new Poland is made up of temtones 
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covering about the same area as California with a population of 
about twenty-eight millions 

The Polish Republic adopted a constituaon m 1921 with provision 
for a government modelled closely upon that of France But this 
government did not acquire sufficient stability to deal 
sTinmoN energetically with the difficult problems which faced 
the new republic and m due course Marshal Pilsudsb 
the Polish war hero took control of the government by a coup eCttal 
(1926) For a time he endeavored to manage affairs under the exist 
mg constitution but in the end found himself forced to secure a 
majority m parliament by the use of repressive measures Finally in 
1935 his followers put through a new constitution 

Under this new consumuon the chief executive power in Poland is 
\ ested in a president who is chosen by popular vote for a seven year 
term But the method of nommating candidates for 
this office is a umque one and -can be used to nullify 
popular partiapation m the choice First of all an elec 
toral commission is created by the Polish parliament This comnus 
Sion consLts of twenty five members selected by the upper ^chamber 
and fifty by the lower together with five high public officials It 
nominates one candidate and the reonng president of the republic 
has the right to nommale another The voters then choose betviecn 
these t\ o nominees at a general election But if the rctirmg p csidcnt 
fails to make a nomination the candidate of the electoral commission 
takes office without an elecUon And that is what is likely to happen 
under a quasi-dictatorship 

The pre ident is advised by a ministry which is chosen by himself 
But he may act m various important matters on his own prerogative 
without the necessity of mmistenal approval The 
ministry may be dismissed by the president at any 
' time If the two chambers of the Polish parliament 

agree in demanding the resignation of the ministry or of an indmd 
ual minister the president must either sec that the request is com 
plied with or as an alternative he can dissolve the parliament an 
order a new election But the two chambers do not often agree and it 
has become possible for the president to concentrate nearly the 
whole range of governmental powers into his own hands He 
can issue on his own authority decrees having the force ol 
law 

In the Polish psuliamcnt the upper House is composed of two clc 
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ments. One third of the members arc appomicd b) the pre^id nt of 
Poland the remaining n o thirds are chosen b> elec 
tcra! coUcgiuxns the members of which arc elected b> a 
\-ery limited categor) of \otcrs. There arc «c%catcen 
distnctsandancqualnumbcrofelectoralcoUegcs To 
qualify as a \oter in these elections one must be at Iea>t thirty 
Ncars of age. The lower House, oa the other han d u made up 
of 203 deputies \ ho arc elected b> secret ballot and universal 
suSmge, with the age limit for \oang set at n cnt\ four^ear- Rar h 
of 104 districts is entitled to elect t\ o depuacs, but their choice 
IS restricted to a list of four who are nominated m each disti' c bv an 
electoral committee * The depunes sen c for a fis c > ear tcTn unicso 
a dissolution of parliament mten cnes. Ah propoi^als of {“gijacoa 
must onginate other m the cabmet or in the Sejm or lo^cr Hous^ 
and the assent of the latter is necessary for the enactment of ail lai s 
The Senate may amend or rtgcct ant measure, althou«'b ch, lo er 
House can then otemde its action b) a three fifths %ote But a large 
part of the laiTnakicg dunog recent years has been by exscunte 
decre e \Vhile poUocal parties soil mast in Poland, several of 
them, they are not p eiim ct^ as such, Co hatcrepreseacaa •esm par 
liament. 


4 CZECHOSLOVAKIA 

Czcchoslot aloa includes the anaent kingdom of BoheizLa, with 
the temtones of Moravia, Silesia, and Slo -aJoa. Prior to th war 
Slotaloa was part of Hungary the others were 
within the old Austrian empire This new republic is a ezzesta- 
landlocked peninsula about six hundred miles m swa as. 

^ ggg t-TT T flT- 

lengtb, thrust westward into the heart of Europe It 

about fifteen miUion people %itiun its borders it> total area 
roughly approximates that of ^cw York State ^VlllJc Czechs and 
Slovaks consntute a large majority of the populanon there are 
about three and a half million Suaeten-Germans most of horn 
inhabit a border belt m the northv est part of the country The m 
dependence of the Czechoslo "ak Republic -as proclaimed during 
the topplmg da "S that marked the clo^ of the nr m 19I3 and a 
provisional constitution was put mto force about a month later 

Tbe electoral r ru n m itri**- u mad up cf delega es from m-.-r.inpaiiaes, 
chambers of commerce, labor federaaons, and other or^amzanoos. 
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Thi5 pro .nn nal documcni ^v^s supplanted b) a pennaneat a»- 

snn]jcaTa 1920 

The CzcchcKlo\*aiiaa consntution of 1920 o^\es much to L— 
French s>-^tcm of natioaxJ govcramcnt- It provides for a pres^ica., 
elected for a <cvca >car term bv the tvvo chambesef 
parLonent m joint session Elecuoa on ather cf u_ 
first tv o ballots requires a three fifths vote, but if ^ 
cand date can muster that degree of strength a majontj sufiecs to 
elect 03 th" third ballot. From 1920 to his reagnaticn m l9oo ih- 
eminenl ^holar statesman, Thomas G \£asar>L, served 
dent, having been tv ice reelected He v -as su ccee ded m 19 jo bv ha 
p o ece Edvv4jTl Bcncs.^ The president of Czech ad ovaha acs ca 
the <.dv"ce cf a ministry vvh.ch is responsible to parliament. lacelh, 
Prerdent of the Lmted States he may veto legislation, but b-s 
pcvserisamspenaveoneoalv foritcaa beovemden b> aharccu 
jo*it> in both chambers O' b) a three fifths voiem the lover chamber 

alone 

Both chambers cf the Czechoslovakian parliament are direol) 
elected fav the people. Umveisal suffrage is m vogue. But there .ae 
tv o different electorates. AH persons over tvventv-c-e 

)ears of age arc cnatled to vote for members cf tt- 

lower House v bile the suS^em the case of clccDO-J 
fo the upper Ho use is narrov cd to persons V ho have reached the -5® 

of tv entv-<«. Elections are conducted m accordance v ith a svstca 
of propemoaJ representation b> v hich the voters express tier 
cho cc fer parties, not for individual ranrltdatefu One result cf u-» 
been to encourage the mulnphcanon of pohtical p..rties, of v hxa 
lhere..renov founeen or fificca in all In thepresentlovverHo>^^ 
jOO members (elected in 19 jo) the strongest part) group has cJ' 
ferrv fiv e reprcscntam es, v fade no fev cr rhar* six other parties ha < 
twenty cr more seats. The result is that muUStnCS 

arc alv zys of a composite character and are dominated by a corn* 
miitee cf partv leaders rcprcseniiag the several groups wiihui ^ 
coalmon. The power of life and death over Czccho- 
slovaloan cabinets ha» thus passed into the hands cfa 
managerial ring known ^ the Petla v faich l> made up of party -groi-p 
leaders c bcsscs v ho hav c no l^al status but v ho meet regularly m 
sec^t .md .. g r ee upon govemmeatal policies which the mimi’JT' 
must c^ary out or lose oSice. 

Prcsou.xed Beatsch. 
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The constitution of Czechoslovakia provides that both chambers 
of parliament have an equal share m lawmaking except in the case 
of the budget and army bilk which must onginate m 

II TT t ROCEDURE 

the lower House But if the upper HoUmC rejects any 
measure that has been passed by the lower chamber the latter can 
make its will effective by an absolute majority of all its members 
The interpellation procedure is used as in France but w'lth hmita 
tions which make it much less of a threat to ministerial stability No 
debate follows the answer to an interpellation unless a majority ot the 
members vote to have one 

An interesting feature of the Czechoslovakian governmental sys 
tern is the tnbUnal known as the constitutional court 
court IS made up of seven judges of whom three are ap 
pointed by the president of the republic while the re 
mammg four are chosen two each from the regular 
supreme court of Czechoslovakia and from the supreme administra 
tive court Its sole function is to pass on the constitutionality of laws 
but to declare a national law unconstitutional it is n quired that at 
least five of the judges shall concur in the decision Although pro 
vision was made for this court more than seventeen years ago it has 
never been called into session or given any cases to decide This is 
partly because the constitution provides that an issue of constitu 
tionality cannot be raised by private parties but only b> the public 
authorities 

The absorption of Austria by the German Reich in 19^8 involved 
the virtual encirclement of Czechoslovakia by her pow erful neighbor 
It raised in an acute form the problem of gran ting au 
tonomy to the Sudeten German minority The gov 
emment of Czechoslovakia made large concessions 
along this line but it may be doubted whether they will prove 
adequate to prevent the German Reich from ultimatel> repeatin'^ 
Its Austrian venture by annexing Czechoslovakia in whole or m 
part For protection against such a move Czechoslovakia has 
looked to France but one cannot be certain that such assistance 
would prove adequate at a ent cal juncture 

5 YUGOSLAVIA 

Unlike Czechoslovakia the kmgdom of Yugoslavia is only in part 
a succession state Yugoslavia is the old Serbian monarchy nearly 
trebled m size For a time it was oflRaally known as the kingdom of 
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the Serbs Croats and Slo\enes but m 1929 the name was changed 
to the kmgdom of Yugoslavia Serbia was for a lon<' 
K^cDOM time under the control of Turkey but like the other 
Balkan States achieved its mdependence (1878) Out 
csoatsand side her own boundaries however there remained 

sLo TNEs. large Yugoslav elements especially m Austria and 

Hungary and it w as the hope of the Serbian leaders that these might 
by some means be federated wath herself mto a Greater Serbia This 
nationalist aspiration was the taproot of the ill fcclmg between Bel 
grade and Vienna for il could never be brought to fulfillment with 
out a disrupuon of the existing Hapsburg empire 

The allied victory gave the Yugoslavs their opportumty and soon 
after the armistice they merged mto a unified kingdom under a nc\N^ 
name When various boundary disputes had been settled and after 
Montenegro had been added to the new state the kingdom adopted 
a constitution m 1921 This was framed as m other succession 
states by an elective assembly The kmgdom of Yugoslavia has a 
population of about twelve milhons and an area somewhat larger 
than that of Kansas 

Yugoslavia is a limi ted monarchical state with a constitution 
which was adopted m 1931 Provision is made for a ministry to ad 
vise the lung but th«< mmistry is ostensibly responable 

to the king alone During the mmonty of the monarch 

the powers of the crown are being exercised by a com 
raittec of three regents The parhament consists of two 

houses a Senate and a Chamber of Deputies Halfthc 
total number of senators are chosen by a very limited electorate and 
the other half nommated by the crown Members of the low cr House 
are elected on a basis of manhood suffrage but the voting is oral and 

public The secret ballot IS never used It is also provided that each 

voter shall mdicate his choice for a party list not for mdividual can 
didates The party which obtains a plurality of votes is enUtlcd to 
tv o thirds of the seats the remammg seats bemg distributed propo 
tionally among the mmonty groups This it will be noted is the plan 
which was established m Italy m 1923 but later abolished 

All the old political parties have been eliminated m Yugoslavia 
and the consutution forbids their revival in any form It provides 
oLmcAL parties may not be formed on any regional 

ARTffia racial or religious basis But vanous new political 

ABOLISHED parties have come into existence although the govern 


THE 

FRCSEHT 
SYSTEM O 
COVKRM 
MENT 



VUGOSLWIA 


797 


ment party knov-n as the Yugoslav Radical Union has full control 
of the chamber As the voting at elections is both oral and public the 
government has no reason to be afraid of losing this control 


1 Switzerland 1 he most recent book on Swiss government is VV E 
Rappard Govtnan nl j SxitVTlaiid (Nev York 1936) but the e u much 
good matenal in R C Erooks Th^G lanmtnl nd P I tics oj Switzerl (New 
York 1918) and in the same author’s Cit T tngtnSu. tzerland Sldyoj 
DmocratcLsJ (Chicago 1930) Abundant b bl ographical reference^ may 
be found in these books In Lord Bryce s great study of Mod D moc c es 
(2 vols Ne^ \ork 19'’!) there is a hund cd page survey of the Sw s po 
liucal system with many illiiminating bscrvaU ns 

2 The Scandinavian Kingdoms Pol ucal history outl ned n R N 
Bam Seand nana A Poht cal H loty oj D ma k u. y nd Su Jc (Cam 
bndge England 1905) E C BeUquist The Dn I pme t f Pari m nt y 
G ernirunt t Sw (U (Be keley Califo o a 193'’) u a a eful study and 
M W Childs Su. di The MdJI y (New Ha cn 1936) expla ns th 
vsorkiogs of Swedish democracy M noon $h uld al o be made of H L 
B ackstad The Const l Uo J the K gdom f Now y (L nden 1905) and 
F C H e Denm k A Co per hoe C mmoaw Ith (Nc v \ o k 1922) 

3 Poland R Machray Find 7914-79S7 {Loadon 1931) R Landau 
P Isudsh andPl nd (New Y k 1929) R Dyboski Pol nd (Mod m V\ Id 
Senes London 1933) and S Kar ki Poind Past nd P i (Ne Vok 
1934) 

4 Czechoslovakia T G Masaryk The M k g f St te w h. k 

1927) J Hoetzcl and V Jo chim The C lit J the C cho t k Rep bt c 

(P agu 1920) andj Chmelar Poll al P tie nC hash h (P aoiie 

I9Z6) 

5 Yugoslavia C A Beard and G Radin The B If P I i I it 

A Study in G ler me t nd Adm st t (N York 1929) K S P tt n The 

K g m fthrS b C is dS nrs (IVashingt a 19 8) and A ^fou 'Ct 

LeymSbCt SI ne n g sal e p 1 1 que I nsil to 

(Pans 1926) 



CHAPTER XLIII 

THE GOVERNMENT OF JAPAN 

Every nation must L c upon th lines fits owtj expcnence NaQom areno 
mo e capable of borrowmg expenence than individuals arc. — ffoodrwu Hdw 

In a booL on European governments for Amencan readers it may 
seem irrelevant to include even as a supplement a brief descnption 
A WORD OP of the structure and functions of government m Japan 

Yet the government of Japan is m a sense European 
for many of its pnnctpal features uere borroued from 
Europe It may be interesting to see how they have developed in the 
nevv environment One of the great political scientists of a genera 
Uon ago m the quotation which stands at the head of this chapter 
declared that no nation can successfully borrow the expenence of 
others But Japan has done it— to a considerable e\tent Her scheme 
of national go\ernnient derives from Great Britain through Prussia 
her system of local government from France and her industrial 
technique from the United States Her banking system was im 
ported from England and her junsprudence harks back to the civil 
law of Rome Among the political institutions of Japan very few arc 
native bom Manhood suffrage ministenal responsibility a pnvy 
council political parties a bicameral parliament with a House of 
Peers the secret ballot prefects and mayors national law codes trial 
by jury and administrative courts — none of these are indigenous to 
Japan All of them, and many other features of Japanese public Ufe 
have been borrowed from the experience of foreign lands 

There are other reasons why this government should be of interest 
to Americans The Japanese are our most powerful trans Pacific 
OCR neighbors When one takes Alaska and the Philippine 

UTTCREST Islands into account, they arc also our nearest irans- 

JAPAN Pacific neighbors With them we have developed a 

large commercial intercourse and m many parts of the world they 
have become our keenest competitors for trade All things con 
sidered it is by no means improbable that the eyes of America viH 
become more intently focussed on the Pacific area during the next 
generation With the development of commercial air transport the 
798 
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rivalry between the two most powerful nations on cither side of that 
ocean is likely to become more intense Accordingly it may not be 
amissfor young Amencans to learn something about Japan s govern 
mental organization and political ideals 

The Japanese empire consists of four principal and adjacent is 
lands together with the island of Fopnosa which was acquired from 
China m 1893 several smaller islands the southern 
half of the island of Saghalien (obtained from Russia popclatt 
m 1903) and the peninsula of Korea or Chosen In *- o ^ 
addition Japan holds the mandate for vanous Pacific 
islands w hich w ere surrendered by Germany at the close of the W orld 
War she exercises a protectorate over Manchukuo (Manchuria) 
and she has some leased territory m China Japan proper (the four 
principal islands) has an area roughly comparable to that of Cah 
forma But her populauon is nearly 70 000 000 or almost twelve 
times that of California Thus the density is not far from 400 persons 
per square mile which is considerably higher than that of Connecti 
cut one of the most thickly populated of the American common 
wealths Other temtones under Japanese control (including Man 
chukuo and the leased areas in China) have a population of about 
thirty millions more Mountains and other non arable areas com 
pnse a large portion of the four principal Japanese islands and in 
consequence the people are not able to support themselves from the 
agncultufal production of the land The country moreover is very 
poorly endowed with natural resources there is very little oil the 
coal deposits are not of high quality and what iron ore there is hap 
pens to be of low grade That a country so poorly supplied withnatu 
ral resources should have so quickly become a great industnaJ poi er 
IS one of the miracles of modem civilization 

The history of Japan as an empire goes back a long way The 
Japanese claim that its origin dates from 660 b c and that their pres 
ent emperor is a descendant of their first in unbroken 
me In. its early stages Japan v as ruled by tribal 
chiefs among whom the emperor V as merely regarded 
as the dommant one divinely appomted to be abo c the others But 
m the course of time the emperor gain^ additional po\ er only to 
lose it agam — first to a civilian and subsequently to 
a feudal hierarchy The head of this feudal autocracy -hate 

was a generalissimo Lno vn as the shogun whose 
position was first created by the emperor m the thirteenth century 
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and became hereditary This official established his capital at a 
point remote from the emperor^s court and virtually ruled the w-hcl. 
empire through his ovvti military governors and through th feud-I 
lords (daunyos) 

But he did it all m the emperor’s name. His posinoa was thatefa 
hcredinjy regent, not merely during the emperor s minonty bat dur 
A. -a THE mg his entire reign While each succesavc shogun n'as 

CEEAT formally mvested with his office by the emperor fc- 

ruled without coosultmg the latter At the bcginnu-g 
of the sev eoteenth century the shogunate pass fd to 
members of the Tocugawa T\ho held it for more than tv o hua 
dred and fifty years, with their capital at \cdo (now Tohvo) v h2 
the emperor had his capital at Kyoto Great shoguns there w ere du 
mg the earlv pan of the Totugawa era, especially Icyasu and h-s 
grandson Ivemitsu, whose achievements have been superbly mS” 
monalized m the great Temple of the Shoguns at NiUm — listed 
vithout fail by every Amencan tounst to Japan. 

The shogun* were assisted m their task of gov emmg by twocoun 
cils oncofelderstatesmenandoneofyoungeradvisers. Membcisof 
the former held office for life and filled vacanaes lo 
thmr ov n ranks. Tbev also appomted their junior 
associates It vvas the fuacnon of the elder statesmen 
to prepare decr ees for the shogun s signature, to sen e as his mausters 

m cairying on the V orkofadmimstration, and tosuperviscthcfcudal 

lords each of v horn governed his own small domam The members 
of the junior councii assisted them m thig w ork. ^^^thm eac h feudal 
fief the lord had his vassals or retamers (samurai) roughly corre- 
sponding to the knights m feudal Europe Thus although there v "2* 
no historical connection between the two European and Japancs*- 
feudalism developed along somewhat similar lines. 

The old government of Japan came to an end m 1868 Thechan'^ 

V as accomplished by the Restorauan, a irtually bloodless revolt 
non m the course of v hicb the nilmg shogun abdi 
axsTcsLK cated and the ancient form of direct imperial govern 

® ment w as restored There v ere various reasons for the 

* * collapse, as there harf been for the dov ulall of the 

regime in France three quanezs of a century earlier The feudal 
govemmenthadbecomeenervatedand corrupt- Butlhcrev asaspc 
cial reason in Japan s case — the opemng of the country to forci'mcr' 
and foreign trade The govemmect of the shogunate had acceded to 
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foreign demands and had become unpopular with the Japanese 
people who believed that foreign mtercourse was merely a prelude to 
foreign aggression The moving spints in the Restoration were the 
leaders of certain powerful clans m the southwestern part of the coun 
try w ho had been largely excluded by the shoguns from any share in 
government and who hoped to gam it under an imperial regime 
Follow mg the tcrminaUon of the shogunate came the abolition of 
the enure feudal system This was accomplished m an imperial re 
script by which the ownership of the land was trans 
ferred from the feudal lords to the emperor Most of 
the lords had assented to this transfer before it was 
officiadly decreed being w on over by promises of vari 
ous compensaUons Class privileges were also abolished and the feu 
dal knights (samurai) who had formerly been forbidden to engage in 
busmess were now conceded this privilege And for the frrst time all 
Japanese were made equal before the law This did not however 
imply the permanent erasing of the nobdity In due course the for 
mer feud^ lords as well as the older civilian nobles were given 
hereditary titles after the European fashion — marquis count baron 
and so forth 


JApANEaS 
FEUDAU3M 
ABOLUiCEO 
(IB 8) 


THE CONSTITUTION OF 1889 
\Vhen the emperor assumed the rems of government after the 
RestoraUon he promised that a parhament would be established in 
Japan and all measures of government decided m ac 
cordance with the will of the people For the time 
being however the old councils of the shogunate era 
were retained in slightly altered form A Ijttle later 
they were replaced by three new bodies — a pnvy council a senate 
and a supreme court All three were composed of appoinUve mem 
bers and these members > ere drawn m the main from the clans 
which had succ^sfully promoted the Restoration But this clan 
government engendered a great deal of criticism and m due course 
there developed a movement for the introducuon of a parliamentary 
system To meet this demand the emperor promised in 1881 that a 
constitution would be granted and an elective pari ament established 
as soon as a thorough study of the country s political need and ca 
paaties could be completed Meanwhile the councils m the districts 
cities and villages were placed on an elective basis 

Instead of calling a constitutional convenuon to prepaie the new 
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constitution the emperor appointed his prune minister \farqui3lto 
«o V TH£ %vork.* This competent statesman had al 

v>oa>.a ready made a careful study of Amencan and Euro- 

pean gotemments To a^ist him m his task of conso 
TCTiov WAS tuuon making he now enlisted the services of three 
Japanese experts and the first draft of the new docu 


ment v\as made by them under the prune inmister’s superviaon 
Then it \v as laid before the pnvy council and carefuU) considered at 
secret essions with the emperor presidmg After vanous changes had 
been made b> the council the constitution was promulgated in 1889 
b> imperial decree It was not made public for discussion by the 
people before bemg issued to them, nor was it submitted to an>onc 
for ratification But an elaborate commentary on the new constitu 
tion explammg Its vanous provisions was simultaneously issued for 

the information of the public 


The Japanese constitution of 1889 is a concise document occupy 
ing fewer prmted pages than does the Constitution of the United 

^ Stales In addiuon to a preamble It has only 76 ara 

oiABACizR cles arranged m seven chapters • But this is because 


the Japanese consntudon docs not form the entire or 

ganicUw dfthcempire Itissupplcmentedbyvanous 


impenal ordinances deaUng with such matters as the succesaon to 


the throne the peerage elections and finance all of which were 
promulgated simultaneously with the consutuuon itself Takmg this 
whole group of documents together they form a very elaborate basis 
of govenunent. And most of the ideas embodied m them were bor 


It should be remembered b wever that a* carl^ as 1876 a forrnal 
Qiusi n had be n ppointed to draft a coostituti n and m 1880 had submitted 
a ompl t p j t to tb empero It was n t ad pted but al ng with 
other schemes and memorials ftbesam period t f rm d a basis which Ito*^ 
bii U agues later utihrcd Seetfa articl on TheJ panes® Consatuti “ y 
Kenneth Col gro in th imoK n P luuat Sciaic Bettan VoL NXXl 
pp 10^7-1049 (De ember 1937) 

This olum oiitled CirmmozXm entieCenjt tui on f the Empi /J/®** ^ 

freq entl> be n h ned to TAr^Jlrafis/whi h was wTittcn by Alexander Haniu 

ton, James Madison andj hnj y as a means of g ttmg the Amencan comntu 
on ufi d nth several tales Asth Marquis It aadon of his cxpiert hclp^ 
(Bar n Kan k ) were Canuhar w th Amencan consotuo nal hist ry t is by ^ 
means imp ob bl that th y had th precedent of The F detalul in mind- An 
English translau n of Ito Cemmentar may be found in any good libraO 

A F n h translau n is gi en o F R. anH p Dareste Le amt lul m nedfffJ 
(4th diu n 5 oU. Pans, 1928-1935) Vol V pp 551 582, and an 
translau n may be f und in Harold S Qu gl Y J Pane C emm/nt and P* 
(New \ k, 1932) Appendix IV 
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rowed from abroad It is conunonly said that Pnme Minister Ito 
took Prussia as his model of national government and that is doubt 
less true but it is to be reuiembcxcd that the Prussian constitution 
had in turn been modelled upon that of England So what one mit^ht 
say IS that Japan in 1889 equipped herself with a variant of the Prus 
Stan adaptation of the British pohtical system In any event one can 
hardly gainsay the statement that the Japanese political system of to 
day bears a closer resemblance to the British than to the Prussian 
pattern Nothmg of any consequence by the vvay was copied by the 
framers of the Japanese constitution from the government of the 
United States 

The Japanese constitution to use Gladstone s expres ion v as 
struck off at a given ume by the hand and brain of man and 
bestowed upon the nation by impenaj command „ ^ 

Amendments therefore can only be made on th initi a 
ative of the emperor but the constitution provides that * “ 

subsequent approval by a t\ o thirds vote in both houses of parha 
meat is also required As a matter of fact the Japanese constitution 
has not had a single amendment added to it since 1 889 but this does 
not mean that it has stood unchanged dunng these fiftv years or 
thereabouts Like the Constitution of the United States u has been 
altered and developed by interpretation by statute and by usage It 
has been enlarged by the simple process of having the Japanese par 
Iiamcnt enact laws which go beyond the v ords of the consmut on 
this bemg a safe procedure because no court m Japan can declare any 
law unconstitutional if it has been duly enacted by parliament and 
has received the emperor’s assent When therefore the Japanese 
decide to have things done in a different way from heretofore they 
do not spend time in debating whether such action would beconstitu 
tionzd They merely go on the pnnciplc that since the throne is the 
source of the consutulion any iaw to \ hich it gi es assent must be 
within the consutut on And m any event the Japanese constitution 
IS couched in such general terms that it leaves plenty of room for 
statutory development As respects the method of amendment 
therefore the written constitution of Japan and the unwritten con 
stitution of Great Britain are on the same footing 

In the United Slates all questions of constitutional interpretation 
are decided by the r^ular courts and ui the last analy sis by the su 
p cmc court In Japan both the o dinary and the administ at e 
courts each in their ov n field have the funcuon of nterpreting the 
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provisions of the constitution so far as their bearing upon private in 
dmduals is concerned They determine for example 
whether the constitution and the laws give or do not 
giv e an individual certain rights Bat when disputes 
arise in Japan between two branches of the government 
(for example concerning the respective powers of the 
two houses of parliament) the matter is settled by a 
decision of the privy council No issue of this character strange to 
say has ansen during the past forty five years Let it be repeated 
how ever that neither the regular courts nor the admmistrative courts 
nor the pnvy council can declare any impenal law to be unconstitu 
tiona] They can mterpret but they cannot mvalidate This re 
striction upon the power of the courts however docs not apply to the 
ordinances and decrees which are issued by the min isters or by their 
subordmates to carry out the provisions of the imperial laws If an 
ordinance is at vanaace with either the constitution or the laws tf 
may be held invalid 

THE EMPEROR AND HIS ADVISERS 
Japan is a hereditary empire with the succession vested m the 
Yamato dynasty It goes to male descendants of this Ime according 
to the principle of pnmogemture No provision u 
E^EROB made for female succession to the throne But the de 
tailed rules relating to the succession are not embodied 
m the constitution which merely provides that the empire shall be 
reigned over and governed by a Ime of emperors unbroken for ages 
eternal * They are set forth m a separate document which was 
promulgated m 1889 as the Impenal House Law This law cannot 
be altered by parliament The present Japanese emperor is Hirohito 
grandson of the emperor hleiji who was restored to power m 1868 
In an earlier chapter of this book it was pointed out that the British 
philosophy of government makes a distmeuon between the pow ers of 
the king and the powers ol the crown The same £5 1 /*^ 
in Japan but to a lesser degree The emperor reiga* 
but does not rule There has been much controversy 
among Japanese consututional jurists as to whether 
the emperor is thioTetically an absolute monarch ao® 
hence whether he could ifhc so chose revoke the coO 
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stitution and abolish the Japanese pirliamcnt But these legal dia 
lectics need hardl> concern the student of political actualities And 
the actualities of the situation arc that short of a re%olution or coup 
d'etat the Japanese emperor could not resume the po%Ners which he 
possessed prior to 1889 His position is that of a limited monarch 
I nth limitations hich arc none the less effective by reason of the fact 
that they were ongmaiJy seif imposed 

On the other hand the personal pohucal discretion of the Japanese 
emperor is considerably greater than arc the prerogative* of the 
British kmg This is because the imperial advisers in 
Japan unliic the royal advisers in Great Britain do aoc -n xs 
noLconstitute a single group In the British system of 
government all official advice that is tendered to the TiinK. 
throne must come from the ministry in Japan it comes 
from several advismg agencies First there is a ministry or cabinet 
with a prime mimster at its head and on most question* of public 
oolicy the advice of this body must be followed But m the second 
place there is the agency haown as the supreme command a 
group of military and naval authorities, and the advice of this group 
IS followed m matters relating to the nauonaJ defense Third there is 
the pnvy council a body quite distinct front the cabinet which has 
various functions of an advisory nature m relation to the throne 
Fourth the emperor has an extra*constitutionaI source of advice in 
emergencies from the genro as will be presently explained and 
ffnaily there is an impenai household ministry a small group of 
palace officials who are the emperor s confidants and as such ha e a 
considerable mfluence upon his political vie s Den advice 
from this variety of sources the Japanese emperor is able to exercise 
(m outward appearance at leasi) a much greater degree of personal 
discretion than is permuted to the Bntish kmg 

The Japanese consutuuon like the American makes no prov la on 
for a cabinet But it docs provide for mdividuai ministers Likev isc 
It declares that these ministers shall give their advice 
to the emperor and be responsible for jt All lav s 
ordinances and other impcnal actions so far as they 
relate to affairs of state requ re the countersignatu e of a numster 
There is a prime mmister and tv elve other ministers who together 

ad pt a ji ph w o ih near mal rel ti who u tb n regarded as his vm son 
f th purpose f perpetual g lb family am This process of i pn 
I10V.CV IS f bdd toth rvili g dynasty by ih Impcnal H use Law 
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form the Japanese cabinet they meet once a \seeL or oftener their 
discussions arc secret and they present an outivard alignment of 
cabinet solidarity as m England The twelve portfolios m the Japa 
nese cabinet (one or more of which may be assumed by the prune 
minister) are foreign affairs home affairs overseas affairs finance 
warj navy justice agriculture commerce co mmuni cations rail 
wa>s and education Members of the cabinet do not need to have 
seats in either house of parliament as m Great Britain on the other 
hand they are not debarred from being members of the legislative 
body as in the United States 

The Japanese constitution likewise makes no mention of mmistenal 
responsibility other than that the mmisters shall be responsible for 


advice which they give to the emperor But respoa 
^i^RiAL sitJe to whom^ To the emperor or to parliament’ 

lUTY m There are those who believe that the framers of the 

constitution were mtenuonally ambiguous on this 
point But as a matter of practice the cabmet has 
recognized a considerable degree of responsibility to the representa 
lives of the Japanese people m parliament although this responsi 
bihty has not >et become so clear and direct as it has grown to be in 
Great Britain An adverse vote in the Japanese House of Represent 
ativ es does not necessarily mean the resignauon of the ministry or a 
new clccuon On the other hand no ministry can function in Japw 
if It has to face day in and day out a hostile majority in the House 
One might perhaps express the matter m this way Thejapii°®*“ 
mmistry is responsible to the lower chamber of parliament m that the 
busmess of government cannot be carried on for any considerable 
length of time w ithout a general measure of parliamentary coopera 
tion but it IS not required to obtain parliamentary endorsement for 
every action of the government And this must mevitably be the 
Situation so long as the ministry is not the sole agency from which the 


emperor receives and accepts, advice * 

\fention has already been made of the fact that on questions relat 
mg to the national defense and warlike operations the emperor is 
advised by his cabmet but by a group of military on 
LPREME naval agencies which includes the imnister of war an» 
couiiAND minister of the navy together with the chiefs of the 

general army and naval staffs The minister of w ar is always an army 


In 1937 provision was mad f th calling fan d isorymimstenaJ coun 
Cil >% th an enlarged m mbcrshjp to consul important probi ms and poUcJ*** 
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ofBcer of high rank and the mmister of the navy a high ranking ofH 
ccr m that branch of the service No civilian has ever been regularly 
appointed to either post And the two mmistcrsjust named arc ex 
pected to function in a dual capacity As regular members of the 
cabinet they take part in all its deliberations even on purely civil 
matters and help formulate theadvice which is communicated to the 
emperor on behalf of the cabinet by the prime minister But they 
also serve as members of the supreme command and m this capacity 
they tender advice to the emperor quite mdependently of the other 
ministers and mdeed without the necessity of consulting them This 
dualism of course leads to all sorts of trouble because the exact line 
of demarcation between the cabmet s jurisdiction and that of the su 
preme command IS difficult to draw An increase in armaments for 
example may be advised by the supreme command but such an m 
crease requires money and it is the cabinet $ responsibility to get this 
money voted by parliament Thus it may be placed in the position of 
having to urge expenditures which it docs not approve 
The military and naval authonties m Japan have a means w hereby 
they can virtually compel any cabmet to meet their wishes or go out 
of office No prune minister can form or mamiam a „ 
cabinet ivithout a minister of war and a nunister of the u o ver 
navy These as has been pointed out must be high ^ 
ranking officers m their respective branches of the service But no 
such officer will accept or retain a post m any cabmet if it pursues a 
policy which is regarded by the army and navy chiefs as detrimental 
to the interests of the national defense Accordingly a new prune 
minister must reach some understanding with the military and naval 
leaders before he can get his cabmet constituted and he must con 
tinue 0 satisfy them m a general way otherwise he will have two 
resignations with no one available to fill the vacancies 
This lack in complete subordination of the armed forces to the 
civil authorities is a feature which distinguishes the Japanese govern 
mental system from (he Bftiish Frea h and Amen an 
— indeed from virtually all other governments whether R£su ts 
democratic or dictatonal It has far reaching implica 
tions especially upon the conduct of foreign affaus Movements of 
troops and war vessels are ordered by the supreme command m the 
name of the emperor \ ithout the necessity of obtammg approval 
from the minister of foreign affairs or even consulting him. Yet such 
movements may greatly hamper the foreign office m its negotiations 
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Repeatedly indeed the world has seen the Japanese foreign office 
giving assurances of peaceful intent while the army and navy of 
Japan were acting in complete disregard of them ^ Such a situation 
can hardly endure forever It must ultimately be resolv ed by giving 
a clear primacy to one side or the other —to the cabinet or to the 
supreme command 

By reason of a similarity m names the privy council of Japan is 
often assumed to be a replica of the histone English body And it is 
true that so far as their membership goes the two arc 
PRIVY somewhat alike But the Japanese pnvy council is 

coijNcaL. smaller m size and larger m pow ers Members of the 
cabmet are ex officio members of this privy council during their ten 
ure of office. Other members are appomted for life by the emperor on 
advice of the pnme minister who also normnates the president of the 
council hlost of the appomtees arc persons who have rendered 
notable service to the empire— diplomats statesmen generals ad 
imrals judges and men of discincuon m the domain of scholarship 
The council s meetings are not public although minutes of the pro* 
ceedings are kept 

As respects their powers and functions however the Japanese and 
British pnvy councils are entirely dissimilar The pow ers of the Bnt 
ish pnvy council are almost wholly exercised by the 
MWERS cabmet which is an offshoot from the council The 

powers of the pnvy council in Japan according to 
constitutional theory are merely consultative it advises the emperor 
when he asks its advice and on no other occasion But in fact it does 
a good deal more than this Questions rclatmg to the mtcrpretation 
of the constitution or the organic laws arc referred to it for decision 
and Its rulings are accepted It passes upon treaties and certain im 
penal ordinances Measures which the cabmet has recommended to 
the emperor are frequently submitted to the pnvy council and the 
council sometimes advises that these measures be sent back to the 
tub re fo pnvy c»antl vs not t sponsible W 

parliament 

Another participant m the gtvmg of advice to the throne is the 
gemo or group of elder statesmen No provision was made for such a 
group m the constitution Ongmally the elder statesmen were a fe" 

That IS why President Roos It n D cembe 1937 requested 
protest which th United States sent to th J panese forei^ office houJ 
commuiucated directly t the mpero 
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able and experienced men who begmnmg about 1900 assumed the 
duty of advising the emperor whenever an emergency 
arose — such as the resignation of one cabinet and 
the formation of another a proposed declaration of 
ar or the negotiation of important treaties At the outset the group 
included some six or seven members But as these onginal members 
died their places were not filled and today there is only one left 
{Pnnee Saionji) Although over eighty years of age this sole survivor 
IS always summoned for consultation by the emperor when a new 
pnme minister is to be chosen or whenever any other official action of 
great importance is to be taken It is assumed that when Pnnee 
Saionji dies the mstitution will come to an end but a few years ago 
in the course of a ministcnal cnsis the emperor called together a 
group of former prime mmisters for consultation This action has 
been taken m some quarters to mean that the pracuce of seeking con 
fidcntial advice at times from a small extra legal group of elder 
statesmen may prove to be a permanent feature of Japanese gov 
ernment 

Under the general direction of the ministers the work of public ad 
TOinistration in Japan is earned on by the civil service There has 
been a civil service sy stem m Japan since 1885 — almost 
as long as m the United States All administrative ^ 
positions except the very highest are now filled under 
civil service rules Compciiuvc examinauons are largely used but 
other evidences of qualification may be substituted m exceptional 
cases In the case of examinations for the higher posts the method 
of rating the candidates is left to the Committee in charge fcut no 
means are certified to fill specific vacancies The entire list of sue 
cessful candidates is given to the appointing authonties and the 
choice of anyone on the list is at their discretion 1 his differs from the 
usual American practice w hich is to submit the three highest names 
and to require that one of these be selected 

Pru “lotions in the Japanc c civil crvi e are not made "i a od 
ance v jth any regular system of personal ratings although certam 
efficiency records are kept and utilized Seniority ^ 

counts for a great deal in Japan both inside and out dis 
side the government service Pohtical influence is by 

S ih mat nals I t ng to Th J p nes CUilSrv bySTT 
k htm Le nard D Whit dit Th C I S the M dcr Si U {Chicag 

1930) pp 513-563 
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no means a negbgible factor m connection i>ith appomtments and 
promotions but it is not the controllmg one as so often happens m the 
Umted States Nor are numerous <lismis.tals ordered %\hen a neiv ad 
ministration comes into pow er There are securities against compiJ 
sory separauon from the servnce Public emplo>ees m Japan look 
upon the go\croment service as a career they are reasonabl> ivcU 
paid as Japanese salancs go and are ennded to a pension on retire 
ment. With certain exceptions they arc permitted to organize but 
their organizations must not affiliate with any umon of >sorkcr3 m 
private employment 

THE JAPANESE PARLIAMENT 
The imperial Japanese parliament is composed of two chambers, 
a House of Peers and a Home of Representatives Both meet for 
annual sessions m a palatial structure which has re 
^ cently been built m the center of Tokjo at a cost of 

over eight miUion dollars The Japanese House of 
Peers isnot the product of a histoncal evoluuon hie the Bridsb House 
of Lords Nor is it like the latter body almost wholly composed of 
members who hav c inherited their seats On the contrary about half 
Its members are not peers at all that is they do not belong to a he 
rcditary caste The members of this half are appomied or elected 
cither for life or for a term of >ears 

The hereditary clement m the House of Peers mcludes all members 
of the imperial family over twenty-one >ears of age, likeiiae all 
pnnees and marquises ov er thirt) * Counts viscounts, 
and barons are not, as such, entitled to scats but hav e 
the nght to choose a designated number from ib«r 
own ranks for terms of seven years There arc about 200 members o 
the nobihty m the House In addition to these peers by buth the 
heavier taxpayers elect, m each prefecture one or tivo representa 
uves who are thereupon appointed to the House of Peers by the cm 

perorforsevea yearterms ZAeivisc the Imperial Academy of Japan 

(a body consistmg of the empire s most notable savants) is enoded to 
be represented by four of its members to serve for a similar term- 
Finally there is a large group (about 125) made up of persons ap* 
pomted for life by the emperor on the recommendation of the prune 

The rank of “prince’ m J pan u n t confined to merober* of the mipcn^ 

family It may bc Conferred (Uk thatoC duke m England) upon persons 

sid the court circle. 
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minuter because of their mentonous services to the public welfare 
These consutuie the most active and the most influential members of 
thejapanes upperchamber Most of them arc men who have served 
in public office or who have had a large amount of admmutrativc 
experience m business enterprues 

The organization of the House of Peers is not fixed by the constitu 
lion but by an imperial ordinance which accompanied the constitu 
tion It cannot be changed except with the consent of 
the House Itself The powers of the House of Peers arc iz noi 
substantially the same at those of the House of Repre 

, POWEU 

sentatives except that appropriations must originate 
in the lower House But unlilcc the Bntuh House of Lords which 
cannot amend or reject money bills the Japanese House of Peers may 
deal as « pleases with such measures In this respect its authority is 
Similar to that of the United States Senate But it dtxis not have the 
pov*er to try impeachments— a function which belongs to the upper 
chamber in both the United States and Great Britain 

The IIoujc of Peers exercises a much larger influence upon public 
policy in Japan than does lU prototype in Great Britain This is be 
cause Jt has not been stripped of impcrtant powers as 
the I tier was by the Parliament Act of 191 1 On the 
other hand the Japanese upper chamber docs not play 
the highly important part which has been assumed by the Senate in 
the American system of government Thercar three reasons for thu 
first because it has no important special powers second because it is 
not an elective body and cannot regularly stand up aj^ainst the will of 
the lower chamber which is elective and third because the cabinet 
(although theoretically responsible to neither of the Japanese cham 
hers) has m practice quite naturally shown itself more deferential to 
the cl ctivconc One might say perhaps that the Japanese House of 
Peers occupies a place somewhat «m lar to that of the Senate in the 
French Republic although these two bodies arc quite differently 

constituted 

The House of Representatives m Japan is compo.^ r f about 450 
members elected by the people The country is divided into con 
stitucncies each of which elects from three to five rep- ^ ^ ^ 

resentatives by secret ballot The sulfra'^e includes ^ 

all male Japanese ciuzens twenty five years of age and 
over but candidates for elect on must have attained the age of thirty 
jears Members of the nobility and persons in active m litary service 
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are not permitted to vote or to become candid!atcs at elections for the 
House of Representatives Women have not yet been enfranchised in 
Japan Some years ago a measure giving them the right to vote in 
local elections passed the lower House but failed to find favor in the 
House of Peers 

There are no primaries or party conventions for the nomination of 
candidates in Japan Any eligible person may announce his own can 
didaturc for the Japanese House of Representatives by 
filing a notice and depositing a designated sum m cash 
or government bonds as a guarantee that his hopes of 
election have some real basts The amount required is 2 000 yen or 
about 8700 at present rates of exchange The deposit is forfeited if 
the candidate fails to receive at least one tenth of the polled votes 
which might have been cast for him This of course is an arrange 
ment which closely parallels the Bntish system of candidacy for dee 
tton to the House of Commons * 

As a matter of practice however each political party m Japan 
puts forward us regular candidates selected by the party leaders 
and provides the deposit whenever the candidate is not 
able or willing to do it for himself Independent candi 
dates have little chance of being elected Those who obtain the 
highest pluralities are elected a clear majority is never required 
There is no regular system of proportional representation although 
the practice of electing three or more representatives from each con 
stituency gives the minority parties a chance This is because the 
voter must designate his choice for a single candidate only — when 
there arc three four or five to be elected Those who arc elected 
hold office for a four year term unless the House is sooner dissolved 
which sometimes happens While the election is by secret ballot no 
pnntcd ballots arc provided At the polling booth the voter is given 
a blank sheet of paper upon which he writes the name of a single 
candidate He may write it m Japanese Chinese or Korean char 
acters or m letters of the Roman alphabet such as we use in Englu 
The supervision of the polls as in France is entrusted to the may 
and other executive officers of local government not to specially 
appointed polling officials as m America 
Japanese campaign methods arc much more restrained than arc 
those now in vogue m English speaking countncs Campaign' 
penscs arc rigidly limited by law and all legitimate expenditures mu 
I See b ve p 175 
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be made through rcg\ilarl> appomted campaign managers There \s 
houever a general belief that m recent election cam 
paignsthcnvalpoliticalparticiha\cspcntmorcmoncy 
than the laiv alloiss In addition to the lumtatton 
upon legitimate expenditures the Japanese clcctioo laws forbid the 
use of the radio for campaign speeches the canvassing of %otcrs 
cither m person or by telephone or the holding of parades and street 
rallies Even the campaign posters arc restneted to a certam size 
But speechmaling by the candidate and his friends is freely permit 
ted and campaign hterature may be sent to v oters through the mads 
on payment of the regular postage Great quanUtics of it are dis- 
inbuted during the days preceding the clccuon 

It is an axiom of Japanese pobucs that the party m pouer al 
V ays wins the election This proposition as a matter of fact 
does not always prove true nevertheless the govern 

1 1 t_ ^ , t. COVER. 

ment manages the entire election machinery and this uz.vt 
giv es It a great adv antage The local gov emment sys 

fT .. 1. • j . t . tLfccno i. 

tern of Japan as wall be explained later is such that 

the cabmet can exercise complete control over it — and the local 

ofilcers conduct the elections The minuter for home affairs who in 


thu way serves as head of the entire electoral system u sometimes 
generalusuno or chief strategut for the government party as v ell 
The incentive to unfairness which is mvolved m thu relauonship 
must be tolerably self-evident Yet Americans should not be amazed 
at It, for they have seen m recent years the national government 
chief dispenser of patronage servmg also as the national chairman 
the party in pov cr 

Procedure m. the Japanese House of Representatives is mucl^ 
that of the British House of Commons There is a speaker orpr^^^ 
mg officer chosen by the House and he stnves to keep tjvt- 

aloof from all party entanglements There are stand 
mg committees the members of vhich. are selected by 
party caucu-es as m tne u-nitcd Stales and suosequenuy rati ^ 
the House As the standing committees are few (only four 
number) the practice of appointing special committees has 
common Each committee elects its own chai rman Thq ® 
Amencan device of sitting as a Committee of the Whole is al^ 
freely used Bdls may be introduced by the government or 
vate member but m the latter case at least twenty membe 
jom m sponsormg the measure All government bills are refen^ 
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a committee but the committee heanngs are not public No tesQ 
mony is taken by the committees which merely discuss the measure 
with members of the government or members of the House Bills m 
troduced by private merpbers go sometimes to a standing committee 
and sometimes directly to the Committee of the Whole The Japa 
nese have adopted the Anglo Ainencan rule that every bill must be 
given three readings but the first and third readings are for the most 
part perfunctory The closure can be used as at Westminster to 
shorten debate and prevent obstruction Votes arc taken by asking 
the members to nse and be counted In case of doubt the members 
file past a box and drop white or black balls into it — the former in 
dicatmg Tea and the latter Naj/ In fact the Japanese have copied 
their procedure from the Mother of Parliaments with scrupulous 
fidelity 

But there is one important feature m which they have not followed 
the usages of the Bnnsh House of Commons In that body no pn> 
pRo?o8Ais posal to spend money can be considered unless it is first 
TosPEND approvedbyamemberofthecabinet* Butanythirty 
Monev members can propose an appropnaoon m the Japa 

nese lower House although its chances of adopnon are not large if the 
ministers are opposed Certam categones of items m the Japanese 

budget moreover cannot be cither raised or lowered by parliament 

unless the cabmet agrees Among these are the imperial civil list and 
house expenditures the salancs of officials which have been estab 
Mied by law and such expenditures as relate to the legal obhga 
of tile government Rather curiously the budget in Japsn 
*^°®inot have the status of a law as m most other countries It is 
mcTY a parhamentary approval of the government s authorization 
And if the japtmese parliament fails to pass a budget the 
gove^^gnt may go ahead and expend the amounts which were pro- 
the budget of the preceding year * 

^nportant measures in Japan as in Great Bntain are intro- 
hft.'guixnnueif '^it'guvennmnf •nraj'h/t'Stif 1 nnttd at 
any tint^nd on any subject but the replies to such questions arc 
not foiled by votes of confidence as under the interpellation 
proccdiu in the French Chamber of Depuues Bills introduced 

See A p 252 

As 4 tier f f t t has de ased v#ayi of pending larger umi than 
provid^ the b dg t f th preced ng year F an explananon , 

^ Y J P cerimenl nd P lUttt (New York 1932) pp I 
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by pnvate members no matter what they rdate to 
one chance in tea of matenalizuig into iaiv as the sta 
Ustics show In the case of goverament bills this ratio 
is almost exactly reversed Before it can become law 
a bill must be enacted in identically similar form by 
both houses and if neither is wiUtng to recede from its 
amendments a committee of conference attempts to reconcile the 
disagreement 

Japanese laws are passed m general terms Icavmg the details to be 
supplied by imperial ardmanccs which arc framed by the mmistry 
\VTien parliament is not m session the mmistry may oau 
cause ordmances to be issued on urgent matters even 
outside the provisions of the lai s But such ordmances cease to have 
N alidiiy unless they arc ratified by both houses of parliament at their 
next ession A great deal of legislation m Japan is by ordinance 
regular or emergency 

JAPA^ES^ POLITICAL PARTIES 
The experience of Japan supports the dictum of Lord Bryce that 
poUtical parues are mevitable and that no system of truly representa 
txve government can be earned on without them The 
establishment of parUameniary government m Japan 
as quickly folloi ed by the emergence of nearly a 
dozen political parties These presendy coalesced mto four or five of 
VNhich the Liberalsand Progressives v ere the most mfiuential Dur 
mg these years the members of the cabmet tned to hold themselves 
aloof from party afiiliations It v as their belief that v hilc panics 
rmght have their place m parliament they should not be permitted to 
mfluence the executive branch of the government because the latter 
was supposed to act m the mtcrcsts of the v hole people impartially 
Ministerial mdependence not ministerial responsibility v as given 
the emphasis But m the course of tune the pnme ministers found it 
esaenual to recognize the party organrzations in making up their cab- 
mets for othen isc their relatrons with parliament were likely to be 
troublesome This recognition was rather spasmodic however be 
cause no smgle party w as strong enough to control a majonty m the 
House of Representatives Or ifone of the parties seciireri a majnnty 
at the elections it usually developed mtemal dissensions when its 
leaders v ere placed m muustcnal office 

The history of Japanese pohbes dunng the past forty years there 
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fore 13 the chroiiidcofalGng-contmii?"““^5li. not >el ended be 

^op, ttieen ti,o dt^ergent ph''^P^“ ‘’f 

gmemment. On the oae'^'' 

Los<3j>Has ,u,» .. ^ aloof from all pam 

or PASTY argue that since the emperor , , r 

affiliations his adviscis should belief situation a 
other, ord3theycontendthatthenng“^*°“'‘‘““‘ 

be chosen from among the leadeiti of the dominant ““ 

Great Britain, but should be selected inthout reference'll^^ 
„ hich means that they should be chosen for the most pan, from o"^ 
side the membership of parliament altogether On the other hand 
the pany leaders hate consistently mamtamed that the inll of the 
people at the polls cannot be earned mto effect iinlcs their acnoa i> 
regarded as a mandate m the formanon of a ministiy From time to 

time It has seemed as if the prmapic of partisan lesponstbihly , asob- 

t^irung a <wure foothold m Japan but the national tradxnon is 
against it and the issue is not >ct settled 
Mcan^Yhile t»o strong part) orgamzaoons ha\e esoKed from the 
kaleidoscopic shifimgs of the past four decades. There are mine 
pat gr r groups as iycU but ihQ are not at presenmf much 

pIutss political consequence The rvvo strong parties are 

knot Ti as the Sajuket and the Mtnuilo Not b> literal 
* sw-xAi.** translanoa but b) iheu* general programs ihc> ma> be 
designated as the ImpenaJ and Democratic parties re 
spccmely —although both profess their adherence to dcmocrauc 
prmapics The Snju}-<n is the party of Japanese expansion Its 
strength at the polls is derived from various sources, but it is espe 
cially strong among the larger landov -ners It has supponed the 
government’s expansionist enterprises m Manchukuo and Northern 
China- ^feasurcs for the development of foreign trade by the under 

selling of Japans compeutors, have also had this party s support. 
\Vi\h respect to mtcmal affairs the Snjvhu is more coiuerv-ativ e than 
Its chief rival Its party funds have been supplied to a considerable 
extent, by the giant Japanese hnancial and business adfOTcgaUon 
known as the Mitsm 

As for the Mtnseito it is the party of curtailed expansion balanced 
budgets the maintenance of the gold sundard financial retrench 
ment, naUonal econoimc plannmg and political re 
program mdudes a demand for v oman suf 
frage and for proportional representauon The 
strength of this party likewise comes from a variety of sources but :t is 
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especially strong among the lesser industrialists of Japan For finan 
cial support its affiliation is with the other great aggregation of bank 
ing and business interests knoiMi as the Mitsubislu Thus we have a 
phenomenon which is not uncommon in the politics of t e tern coun 
tries namely that of great financial and business interests battling 
each other behind a smoke screen of political parties 

In addition to this pair of outstanding bourgeois party organiza 
tions there have been several pfoletanan party groups m Japan 
There is a Labor party w ith a program which includes j 
trade union recognition and collective bargaining but roletarian 
It has not been politically active during the past few ° 
years There is also a Socialist Popular party Some years ago 
there was a Communist party m Japan but it has been virtually 
extinguished by rigorous governmental persecution This does not 
mean that there are no longer any groups of cc mnunist leaning 
in Japan there is reason to believe that there are many such 
especially among the younger voters but they are not amculatejusr 
now At recent elections the Mznuito and the vanous proletariar 
groups have shown increased strength at the polls * This has greatly 
disturbed the strongly nationalist elements m Japan to which the 
proletarian groups are opposed and has led the former to conduct a 
campaign of denunciation agamst political parUes m general They 
hav e been branded as a corrupting importation from the effete politi 
cal systems of the ^Vcstern World This may be a prelude to the 
attempted shifting of the government to a fascist or semi fascist 
basis 

The Japanese army can hardly be called a political party but to a 
considerable extent it functions as one — making its influence felt in 
the dcterrmnation of all governmental policies Mem 

. , , j 11,. ARMY 

bers of the supreme command are political as well as as a 
military tacticians and the army maintains a loyalty oimcAi. 

, T ^ > , . . , ACTOR 

to its higher officers which goes beyond the require 
ments of military discipline The Japanese army comes from the 
people itsjumor officers and the men m its ranks are drawn from the 
sons of shopkeepers artisans and small farmers They reflect the 
opmions of the social enva onment from which they come There are 
reasons for bel evmg that there is a strong proletarian senUment m the 
Japanese army an undercurrent of feelmg adverse to the big finan 

At th 1 U n f 1936 th \/ t gat d 205 U th SetyuJ^ 175 and 
th Soo li t P pular party ISsets thHus fRp csentau es 
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^ cial interests and an impatience with the seemingly futile manocu 
^\enngs of the regular parliamentary groups When a portion of the 
■^okyo garrison under the leadership of its younger officers mu 
jjinied a few y ears ago and killed several members of the gov ernment 
the incident gave the civilian political leaders something to think 
about What the army wants is a very important factor in Japanese 
politics The dangers mvolved m such a situation do notjhave to be 
dilated upon Americans have often seen them exemplified m the 
republics south of their own borders For nowhere else has military 
dictatorship m politics found more fertile sod than m the long stretch 
from the Rio Grande to Cape Horn 
The organization of the major Japanese political parties is fash 
loned generally upon, the English model There is an annual con 
PARTY ference or convention of party delegates This body 

oROANizA prepares or revises the party s program and elects its 
president or leader As a matter of practice these fare 
tioos are performed m advance of the meeting by a few seasoned 
elder politicians m the party and the conference merely ratifies their 
actions Between conferences the affairs of the party are managed 
from national party headquaiters which each mamtains for itself m 
Tokyo— with a staff of paid officers Party organization is earned 
down into the prefectures with an annual party tonvennon or con 
fercnce m each of these divisions and a president or leader for the 
party in each of them Within the prefectures there are local organ 
izations for all the cities as well as for most of the towns and villages 
Each organization raises and spends its own funds die national head 
quarters contnbutmg little or nothing to the local units of the 
party 


THE JUDtCIA.1. SYSTEM 

The legal system of Japan has been heavily mfluenced by the Na 
polcontc and German codes It is replete with features somewhat 
jAPANzss hastily drawn ffiom the jurisprudence of the e Euro- 
juRLjPRo pean compilations After the establishment of the new 
PENcx regime m 1868 a b^inning was made towards the re 

modelling of the legal system but the work was not completed untd 
1908 when several codes were promulgated —codes of constitutional 
law cnmmal law commercial L»w and codes of civil and cnnunal 
procedure All were cast m the mould of Continental European juns 
prudence which traces its descent irom the Corpus Juris of impcn J 
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Rome Relatively fevv feature* of indigenous Japanese law now 
survive* ^ 

According to the Japanese constitution the judicial power belongs^ 
to the emperor but must be exercised by him through 
courts of law These regular law courts as they hav c 
been established are of four gradations First there are 
local courts which deal v«th minor offenses and with 
civil controversies where the amount at issue is small Each local 
court has a single judge Above these are district courts with more 
extended junsdiction Seven courts of appeal from these district 
courts are located m various parts of the country and finally there 
13 a court of cassation or supreme court which sits at Tokyo m nine 
secuons of fivejudges each Provision for inal by jury is made in the 
distnci courts only and even there the jury system is not vvidcly used 

The judges of all the Japanese courts are appointed for life but 
must retire when they reach an age limit vvhich is fixed by law Ap- 
pointments are made on the recommeodauon of the 
mmister of justice Prosccuung attorneys or procura 
tors are attached to each of the higher courts they are 
also appointive and have life tenure The procedure m cnrmnal 
cascsis quite different from that to which we have grov n accustomed 
m the United States There u no grand jury A complaint is filed 
and the procurator then decides whether to hold the accused for 
trial Or if the offense is a senous one a prelimmary hcarmg is held 
by one of the judges of the district court These hearings are not pub- 
lic and the accused is not permitted to be accompanied by counsel 
Isor IS there any writ of habeas corpus to get him out ofeustody wheri 
the hearmgs arc prolonged If the accused is held for trial as the re 
suit of the preliminary hearing the tnhl is ordinarily public but it can 
be held behmd closed doors if the presiding judge so detennmes The 
procedure is much like that followed m France the procurator makes 
an openmg statement, the accused is then examined and the various 
witnesses follow The presidmg judge asks the quesuons and the 
counsel for the accused must do his cross-examining through the 
judge — \ hich means that he docs very little of it itnesses are al 
lowed the utmost latitude m testifymg for there are very few rules of 
evidence 

The trial jury m Japan is made upof twelve male citizens selected 

F full account tc the articl o J panese Law* m tb Eney lopaed j 
IhtSu al Sciene VoL IX, pp 2 4-2 7 
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from a panel >%ith both sdes ailov cd the pnvilege of chahenghif 
V But the jUT) IS not <clccicd m open court. The presd 

mg judge, the procurator and the counsel for the ac 
cused do the selecting before the trial begins. And the 
s crdict Ls determmed b) a majont) there is no requirement that the 
jurors shall be unanimous. Nor the judges bound to follow th 
jur)'’sserdict, although they usuall} dounlcsthe vote isa nc. Thev 
may order a new jur> chosen, and the tnal Hrid over again, if they 
arc dusatisficd 'iiith the \ ertlicL The accused ma) w ait c hi> tight to 
a jury tnal except in the most serious cases and most defendants do 
so prefemng to be tned b> the judges alone. It should be remem- 
bered howcicr thatthejury systemhasbeenopcrstinginjapaafora 

\cry short time — oal) since 1928 — and the people hate not >ct be 
come u-ed to it. 

As m the countnes of Ckmoncntal Europe a distinction is made in 
Japan between erdmary and admimstrame law between ordinary 
ADUDCB- and adminiscrame courts. Butjapaa has one admin 
nATTvx litram-c court only Jurtsdicnoo, m cases mvolnag 
administrative law is exercised by this court of ad 
ministraave htxgauoo, as it is called Its judges are appomted forlbe 
on recommendauoa of the prune minister The competence of the 
court extends to all matters m which the chief issue is the vahdiq of 


some administrative act. More particuIaH) it deals with contro- 
vcisies Eietwcea mdividuals and the governmental authonues con 

cermngtaxes licenses, abuses of power on the part of public officer* 

boundaries between public and private lands, and so forth. It docs 
not have an)thing to do with criminal accusauons against public 
officials these arc tried m the ordinary courts. 

\Vheti a dispute arises m Japan as to whether a case should be tned 
in the administrate e court or m the ordinary courts v ho actdes it- 
In France, it wnh be recalled there is a special court of 
orjeaa- conflicts endov cd nth this power Some) ears ago Jt 

was provided that there should be set up m Japan a 
court of competence dispute to deal v ith such questions, but this 
court has not > ct been established In the meantime the privy coun 
ol is supposed to take the responsibility for settlmgjunsdictiooaJ du- 
putes betw cen the court of cassanoa and the court of administrauvc 
hngauon, but it has established no regular procedure for doing so. 
Fortunately there has been little or no occasion for calling upon 


services. 
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LOCAL GOVERNMENT 

For purposes of locaJ gox,emm€nt Japaa is divided into forty six 
prefectures and the territory of Holkaido Each has a prefect (or 
local governor) as m France This official u appointed prejxcts 
on recommendation of the minister for home affairs and rz 
(who IS entrusted with the supervision of local gov em 
ment in Japan) and a prefect s appointment is political m that he 
usually goes out of office when a new minister comes in The Japa 
ncse prefect like the French occupies a dual position On the one 
hand and primarily he is the administrative and political agent of 
the central authorities As such he carries out the minister s instruc 
tions and incidentally tries to promote the political strength of 
the party in power The prefectures arc the mam centers through 
which the powers of the imperial government are radiated Being in 
charge of the police and responsible for the enforcement of the laws 
the prefects are the agents upon whom the imperial government 
depends for the maintenance of order But the prefect is also the 
executive head of his own htde provmce In this work he is 2U5i5ted 
by three or more chief administrative assistants who are appointed 
by the minister for home affairs and by a large subordinate staff 
the members of which are chosen by the prefect under civil service 
regulations 

In each prefecture there is a legislative body made up of two 
branches More accurately it is a smgle body which delegates part of 
Its functions to a smaller group chosen from within its 
own ranks The larger body is knovm as the prefec refec 
toral assembly the smaller one as the council of the ^ 

prefecture Members of the assembly are elected by and 
the people on a manhood suffrage basis The assembly council 
meets once a year for a osession which lasts almost four weeks All 
important matters relating to the local budget taxation public 
works and so forth must be submitted to it by the prefect but he is 
not obliged to follow its advice If the prefect with the approval of 
the home minister makes up his nund to disregard a vote of the as 
sembly there is nolhmg to prevent his domg so On the other hand 
there is much to be gamed by workmg m harmony with this repre 
sentative body and the prefect is usually shrewd enough to realize 
that fact 1 he assembly selects from within ts o vn membership a 
small council (usually of ten members) to serve dur ng the interval 
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between its own annual sessions The prefect is ex offiao chairman 
of this body and while he subnuts many matters to it for approval he 
IS not bound to abide by its decisions In bnef the government of a 
Japanese prefecture is very much like that of a French department 
but with two differences (1) the central authorities in Japan hav e a 
larger measure of control and (2) the elected representatives of the 
people have less power m relation to the prefect 

Within the Japanese prefectures there arc cities towns and vil 


lages All have substantially the same general framework of ioca’ 
government and the same general powers although the 
larger cities have some additional privileges Tokjo 
uENf the capital is under a somewhat special regime Each 

THE MAvoR, municipality has a mayor who is not elected by popu 

lar vote but is chosen by the municipal assembly One 
or more adjomts or deputy mayors arc similarly selected to assist him 
m his work The assembly does not usually make these seiccuons 
from within its own ranks but chooses men who hav e had adnunistra 


tiv c cxpencnce The mayor or his depuucs appomt the subordinate 
officers of municipal admmistratiOD and there are no civil service re 
stnctions upon their freedom of choice Consequently the spoth s)s 
tern IS about as deeply lodged m Japanese cities as m Amencan Like 
the prefect who is his immediate superior the mayor acts in a dual 
capacity He is the muniapal agent of the imperial authorities he is 
also the executive head of his own municipality and as such must 
work in harmony with the assembly 

Members of the municipal assembly are elected b^ manhood suf 
frage for four year terms This assembly is the legislative organ of the 
municipality and its approval is reqiured for the valid 
MUNICIPAL ity of the municipal budget as well as in all matters re 
AssEufiLv latmg to local taxation borrowmg pubhevvorks public 

health poor relief and public utilities IVithm this field the mayor 
cannot act alone he must have the assembly s approval The latter 
IS therefore a good deal more than an advisory body But the as 
sembly has nothmg to do with local police administration fire pro* 
tccuon or franchises to public utility concerns These functions are 
reserved to the- higher authorities The latter moreover may veto 


any action taken by the mayor and the assembly withm their owo 
field of jurisdiction They may as m France dismiss a mayor an 
dissolve a municipal assembly To serve while it is not m session th* 
assembly selects from its own membership a committee or councu 
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which the mayor calls together at frequent intervals in executive 
session In the smaller municipalities no council is set up and m the 
smaller villages the assembly is sometimes replaced by a general 
meeting of all the villagers 

All m all what has been said about local government m France 
can be reiterated with retertnee to Japan Centralization is its es 
sence centralization raised to the n * power All au 
thonty converges inward and upward the whole sys central 
tern can be charted m the form of a perfect pyramid ^ ® 

rx., ... • . . SYSTEM 

The result m both countries tends toward apoplexy 
at the center and paralysis at the extremities A shrewd and far 
seemg French student of democracy Alexis de Tocqucville once re 
marked that local mstitutions constitute the strength of free na 
Uons and concludes that even though a nation may have the forms 
of free government in its national framework it cannot have the 
spint of liberty unless its municipal mstitutions are reasonably free 
from centralized control There has been a movement m Japan for 
elective prefects as a first step towards popular responsibility m local 
government but it has not made much headway 

THE OVERSEAS EMPIRE 

The overseas empire of Japan includes Formosa Korea and the 
southern half of Saghalien In addiuon there is a leased territory on 
the mainland (Kwantung) and Manchukuo is virtu 
ually a Japanese protectorate Japan mortowr holds 
the mandate for various islands which belonged to pre d d 
war Germany Formosa has an appointive governor 
general with various directors of administrative or> osa 
bureaus and services All are Japanese There is a s,orea 
council made of officials and laymen some of whom 
are Formosans but it has merely consultative functions Korea 
has a similar government but more elaborate m its arrangement 
of departments bureaus and other administrative services There 
IS a large advisory council made up chiefly of Koreans who are 
appointed on nomination of the go emo general The latter by 
the way is always a Japanese army or naval officer of high rank He 
IS virtually^ supreme in all matters of Korean adnun stration sub 
ject only to instructions from Tokyra This responsibility is to the 
Japanese prime minister rather than to the minister for overseas 
affairs 
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Japanese Saghalien is virtually administered as a prefecture but 
Its prefect or governor has wider powers than those given to his col 
leagues m Japan proper While the province of Kvvan 
TERiu tung technically belongs to China it is leased to 

TORIES Japan and the Japanese administer it The Japanese 

ambassador to Manchuluo is governor of Kwantung and com 
mander of the Kwantung army As for Manchukuo it has its own 
emperor and government is earned on in his name but all his chief 
advisers are Japanese The mandated islands are governed through 
the director and staff of a bureau which is located on one of them, 
with branches on some of the others 
Japan has been pourmg money mto all her overseas possessions 
Her policy has been to develop the economic resources of these tern 
tones before granting them any measure of self gov 
emment It is believed by Japanese statesmen of all 
political parties that m none of the overseas depend 
encies is the time nearly npe for home rule Nor is it 
likely to be untd economic prosperity has been established cduca 
tion developed and suspicions of sinister Japanese purposes allayed 
Japanese rule of course is not popular m her dependencies but this 
IS no matter for surprise Great Britain m India and the United States 
m the Philippines have encountered the same antipathy despite all 
that they have done for economic and social uplift there The Japa 
nesc government appears to cherish the hope that by raamtammg 
law and order improvmg the methods of agriculture developing in 
dustries and fostermg trade they will mduce the Chinese Koreans 
and other subject peoples to look with a kindly eye on foreign over 
lordship But if that hope is ever fulfilled it will mark a new era m the 
history of colonial expansion 

hleanwhile the attempt of Japan to bnng China to terms by armed 
pressure may have repercussions on Japanese government the na 
ture of which cannot be predicted The cost of this enterprise vv lU be 
a heavy stram upon an already overburdened national budget Itv m 
necessitate heavy borrowings most of which must come from the 
Japanese themselves and a severe mcrease m the tax levies Success 
in the venture would mean a strengthening of the military influence m 
Japanese government and might well lead to a further impairment of 
the parhamentary system The likelihood of a fascist government m 
Japan is greater today than it ever was and it can only be avoided if 
at all by the greatest of good fortune 
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The most informing book in English on the government of Japan is 
Harold S Quigley J p wre G ru I d Pohtt s (Ne; Yo k 193) a 
V olume to hich the foregoing chapter is considerably indebted There arc 
good bibl ograph es at the close of eacl chapter in P ofessor Qu gley s book 
W W McLaren P I tic I H stoy oj J p dun g the y: E (New York 
1916) gi cs an excellent urvey of developments do rn to its date of publ 
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nd Ec m Lf i J p (Lond n 1937) N Asami J p ne C lo <U G 
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A E H ndrn h The Bas J J p F git Po j- (London 1 936) 
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